
UNITED STATES DISCTRICT COURT

DISTRICT OF OREGON

EUGENE DIVISION

GLAS-WELD SYSTEMS, INC., an Oregon
Corporation

                  Plaintiff
                 

 
       vs.

Michael P. Boyle, dba Surface Dynamix, and
Christopher M. Boyle

                  Defendant

Defendants Michael and Christopher Boyle (collectively “the Boyles”) respectfully submit this Motion 

to Dismiss for Lack of Subject Matter Jurisdiction the alleged claims made by the Plaintiff(GlasWeld) 

for infringement of U.S. Patent No. 5,670,180( Patent '180). Patent '180 expired on April 5th, 2016, 

therefore there is no case or controversy with respect to that patent. This Motion is directed solely at 

Patent '180 and does not involve the additional patent-at-issue in this case(Patent '372).

Introduction

At issue in this motion is Patent '180, a patent which until April 5th, 2016 was presumed valid and 

enforceable. Currently the Court has made no determination as to enforcability or validity of the patent.

Further at this time the Court has made no determination with regard to any alleged infringing activity 

by the Boyles.  Further GlasWeld has made no allegations,provide no evidence, no witnesses, nor 

provided any expert testimony alleging any act such as sales of alleged infringing product that would 

give rise to a damages claim by GlasWeld.  

Patent '180 was filed for on April 5th 1996 according to the United States Patent and Trademark Office 
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and GlasWelds own filings in this case(See Exhibit 1).  Pursuant to 35 U.S. Code § 154, the term of this

patent extends 20 years form the date the application was filed for...

35 U.S.C. 154  Contents and term of patent; provisional rights.

• (a) IN GENERAL.— 

• ***** 

• (2) TERM.—Subject to the payment of fees under this title, such grant shall be for a 

term beginning on the date on which the patent issues and ending 20 years from the 

date on which the application for the patent was filed in the United States or, if the 

application contains a specific reference to an earlier filed application or applications 

under section 120, 121, 365(c), or 386(c) from the date on which the earliest such 

application was filed. 

As the Boyle's will demonstrate, due to the expiration of Patent '180 this Court no longer has subject 

matter jurisdiction to determine any claims of infringement re: patent '180. 

Neither the Court nor the Boyles should be forced to endure the extensive burden of continuing to 

pursue a resolution of allegations of infringement of one expired patent for the purely academic pursuit 

of a moot determination on infringement. This situation is purely the making of GlasWeld through its 

tactics, errors, and unnecessary delays. 

Argument

I.

THIS COURT DOES NOT HAVE SUBJECT MATTER JURSIDICTION OVER GLASWELD

CLAIMS FOR INFRINGMENT OF THE NOW EXPIRED '180 PATENT

A. Injunctive Relief is Not Available In Connection With An Expired Patent: 

GlasWeld has on numerous occasions stated to the Court that is wishes to seek an injunction, 

prohibiting the Boyles from manufacture, sale, and distribution of the alleged infringing products. 

However, the Court of Appeals for the Federal Circuit has held that injunctive relief is not an available 
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remedy once a patent has expired “the district court cannot enjoin the Computer Companies from 

infringing an expired patent. Thus, the district court correctly ruled that Uniboard has not stated a claim

on which relief may be granted.” Lans v. Digital Equipment Corp., 252 F.3d 1328, (Fed. Cir. 2001) 

Further it has been stated that the denial of an injunction at this point is appropriate. “because [the] 

patents have expired, the district court certainly did not abuse its discretion in denying injunctive 

relief.” Kearns v. Chrysler Corp., 32 F.3d 1541 (Fed. Cir. 1994)  “the rights secured by [the] patent are 

no longer protectable” and “entitlement to injunctive relief becomes moot because such relief is no 

longer available.” Kearns v. Chrysler Corp., 32 F.3d 1541, 1550 (Fed. Cir. 1994), cert. denied, 516 U.S.

1032 (1995).

These are sentiments affirmed numerous times by the Federal Circuit and District Courts alike.

Also See:

– Kinzenbaw v. Deere & Co., 741 F.2d 383, 386, 222 USPQ 929, 931 (Fed. Cir. 1984)

– Standard Oil Co. v. Nippon Shokubai Kagaku Kogyo, Ltd., 754 F.2d 345, 347, 224 USPQ 863, 

865 (Fed. Cir. 1985) 

– Illinois Tool Works, Inc. v. Grip-Pak, Inc., 906 F.2d 679, 681, 15 USPQ2d 1307, 1308 (Fed. Cir.

1990) 

B. GlasWeld Doesn't Allege Financial Damage and Provides No Basis For Monetary Relief:

1. GlasWeld has made no allegations of financial harm as a result of the Boyle's alleged 

infringement. This is clear from as early as GlasWeld's Initial Disclosures(Exhibit 2) wherein 

GlasWeld chooses to omit any individual who might provide information or analysis, or testify 

to such financial or monetary damages. 

2. GlasWeld only identified two expert witnesses, Justin Price and Randy Mackey. Both of these 

experts provided reports as to alleged infringement. Neither of these witnesses are identified as 

a financial expert. As-well neither of these experts allege to have the knowledge or ability to 

provide testimony regarding financial damages. Further more GlasWeld clearly acknowledges 

in their Amended Initial Disclosures that “Computation of damages will be the subject of expert

discovery in accordance with Fed. R. Civ. P. 26(a)(2)”

3. GlasWeld provided disclosures to the Boyle's under the auspices of “damages” as ordered by 
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the Court(Doc. 226). GlasWeld chose to provided a single author-less document to the 

Boyle(Exhibit 3) in response to the Courts mandate. This document consists entirely of 

manufacturing costs, and sales margins. There is no information which relates to actual or 

alleged damages. No computation of categories of damages of any type. This is a tacit 

admission by GlasWeld that no monetary damages exist and that they have no intention of 

seeking them. This is further reinforced by the limitation the Court imposed upon GlasWeld in 

it's Order(Doc. 226) that “Should plaintiff attempt to seek damages at trial based on 

information withheld from defendants, plaintiffs shall be precluded from doing so.”   

If GlasWeld intended to seek monetary relief for any alleged wrong doing, surely they would 

have provided the Boyles and the Court with these alleged damages, the information they used 

to compute such damages and a witness to testify to the voracity of such computations and 

assertions. They have decided not to pursue such relief.

C. This Court no longer maintains Subject Matter Jurisdiction over Patent 5,670,180

Now that Patent '180 has expired this Court holds no subject matter jurisdiction over its alleged 

infringement as infringement is no longer possible. See 35 U.S. Code § 271

Conclusion

It should be said that although GlasWeld will argue this motion is simply a tactic to avoid in their 

words the Court entering “an order granting summary judgment of infringement” despite the fact that 

the Boyles maintain solid and irrefutable positions of non-infringment. This Motion stands aside from 

arguments of infringment/non-infringement and necessitates that it be considered on its merits alone. 

Given that GlasWeld doesn't provided any evidence of, or allege any financial harm from the claimed 

infringement of patent '180 and injunctive relief is no longer a viable remedy it is clear that there is no 

controversy here and the Court has no subject matter jurisdiction. It is for these aforementioned reasons

that the Defendants respectfully request that the Court grants the Boyle's motion to dismiss claims of 

infringement for lack subject matter jurisdiction of Patent 5,670,180.
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/s/ Michael Boyle   Date:4-11-16

/s/ Christopher Boyle Date:4-11-16
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CERTIFICATE OF SERVICE

I certify that I served a true and correct copy of the foregoing Motion on the plaintiff on 

April 11, 2016 by: 

 mail with postage prepaid, deposited in the US mail,

 hand delivery,

 facsimile transmission,

 overnight delivery,

 electronic notification or email.

Defendant Pro-Se Christopher M. Boyle
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[57] ABSTRACT 

A convertible repair device arranged to repair bulls-eye type 
cracks and elongate cracks in a laminated glass. The device 
has a stepped housing that has a large cylinder and a small 
cylinder. A piston is mounted in the housing and is movable 
in the cylinders. A mouth formed in the small cylinder is 
arranged to receive the ?ller material. The device is arranged 
to withdraw air from the bulls-eye type crack by moving the 
piston upward When the air is withdrawn the piston is 
moved downward and the ?ller material ?ows into the crack. 
The piston has a thread fonn on its upper portion and a 
plunger projected into the thread form provides controlled 
movement of the piston without imparting a force on the 
surface of the laminated glass which is bene?cial for ?lling 
elongate cracks. 

4 Claims, 3 Drawing Sheets 
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5,670,180 
1 

LAMINATED GLASS AND WINDSHIELD 
REPAIR DEVICE 

FIELD OF THE INVENTION 

This invention relates to a repair device for laminated 
glass which optimally converts between di?erent repair 
features for repairing both bulls-eye or star type cracks and 
long cracks. 

BACKGROUND OF THE INVENTION 

Laminated glass is commonly constructed of two glass 
layers and an intermediate layer of a tough plastic material. 
Vehicle Windshields are of this type of construction and are 
probably the most commonly known. Hereafter the lami 
nated glass may be referred to as a windshield, however the 
reference will also apply to any type of glass having the 
laminated construction. 
As previously mentioned, laminated glass such as a 

windshield for a vehicle is commonly constructed of two 
glass layers and an intermediate layer of tough plastic. The 
outer layer of glass is often pelted by objects such as stones 
that may be severe enough to crack the. outer glass layer. A 
star or bulls-eye crack will have a small exterior hole or 
opening that expands under the exterior surface as a cone 
(bulls-eye type crack) or short radial cracks (star type crack). 
Alternately, the crack may simply be a long crack that is 
open to the exterior along a major portion or all of its length 
and extend well beyond six inches in length. 
A predecessor to the present invention was developed by 

Alexander, et al and disclosed in US. Pat. No. 4,774,305. 
The entire disclosure of this Alexander patent is incorpo 
rated herein by reference. 
The device of the Alexander invention proved very eifec 

tive for ?xing the star or bulls-eye cracks. A problem 
addressed by the Alexander device was the withdrawal of air 
contained in the cracks so as to avoid the formation of air 
pockets during repair. A dispensing mouth forming an inlet] 
outlet to a dispensing/vacuum chamber is placed over the 
opening and a piston is retracted to draw a vacuum in the 
vacuum chamber of the device. Air is thereby drawn through 
the mouth out of the crack and release of the piston dis 
penses liquid ?ller into the evacuated crack. 
Whereas the Alexander device can be used to dispense 

liquid ?ller into a long crack, the vacuum feature serves no 
purpose where the crack opening extends beyond the width 
of the mouth (and thus is unable to draw a vacuum). In the 
instance of a long crack, the device is simply moved along 
the length of the crack dispensing liquid ?ller in an even 
?ow into the crack by depressing the piston. 

BRIEF DESCRIPTION OF THE INVENTION 

Whereas the piston of the Alexander device being under 
vacuum is pulled into the device following release when 
repairing the star or bulls-eye cracks, without the vacuum (as 
when repairing a long crack) the operator applies pressure to 
the piston to dispense the liquid ?ller. Such applied pressure 
of the device against the glass may cause the crack to close 
and make injection of the liquid ?ller more di?icult. Also, 
there is the control problem. It is desirable to dispense the 
liquid in an even ?ow into the crack as the mouth of the 
device is moved along the crack and having to apply 
pressure while moving the device makes it di?icult for the 
operator to control the ?ow of liquid ?ller. 
The present invention is directed to the provision of a 

screw mechanism for the piston of the device. Preferably a 
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2 
lock screw provided in the Alexander device is modi?ed to 
perform dual functions, i.e., it performs the original locking 
function so as to hold a vacuum in the vacuum chamber 
(when repairing a star or bulls-eye crack) and it also selec 
tively provides a component of the screw mechanism. Pref 
erably the piston is provided with a groove including a 
combination of a lower circular groove and a spiral, screw 
type groove with a connecting slot or groove between them. 
When repairing a star type crack, the device is operated as 

before with a plunger which functions as a lock screw ' 
retracted to allow the linear withdrawal of the piston fol 
lowed by insertion of the screw at the fully withdrawn 
position of the piston to thereby lock the piston and hold the 
vacuum for extraction of air from the crack. When repairing 
a long crack and no vacuum is involved, the piston is fully 
extracted and the plunger inserted into the holding groove. 
By rotating the piston, the screw will ?rst become aligned 
with the connecting slot and then move‘into the spiral groove 
for inwardly feeding the piston‘ down through the chamber 
to controllably dispense the liquid ?ller into the crack. 
The invention will be more fully understood upon refer 

ence to the following detailed description and the drawings 
referred to therein. 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 is a perspective view of a convertible laminated 
glass repair device of the present invention mounted in a 
holder and positioned strategic to the laminated glass; 

FIGS. 2, 3 and 4 are sectional views of the convertible 
laminated glass repair device of FIG. 1; 

FIGS. 5 and 6 are views of the convertible laminated glass 
repair device of FIG. 1 having an alternate holder arrange 
ment; and, 

FIG. 7 is a sectional view of the convertible laminated 
glass repair device of FIG. 1 illustrating an alternate detent 
plunger. 

DESCRIPTION OF THE PREFERRED 
EMBODIMENT 

The convertible laminated glass repair device of the 
present invention is suited for repairing all types of cracks 
that may exist in laminated glass such as a windshield of a 
vehicle. The laminated glass (windshield) referred to is of 
conventional designhaving two outer layers of glass and a 
center layer of high strength plastic material. 

Generally the laminated glass will be damaged by two 
types of cracks. One type of crack is a star or bulls-eye 
(sub-surface) crack which will have a small exterior hole or 
opening that expands under the surface of one of the glass 
layers. The repair of this type of crack is accomplished by 
applying a vacuum to the crack to withdraw all of the air out 
of the crack and then injecting a suitable resin that has the 
same index of refraction as the glass. The other type of crack 
is a surface crack that extends for a length along one of the 
glass layers of the laminated glass. All of the crack or 
substantially all of the crack is exposed to the air and it is not 
feasible to withdraw the air out of the crack. The long crack 
is repaired by ?rst using known crack expanders to expand 
the crack slightly and then applying a controlled ?ow of 
resin material into the crack along its full length. The 
convertible laminated glass repair device of the present 
invention is suited for repairing both types of cracks that 
occur in the laminated glass. 

Referring now to FIG. 1, a convertible laminated glass 
repair device 10 which hereafter will be referred to as a 
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device 10 is illustrated mounted in a holder 90. In this 
embodiment. the holder 90 is of a tripod-type having legs 92 
that extend from a hub 94. Suction cups 96 are provided on 
the ends of the legs 92 and are arranged to grip the surface 
102 of the laminated glass 100. The hub 94 has a threaded 
bore 98 that will receive a threaded end 12 of the device 10. 
The device 10 thus may be adjustably mounted in the holder 
90 by simply rotating the device 10 to either advance the 
device 10 toward the surface 102 of the laminated glass 100 
or to retract the device 10 away from the surface 102 of the 
laminated glass 100. 
An alternate holder 90‘ is illustrated in FIG. 5. The holder 

90' has two cross bars 110 and 112. The cross bar 110 has a 
slot 114 and the cross bar 112 has a slot 116. The slots 114, 
116 extend longitudinally in their corresponding bars 110, 
112. The slot 116 in the bar 112 preferably has a formed 
shoulder 118 (FIG. 6) to receive the head 122 of a fastener 
such as a bolt 120. The bars 110 and 112 are joined together 
by the bolt 120 and the bolt is secured in position by a 
threaded fastener, such as wing nut 124. The bars 110 and 
112 may be pivoted relative to each other about the axis of 
the bolt 120 and may be moved longitudinally with the bolt 
120 traversing the slots 114 and 116. The bars 110 and 112 
thus may be adjusted to in?nite positions relative to each 
other. The bolt 120 and the wing nut 124 will secure the bars 
110 and 112 in their adjusted position. The bar 112 has a 
threaded bore 130 for mounting the repair device 10. The 
opposite end of the bar 112 is bored to receive an adjusting 
screw 132. Suction cups 96 are ?tted to the bar 110 as shown 
in the ?gure. 
The holder 90' is secured to the surface 102 of the 

laminated glass 100 by the suction cups 96. The device 10 
is installed in the bore 130 of the bar 112 and is advanced to 
the surface 102. The adjusting screw 132 is utilized to pivot 
the holder 90‘ on the suction cups 96 to accurately align the 
device 10 normal to the surface 102. Additionally the screw 
132 is utilized to apply the desired pressure of the device 10 
acting on the surface 102. The full range of adjustability of 
the holder 90' is particularly suited for ?lling cracks that are 
close to an edge of the laminated glass 100 and for ?lling 
cracks that may occur along a curvature of the glass 100, 
such as experienced in Windshields. 
The convertible laminated glass repair device 10 is further 

illustrated in the sectional views of FIGS. 2, 3 and 4. The 
device 10 has a housing 14 in the form of a stepped cylinder. 
The housing 14 has a large upper cylinder 16 and a smaller 
diameter cylinder 18 extending from the larger diameter 
cylinder 16. As previously mentioned, the small diameter 
cylinder 18 has external threads 12 to facilitate mounting the 
housing 14 in a holder. The lower end of the small diameter 
cylinder 18 has a groove 80 that is arranged to receive an 
o-ring 82. The o-ring 82 surrounds an entry or a mouth 84 
of the cylinder 18 and thus the housing 14. 
The larger diameter 16 has an internal bore 20 that is 

coaxial with a bore 22 of the small diameter cylinder 18. The 
bore 22 of the cylinder 18 has a tapered portion 24 com 
mencing from the end of the large cylinder 16 and continu 
ing on down to a straight portion of the bore 22. The upper 
end of the cylinder 16 has threads 28 to facilitate mounting 
a cap 30. The cap 30 has internal threads 32 that will mate 
with the threads 28 of the cylinder 16 and thus the cap 30 
may be threadably installed on the cylinder 16. The cap 30 
has a central bore 34 arranged to receive a bushing 36. The 
bushing 36 ?ts in the bore 34 and has a central bore 38 that 
is sized to receive a piston 46. A cross bore 40 is provided 
in the cap 30 and is threaded to receive a threader plunger 
48. The bore 40 extends into the bore 34 of the cap 30 and 
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4 
the bushing 36 has a bore that will be aligned with the bore 
40 when the bushing is installed in the cap 30. A’vent hole 
42 is provided in the cap 30 for venting the upper end of the 
cylinder 16 to the atmosphere. 
The plunger 48 having a formed end 50 is sized to be 

received in the threaded bore 40 and is arranged so that the 
formed end 50 is engageable with the piston 46 when the 
threaded plunger 48 is installed and advanced in the bore 40. 
The piston 48 may have alternate forms. An example of 

one form is illustrated in FIG. 7. The piston 48' is provided 
with a spring biased ball 140 in its stem portion 142 in a 
conventional manner. Grooves 144 and 146 are provided in 
the bore 40 of the cap 30 to receive the projection of the ball 
140 to retain the plunger 48‘ in position. The groove 144 will 
maintain the piston 48‘ in engagement with the piston 46 and 
the other groove 146 will maintain the piston 48' out of 
engagement with the piston 46. Other types of plungers may 
be utilized as well that become engaged and disengaged with 
the piston 46. 
The piston 46 is installed in the housing 14 as shown in 

FIGS. 2. 3 and 4. The piston 46 is adjustably movable in the 
housing 14 from an upper position as shown in FIG. 2 to a 
lower position as illustrated in FIG. 4. 
A portion 54 of the piston 46 is sized to fit in the bore 22 

of the cylinder 18. A groove 56 is formed in the end of the 
portion 54 to receive an o-ring 58. The piston 46 has a 
circular portion 60 positioned adjacent the lower portion 54 
of the piston 46. The circular portion 60 has extending 
?anges 62 that are arranged to receive a cup seal 64. The cup 
seal 64 is sized to engage the bore 20 of the cylinder 16. A 
circular groove 66 is formed in the piston 46 above the 
circular portion 60 and is sized to receive the end 50 of the 
plunger 48. A longitudinal slot 68 in the piston 46 extends 
from the circular groove 66 to a thread form 70 (helical 
groove). 
The thread form 70 in this embodiment is a square-type 

such as Acme threads. The pro?le of the circular groove 66, 
the longitudinal slot 68 and the thread form 70 are essen 
tially the same, that is, the depth and width of the groove 66, 
the slot 68 and thread form 70 are of the same dimension to 
insure a smooth transition of the formed end 50 through the 
slot, thread form and groove. 
The upper end 74 of the piston 46 is threaded to receive ' 

a handle 76. The handle 76 has a threaded internal bore 78 
that mates with the threaded end 74. 
As previously mentioned, the piston 46 of the device 10 

is movable in the housing 18 as illustrated in FIGS. 2, 3 and 
4. FIG. 2 illustrates the piston 46 retracted upwardly to its 
upper limit. As shown, the cup seal 64 mounted on the 
circular portion 60 has been moved upwardly in close 
proximity to the bushing 36. The lower portion 54 has been 
retracted upwardly in the bore 22 and as shown the lower 
end of the portion 54 has been retracted into the tapered 
portion 24 of the bore 22. The plunger 48 has been advanced 
so that the end 50 engages the circular groove 66 and thus 
will lock the piston 46 in the uppermost position. 

FIGS. 3 and 4 illustrates the plunger 48 engaging the 
threaded portion ‘70 of the piston 46. With the plunger 48 
engaging the thread form 70, the piston 46 may be advanced 
downwardly or upwardly in a controlled manner by utilizing 
the thread fonn 70. An additional advantage to the thread 
form being utilized is that the housing 14 is neither forced 
upwardly or downwardly as the piston 46 is advanced or 
retracted. 
The plunger 48 may also be retracted so that it does not 

engage the thread form 70, the circular groove 66 or the 
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longitudinal slot 68. The retraction of the plunger 48 permits 
manual positioning of the piston 46 in the housing 14 by 
simply grasping the handle 76 and forcing the piston 46 
either downwardly or upwardly relative to the housing 14. 
The housing 14 in effect de?nes two separate chambers 

(cylinders 16 and 18) which operate independently and 
concurrently to either Withdraw or introduce air through the 
mouth 84 of the device 10. 

Referring now to FIGS. 1 and 4, consider ?rst a star or 
bulls-eye type crack that has a small exterior hole or opening 
in the outer layer of the laminated glass. The holder 90 is 
positioned over the crack such that the center of the hub 94 
is positioned over the hole of the bulls-eye type crack. The 
holder 90 is secured in position by the suction cups 96. The 
device 10 is inverted so that a quantity of the ?ll material 
(resin) may be placed in the mouth 84. The device 10 is 
installed in the holder 90 such as illustrated in FIG. 1 with 
the mouth 84 of the device 10 positioned over the opening 
or hole in the bulls-eye type crack. The housing 14 is rotated 
in the threaded hub 94 until the o-ring 82 engages and seals 
the surface 102 of the laminated glass 100 surrounding the 
opening in the crack. 
With a bulls-eye type crack, the device 10 may be utilized 

in one of two ways. In the ?rst arrangement, the plunger 48 
is retracted so that it does not engage the piston 46, either the 
periphery of the piston or one of the circular groove 66 or the 
horizontal slot 68 or the thread form 70. When it is desired 
to withdraw air from the crack in the laminated glass, the 
piston 46 is simply moved upwardly. 

Initially the lower chamber de?ned by the lower cylinder 
18 will withdraw air from the crack in the laminated glass 
since the o-ring 58 seals the lower bore 22. As the piston 46 
is moved upwardly, a vacuum will be created in the large 
cylinder 16 and the small cylinder 18 by the piston 46 
moving upwardly. As the piston moves upwardly and the 
o-ring 58 enters into the tapered portion 24 of the cylinder 
18, the sealing effect of the o-ring 58 will be lost and the 
vacuum formed in the upper chamber 16 by the seal 64 will 
in effect provide an additional drawing force to remove air 
from the crack in the laminated glass 100. As'the air is 
withdrawn from the crack the air will ?ow through the resin 
located in the mouth 84 of the device 10. The piston 46 is 
then allowed to descend and the resin will ?ow into the 
crack. The vacuum in the upper cylinder 16 (and lower 
cylinder 18 and in the crack) will urge the piston 46 
downward and if needed the piston 46 may be urged 
downward by applying pressure on the handle 76. Should an 
air bubble still remain in the crack the procedure is repeated 
until all of the air has been removed from the crack and the 
crack is ?lled with the resin material. 
The resin material is cured and hardened by exposing the 

resin to ultra-violet light. 
Often it is desired to move the piston 46 upwardly and 

hold it in position to hold a vacuum on the crack in the 
laminated glass 100 for a sustained period of time. The air 
in the crack will be gradually depleted with the sustained 
vacuum. To perform this type of operation, the piston 46 is 
moved upwardly to its fully retracted position and the 
plunger 48 (which is aligned with slot 66 in its fully retracted 
position) is screwed inwardly to engage the slot 66 to thus 
lock the piston 46 in the up position such as illustrated in 
FIG. 2. Following evacuation of the air, the plunger 48 is 
withdrawn and the vacuum in the cylinder will pull the 
piston toward the cylinder mouth for dispensing of the resin. 

There are occasions when due to the position of the crack 
or the curvature on the laminated glass (such as on a 
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windshield) it may be desired to have a ?nely controlled rate 
of withdrawal of the piston 46. ‘The plunger 48 is advanced 
to engage the circular groove 66. The piston is rotated so that 
the plunger 48 is aligned with the longitudinal slot 68. The 
piston 46 is retracted until the plunger is in the thread form 
70. The piston 46 is then simply rotated by the handle 76 to 
?nely control the advance of the piston 46 upwardly due to 
the interaction of the plunger 48 and the thread form 70 to 
thus draw a vacuum in the upper and lower chambers. 
Similarly, the piston may be ?nely controlled to move the 
piston 46 downwardly. 
Long cracks in the surface 102 of the laminated glass 100 

are ?lled with a resin material by the device 10, however, 
generally a vacuum is not drawn since a long crack is 
generally open to the atmosphere along its length. Most 
often a long crack needs to be expanded to allow the resin 
material to ?ow readily into the crack. Known crack expand 
ers are positioned on the opposite side of the laminated glass 
whereat the crack occurs and pressure is applied to open the 
crack a small ?nite amount. Crack expanders are known in 
the industry and, therefore, are not detailed but are men 
tioned since generally this is the procedure utilized to 
facilitate injecting the resin material into the long open crack 
to facilitate a repair. 

Resin material is placed in the mouth 84 of the device 10 
in the same manner as before. Aholder 90 such as illustrated 
in FIG. 1 or an alternate holder 90‘ as illustrated in FIGS. 5 
and 6 is utilized along with the device 10 to ?ll a long crack. 
The suction cups 96 are lubricated so that the holder 90 

(90‘) may be moved along the crack in the surface 102 of the 
laminated glass 100. The cups 96 even though lubricated 
will maintain their retentive power but allows sliding move 
ment of the holder 90 (90') along the surface 102 of the 
laminated glass 100. Resin material is placed in the mouth 
84 of the device 10 and the device 10 is mounted in the 
holder 90 (90‘). The device 10 is advanced down so that the 
o-ring 82 engages the surface 102 of the laminated glass 
100. When utilizing the holder 90', the adjusting screw is 
utilized to accurately align the device 10 normal to the 
surface 102 and additionally the screw is adjusted to apply 
the desired force between the device 10 and the surface .102 
of the glass 100. Since a vacuum in most cases cannot be 
drawn on along crack, the piston 46 is elevated to a position 
such as illustrated in FIG. 2 and the plunger 48 engaged with 
the circular groove 66. The piston is turned with slight 
pressure applied until end 50 of the plunger aligns with 
groove or slot 68 whereupon the piston will move down to 
where the plunger is seated in thread form 70. 
The handle 76 is rotated to advance the piston downward 

to force the resin into the crack. The device 10 mounted in 
one the holders is moved along the crack and as the device 
10 is moved, the handle is rotated to provide an even 
uniform ?ow of the resin into the crack. The piston 46 as it 
is moved downward will compress the air above the resin 
material in the mouth 84 to force the resin to ?ow into the 
long crack. The o-ring 58 will seal the bore 22 and thus as 
the piston 46 is moved downward the air will be compressed 
to force the resin into the crack. A user may thus accurately 
control the ?ow of the resin material into the crack as the 
device is moved along the crack. By utilizing the capability 
of controllably advancing ‘the piston 46 by rotating the 
piston a force is not applied against the surface 102 of the 
laminated glass 100 as would be experienced by simply 
forcing the piston downward by applying a force to the 
handle 76. 
The cup seal 64 ?tted to the piston 46 will as the air is 

compressed in the large cylinder 16 simply fold away from 
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the wall of the bore 20 due to its inherent design to permit 
air to ?ow past the cup seal 64. 

Those skilled in the art will recognize that modi?cations 
and variations may be made without departing from the true 
spirit and scope of the invention. The invention is therefore 
not to be limited to the embodiments described and 
illustrated. but is to be determined from the appended 
claims. 
What is claimed is: 
1. A device for repairing cracks in laminated glass having 

convertibility between repairing sub-surface and surface 
cracks comprising: 

a cylinder de?ning a dispensing mouth at an inner end, a 
cavity and an opening at an outer end de?ning a central 
bore; 

a piston mounted for axial movement in the cavity of the 
cylinder including a seal portion forming a seal in the 
cavity and enabling the production of a vacuum when 
drawn outwardly through the cavity, a shaft portion 
extended through and ?xed to the seal portion and 
movable toward the mouth, said shaft portion having a 
handle portion extended through the central bore and 
out of the cylinda opposite the mouth and exposed for 
manual manipulation; 

a mounting member attachable to the cylinder and piston 
combination for mounting the cylinder and piston com 
bination to a laminated glass for positioning the mouth 
of the cylinder proximal to a crack in the laminated 
glass; and 

said shaft portion including a helical groove, said shaft 
portion extended through the central bore of the 
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cylinder, said central bore sized to receive the shaft 
portion including the helical groove to permit free 
sliding linear movement of the shaft portion through 
the central bore, and a plunger member carried by the 
cylinder and selectively laterally projectable into and 
out of engagement with the helical groove of the shaft 
member whereby upon being projected into the groove, 
turning of the exposed handle portion forces movement 
of the shaft portion toward and away from the mouth of 
the cylinder and upon withdrawal of the plunger mem 
ber said handle can be linearly slidably forced toward 
and away from the mouth of the cylinder. 

2. A device as de?ned in claim 1 wherein the plunger 
member is inserted through a wall of the cylinder for 
engagement and disengagement with the helical groove. 

3. Adevice as de?ned in claim 2 wherein a circular groove 
is formed on the shaft inwardly of the helical groove, and a 
connecting groove connecting the circular groove and heli 
cal groove, said circular groove receiving the plunger mem 
ber with the shaft fully withdrawn for holding the shaft in the 
fully withdrawn position, and said connecting groove 
receiving the plunger member upon turning of the handle for 
guiding the piston member from the circular groove through 
the connecting groove and into the helical groove. 

4. A device as de?ned in claim 3, wherein the plunger 
member is threaded and said piston member is threadably 
inserted through a wall of the cylinder for engagement and 
disengagement with the helical groove. 

* * * * * 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 

PATENTNO. 2 5,670,180 

DATED ; 9/23/97 

INVENTOR(S): Mackey, Beveridge 

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby 
corrected as shown below: 

Col. 8, lines 25 and 28, change "piston" to 
-—plunger-—. 

Signed and Sealed this 

Ninth Day of December, 1997 

Amt- 64%! W 
BRUCE LEHMAN 

Arresting Ojficer Cmmjzimxs‘iuner ofPurenrx and Trudc'markx 
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PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

Robert E. Barton, OSB No. 814637 
E-mail: rbarton@cosgravelaw.com 
Paul A. C. Berg, OSB No. 062738 
E-mail: pberg@cosgravelaw.com 
COSGRAVE VERGEER KESTER LLP 
888 SW Fifth Avenue, Suite 500 
Portland, Oregon 97204 
Telephone: (503) 323-9000 
Facsimile: (503) 323-9019 
 
James A. Gale, FSB No. 371726 
E-mail: JGale@feldmangale.com 
Gregory L. Hillyer, FSB No. 682489 
E-Mail: GHillyer@FeldmanGale.com 
Javier Sobrado, FSB No. 44992 
E-Mail: JSobrado@FeldmanGale.com 
Out-of-State Counsel 
FELDMAN GALE, P.A. 
One Biscayne Tower Suite 3000 
2 So. Biscayne Boulevard 
Miami, Florida 33131 
Telephone: (305) 358-5001 
Facsimile: (305) 358-3309 
 

Attorneys for Plaintiff 
 

UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

EUGENE DIVISION 

GLAS-WELD SYSTEMS, INC., an Oregon  
Corporation,    Case No. 6:12-cv-02273-
AA 
 

Plaintiff, 
  PLAINTIFF GLAS-WELD SYSTEMS,  

v.  INC.’S AMENDED INITIAL  
  DISCLOSURES 
MICHAEL P. BOYLE, dba SURFACE 
DYNAMIX, and CHRISTOPHER M. BOYLE 
 

Defendant. 
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PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

 
Plaintiff, Glas-Weld Systems, Inc. (“Glas-Weld”) by and through its undersigned 

counsel, and pursuant to Fed. R. Civ. P. 26(A) hereby submit the following amended 

initial disclosures.  These disclosures are based on the information reasonably available 

to Plaintiff at this time, in view of the pleadings filed by Plaintiff and Defendants Michael 

P. Boyle and Christopher M. Boyle.  Plaintiff may revise, supplement, clarify, correct, 

amend or otherwise modify these disclosures based upon their continuing investigations 

and discovery.  Nothing in these disclosures shall be construed as a waiver of any rights 

or obligations that are otherwise available to Plaintiff. 

A. Individuals Likely to have Discoverable Information (Rule 26(a)(1)(A)(i)) 

To the best of Plaintiff’s knowledge, the following persons are likely to have 

discoverable information regarding the parties’ claims and defenses.  Dennis Garbutt 

and all current and former employees of Glas-Weld should be contacted through 

counsel for Plaintiff.  

James A. Gale 
JGale@FeldmanGale.com 
Javier Sobrado 
JSobrado@FeldmanGale.com 
Feldman Gale, P.A. 
One Biscayne Tower, 30th Floor 
2 S. Biscayne Blvd. 
Miami, FL 33131 
Tel. 305-358-5001 
Fax. 305-358-3309 
 

Plaintiff reserves the right to add or remove individuals from this disclosure, depending 

upon Plaintiff’s continuing investigation and upon discovery.  Experts will be identified in 

accordance with the Scheduling Order.  In addition to the individuals listed herein, 

Plaintiff also incorporates by reference all individuals listed in Defendant Michael 
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PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

Boyle’s disclosures in this lawsuit.  In addition, there may be additional employees, 

consultants and agents of Surface Dynamix or Glas-Weld who have additional 

information relevant to the claims and defenses asserted in this case, such as persons 

whose names appear in documents produced or to be produced by the parties. 

Name and Contact Information  
(if known) 

Summary of Connection/Information  

Dennis Garbutt 
General Manager 
Glas-Weld 
c/o Feldman Gale, P.A. 

Knowledge of the operation of Glas-Weld, 
including its relationship with its distributors, 
customers, products, and Mike and Chris Boyle 

Thomas Spoo 
c/o Feldman Gale, P.A. 

Knowledge of the operation of Glas-Weld, 
including its relationship with its distributors, 
customers, products, and Mike and Chris Boyle 

Randy L. Mackey   
Director of Product Development 
Glas-Weld 
c/o Feldman Gale, P.A. 

Knowledge of conception and reduction to practice 
of the patents-in-suit and Glas-Weld’s commercial 
embodiments of same 

Rose Mackey 
Financial Officer  
Glas-Weld 
c/o Feldman Gale, P.A. 

Knowledge of history of litigation between Mr. 
Boyle and Glas-Weld, and of Glas-Weld 
administrative matters. 

Michael P. Boyle 
Surface Dynamix 

Knowledge of conception and reduction to practice 
of U.S. Patent No. 6,898,372, and his and Surface 
Dynamix’s infringement of the patents-in-suit and 
other inappropriate and unlawful behavior 

Chris Boyle 
President 
Surface Dynamix 

Knowledge of Surface Dynamix’s infringement of 
the patents-in-suit and other inappropriate and 
unlawful behavior 

John Waltosz 
Owner  
Deschutes Manufacturing 

Knowledge of Deschutes Manufacturing’s 
relationship with Michael Boyle, Christopher Boyle 
and Surface Dynamix’s, and their respective  
infringement of the patents-in-suit and other 
inappropriate and unlawful behavior 

 
B. Identification of Documents and Things (Rule 26(a)(1)(A)(ii) 

The documents, data compilations and tangible things in the possession, custody 

or control of Defendants that Defendants may use to support their claims or defenses 

include: 

Case 6:12-cv-02273-AA    Document 254-2    Filed 04/11/16    Page 4 of 7



4 

PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

1. Documents relating to U.S. Patent No. 5,670,180 (“the ‘180 Patent”) and 
U.S. Patent No. 6,898,372 (“the ‘372 Patent” and collectively with the ‘180 
Patent, the “Patents-in-Suit”). 

2. Documents relating to the application for and prosecution of the Patents-
in-Suit, including without limitation, and its file history. 

 
3. Documents relating to the conception and reduction to practice of the 

invention claimed in the Patents-in-Suit. 

4. Documents relating to commercial embodiments of the Patents-in-Suit. 
 

5. Documents, information and things relating to glass repair products 
including resin injector and curing lamp products made, used, sold, offered 
for sale or imported by Defendant or his agents or affiliates or Surface 
Dynamix. 

 
6. Documents relating to the infringement of the Patents-in-Suit by 

Defendant and his agents or affiliates or Surface Dynamix. 
 

7. All documents, information and things identified by Defendant. 
 
The foregoing documents and things may be obtained through Plaintiff’s counsel and/or 

will be made available for inspection upon a suitable discovery request. 

C. Computation of Damages (Rule 26(a)(1)(A)(iii)) 

Plaintiff is seeking damages from Boyle for his direct and indirect infringement of 

Patents-in-Suit including at least, lost profits and/or reasonable royalties damages.  

Plaintiff is also seeking an award of enhanced damages, including treble damages, 

attorneys’ fees and costs for willfulness and the exceptional nature of this case.  

Computation of damages will be the subject of expert discovery in accordance with Fed. 

R. Civ. P. 26(a)(2), after discovery of relevant factual information in the possession, 

custody and control of Defendant.   

D. Insurance Agreements (Rule 26(a)(1)(A)(iv) 

Plaintiff will produce any applicable insurance agreements, if any exist. 

Case 6:12-cv-02273-AA    Document 254-2    Filed 04/11/16    Page 5 of 7



5 

PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

 

DATED: February 18, 2014 

COSGRAVE VERGEER KESTER LLP 
 
 
 
      
Robert E. Barton, OSB No. 814637 

Paul A. C. Berg, OSB No. 062738 
Telephone: (503) 323-9000 
Fax: (503) 323-9019 
E-mail: rbarton@cosgravelaw.com 
pberg@cosgravelaw.com 
 

James A. Gale, FSB No. 371726 
Gregory L. Hillyer, FSB No. 682489 
Javier Sobrado, FSB No. 44992 
Out-Of-State Counsel 
Telephone: (305) 358-5001 
Fax: (305) 358-3309 
Email:  JGale@feldmangale.com 

GHillyer@feldmangale.com 
JSobrado@feldmangale.com 

 
Attorneys for Plaintiff 
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PLAINTIFF GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES 

CERTIFICATE OF SERVICE 
I hereby certify that I served a true and correct copy of the foregoing PLAINTIFF 

GLAS-WELD SYSTEMS, INC.’S AMENDED INITIAL DISCLOSURES on February 18, 

2014 by:  

 mail with postage prepaid, deposited in the US mail, 

 hand delivery, 

 facsimile transmission, 

 overnight delivery, 

 electronic notification or email. 

If served by facsimile transmission, attached to this certificate is the printed 

confirmation of receipt of the document(s) generated by the transmitting machine. I 

further certify that said copy was placed in a sealed envelope delivered as indicated 

above and addressed to said attorney(s) at the address(es) listed below: 

Christopher Boyle (VIA U.S. MAIL and EMAIL) 
chrismboyle@gmail.com 
243 NW Broadway St. 
Bend, OR 97701 

Defendant Pro Se 
 

David H. Madden (VIA U.S. MAIL and EMAIL) 
dhm@mersenne.com 
9600 S.W. Oak Street 
Suite 500 
Tigard, OR 97223 

    Counsel for Defendant Michael P. Boyle 
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