
                              IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

ELAINE L. CHAO, Secretary of Labor,        
United States Department of Labor,

Plaintiff,
    vs. CIVIL NO.  07-1289 DJS/LFG

TOUCH OF GLASS ENTERPRISES,
INC., EMILY GORDON and 
EMERALD DUQUETTE,

Defendants.

ORDER GRANTING IN PART AND DENYING IN PART
PLAINTIFF’S UNOPPOSED MOTION TO EXTEND DATES

THIS MATTER is before the Court on Plaintiff's Unopposed Motion to Extend Dates in

Scheduling Order [Doc. 29].  The basis for the motion is that Plaintiff’s counsel was told that a trial

would not likely occur until the summer of 2009.  Plaintiff’s counsel argues, “Because the trial in

this matter most likely will not occur prior to mid-2009, Plaintiff respectfully requests that the dates

set forth in the Scheduling Order each be extended by six months.”  [Doc. 29, p. 2, ¶ 8].

This case is assigned to a “standard” case management track with a target disposition date.

Pursuant to the Court’s case management obligations imposed by the district’s Civil Justice Expense

and Delay Reduction Plan, promulgated by the Civil Justice Reform Act, 28 U.S.C. § 471 et seq.,

the Court must ensure that all discovery and motion practice is complete so that all issues joined by

the pleadings can be tried within a specific amount of time.

As yet, there is no trial setting or other indication establishing June 2009 as the probable trial

date.  Indeed, at this juncture, the undersigned magistrate judge does not know if the case will be

tried by the assigned trial judge or be referred to a visiting judge.
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Completion of discovery and motion practice within the current case management time

frames encourages parties to carefully evaluate a case for settlement or, alternatively, to prepare to

meet the proofs at the time of trial.  Procrastination serves no good purpose.  Indeed, a delay of this

nature could have an adverse effect.  That is, given the current case management deadlines, counsel

are compelled to devote time, talent and energy to completing discovery and motion practice.  An

order delaying case management deadlines by half a year would likely have the effect of moving the

case to the “back burner” where it may well languish for several months.

Plaintiff does not claim that, despite diligent efforts, the parties are unable to complete

discovery or motion practice within the current case management deadlines, nor does Plaintiff offer

any substantial reason why a six-month delay is appropriate.  While Plaintiff argues that she needs

additional time to complete discovery, there is no showing that the parties have diligently pursued

discovery and, notwithstanding their diligence, have been unable to complete their task within the

current schedule.

The Court concludes that no good cause has been shown for such an extraordinarily long

delay.  The Court recognizes, however, that Plaintiff designated a large number of witnesses in the

Joint Status Report, and, accordingly, the Court is willing to extend all case management deadlines

by sixty days.  This extension, together with the original case management plan, will mean that

parties will have had seven months within which to complete discovery.  As an aside, seven months

of discovery is usually reserved only for “complex” track cases, and the present case only meets the

criteria for a “standard” track case.

This additional time should allow Plaintiff ample opportunity to complete discovery without

the need for any further extensions.  Indeed, the Court is not inclined to grant a further extension

unless a substantial showing is made of a specific need for further modification.
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Therefore, the Court grants Plaintiff’s motion in part and extends the case management by

sixty days as follows:

Deadline to join additional parties 
   and amend pleadings: Plaintiff September 2, 2008

Defendants October 1, 2008

Termination for discovery November 17, 2008

Motions relating to discovery filed by December 8, 2008

Plaintiff shall identify in writing any expert
  witness & submit Rule 26 report by September 17, 2008

Defendants shall identify in writing any expert
  witness & submit Rule 26 report by October 17, 2008

Pretrial motions, other than discovery motions,
  shall be filed with the Court no later than December 17, 2008

Pretrial Order:
   Plaintiff's portion to Defendants February 3, 2009
   Defendants to the Court on or before February 17, 2009

The Court denies the request to extend deadline by six months.  

IT IS SO ORDERED.

___________________________________
Lorenzo F. Garcia
Chief United States Magistrate Judge
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