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APPEAL,EFILE

U.S. District Court
United States District Court for the District of Connecticut (New Haven)

CIVIL DOCKET FOR CASE #: 3:13-cv-01068-JBA

Safelite Group, Inc. et al v. Jepsen et al
Assigned to: Judge Janet Bond Arterton
Cause: 28:2201 Declaratory Judgement (Insurance)

Date Filed: 07/26/2013
Jury Demand: None
Nature of Suit: 950 Constitutional - State
Statute
Jurisdiction: Federal Question

Plaintiff

Safelite Group, Inc. represented by Andrea Donovan Napp
Robinson & Cole, LLP-HTFD
280 Trumbull St.
Hartford, CT 06103
860-275-8206
Fax: 860-275-8299
Email: anapp@rc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Benjamin C. Jensen
Robinson & Cole, LLP-HTFD
280 Trumbull St.
Hartford, CT 06103
860-275-8236
Fax: 860-275-8299
Email: bjensen@rc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Craig A. Raabe
Robinson & Cole
280 Trumbull St.
Hartford, CT 06103-3597
860-275-8200
Email: craabe@rc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jay P. Lefkowitz
Kirkland & Ellis - NY, NY
601 Lexington Avenue

SDSD District Version 1.3 https://ecf.ctd.uscourts.gov/cgi-bin/DktRpt.pl?817555217210346-L_1_0-1
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New York, NY 10022-
212-446-4800
Fax: 212-446-4900
Email: lefkowitz@kirkland.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew F. Dexter
Kirkland & Ellis - NY, NY
601 Lexington Avenue
New York, NY 10022-
212-446-4800
Fax: 212-446-4900
Email: matthew.dexter@kirkland.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Steven J. Menashi
Kirkland & Ellis - NY, NY
601 Lexington Avenue
New York, NY 10022-
212-446-4800
Fax: 212-446-4900
Email: steven.menashi@kirkland.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Tefft W. Smith
Kirkland & Ellis
655 Fifteenth St., N.W.
Suite 1200
Washington, DC 20005
202-879-5000
Fax: 202-879-5200
Email: tsmith@kirkland.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Plaintiff

Safelite Solutions LLC represented by Andrea Donovan Napp
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Benjamin C. Jensen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Craig A. Raabe
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jay P. Lefkowitz
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew F. Dexter
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Steven J. Menashi
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Tefft W. Smith
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

V.

Defendant

George Jepsen
in his official capacity as Attorney General
for the State of Connecticut

represented by Joseph J. Chambers
State of Connecticut, Office of the
Attorney General
55 Elm Street
PO Box 120
Hartford, CT 06141
860-808-5270
Fax: 860-808-5385
Email: joseph.chambers@ct.gov
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Mark F. Kohler
State of Connecticut, Office of the
Attorney General
55 Elm Street
PO Box 120
Hartford, CT 06141
860-808-5177
Fax: 860-808-5347
Email: mark.kohler@ct.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Matthew J. Budzik
Attorney General's Office - Elm (Htfd)
55 Elm St., PO Box 120
Hartford, CT 06141-0120
860-808-5049
Fax: 860-808-5033
Email: Matthew.Budzik@ct.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

Thomas Leonardi
in his official capacity as the
Commissioner of the Connecticut
Insurance Department

represented by Joseph J. Chambers
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Mark F. Kohler
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Matthew J. Budzik
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

07/26/2013 1 COMPLAINT for Declaratory Judgment and Injunctive Relief against All Defendants (
Filing fee $400 receipt number 0205-2952567.), filed by Safelite Group, Inc., Safelite
Solutions LLC. (Attachments: # 1 Civil Cover Sheet)(Raabe, Craig) (Entered:
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07/26/2013)

07/26/2013 2 MOTION for Preliminary Injunction by Safelite Group, Inc., Safelite Solutions
LLC.Responses due by 8/16/2013 (Attachments: # 1 Memorandum in Support, # 2
Exhibit 1, # 3 Exhibit 2, # 4 Exhibit 3, # 5 Exhibit 4, # 6 Exhibit 5, # 7 Exhibit
6)(Raabe, Craig) (Entered: 07/26/2013)

07/26/2013 3 Corporate Disclosure Statement by Safelite Group, Inc., Safelite Solutions LLC
identifying Corporate Parent Safelite Group, Inc., Corporate Parent Safelite Billing
Services Corp. for Safelite Solutions LLC; Corporate Parent Belron S.A., Other
Affiliate D'leteren for Safelite Group, Inc.. (Raabe, Craig) (Entered: 07/26/2013)

07/26/2013  Request for Clerk to issue summons as to All Defendants. (Raabe, Craig) (Entered:
07/26/2013)

07/26/2013 4 NOTICE of Appearance by Andrea Donovan Napp on behalf of Safelite Group, Inc.,
Safelite Solutions LLC (Napp, Andrea) (Entered: 07/26/2013)

07/26/2013 5 NOTICE of Appearance by Benjamin C. Jensen on behalf of Safelite Group, Inc.,
Safelite Solutions LLC (Jensen, Benjamin) (Entered: 07/26/2013)

07/26/2013  Judge Janet Bond Arterton added. (Malone, P.) (Entered: 07/29/2013)

07/26/2013 6 Order on Pretrial Deadlines: Motions to Dismiss due on 10/26/2013. Amended
Pleadings due by 9/24/2013 Discovery due by 1/25/2014 Dispositive Motions due by
2/24/2014
Signed by Clerk on 7/26/2013.(Garguilo, B) (Entered: 07/29/2013)

07/26/2013 7 ELECTRONIC FILING ORDER - PLEASE ENSURE COMPLIANCE WITH
COURTESY COPY REQUIREMENTS IN THIS ORDER
Signed by Judge Janet Bond Arterton on 7/26/2013.(Garguilo, B) (Entered: 07/29/2013)

07/26/2013 8 STANDING PROTECTIVE ORDER
Signed by Judge Janet Bond Arterton on 7/26/2013.(Garguilo, B) (Entered: 07/29/2013)

07/26/2013 9 NOTICE TO COUNSEL: Counsel initiating or removing this action is responsible for
serving all parties with attached documents and copies of 3 Corporate Disclosure
Statement, filed by Safelite Group, Inc., Safelite Solutions LLC, 1 Complaint, filed by
Safelite Group, Inc., Safelite Solutions LLC, 4 Notice of Appearance filed by Safelite
Group, Inc., Safelite Solutions LLC, 8 Protective Order, 5 Notice of Appearance filed
by Safelite Group, Inc., Safelite Solutions LLC, 6 Order on Pretrial Deadlines, 7
Electronic Filing Order, 2 MOTION for Preliminary Injunction filed by Safelite Group,
Inc., Safelite Solutions LLC
Signed by Clerk on 7/26/2013.(Garguilo, B) (Entered: 07/29/2013)

07/26/2013  Set Deadlines: Discovery due by 1/25/2014 (Garguilo, B) (Entered: 11/25/2013)

07/29/2013 10 ELECTRONIC SUMMONS ISSUED in accordance with Fed. R. Civ. P. 4 and LR 4 as
to *George Jepsen, Thomas Leonardi* with answer to complaint due within *60* days.
Attorney *Craig A. Raabe* *Robinson & Cole* *280 Trumbull St.* *Hartford, CT
06103-3597*. (Garguilo, B) (Entered: 07/29/2013)
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07/29/2013 11 MOTION for Attorney(s) Matthew F. Dexter to be Admitted Pro Hac Vice (paid $75
PHV fee; receipt number 0205-2953812) by Safelite Group, Inc., Safelite Solutions
LLC. (Attachments: # 1 Affidavit)(Raabe, Craig) (Entered: 07/29/2013)

07/29/2013 12 MOTION for Attorney(s) Steven J. Menashi to be Admitted Pro Hac Vice (paid $75
PHV fee; receipt number 0205-2953862) by Safelite Group, Inc., Safelite Solutions
LLC. (Attachments: # 1 Affidavit)(Raabe, Craig) (Entered: 07/29/2013)

07/29/2013 13 MOTION for Attorney(s) Jay P. Lefkowitz to be Admitted Pro Hac Vice (paid $75 PHV
fee; receipt number 0205-2953905) by Safelite Group, Inc., Safelite Solutions LLC.
(Attachments: # 1 Affidavit)(Raabe, Craig) (Entered: 07/29/2013)

07/30/2013 14 ORDER granting 11 Motion for Attorney Matthew F. Dexter to Appear Pro Hac Vice;
granting 12 Motion for Attorney Steven J. Menashi to Appear Pro Hac Vice; granting
13 Motion for Attorney Jay P. Lefkowitz to Appear Pro Hac Vice. Certificates of Good
Standing due by 9/28/2013. Signed by Clerk on 7/30/2013. (Garguilo, B) (Entered:
07/30/2013)

07/30/2013 15 MOTION for Attorney(s) Tefft W. Smith to be Admitted Pro Hac Vice (paid $75 PHV
fee; receipt number 0205-2955318) by Safelite Group, Inc., Safelite Solutions LLC.
(Attachments: # 1 Affidavit)(Raabe, Craig) (Entered: 07/30/2013)

07/30/2013 16 ELECTRONIC SUMMONS REISSUED to reflect correct date in accordance with Fed.
R. Civ. P. 4 and LR 4 as to * All Defendants * with answer to complaint due within
*21* days. Attorney *Benjamin C. Jensen* *Robinson & Cole, LLP* *280 Trumbull
St.* *Hartford, CT 06103*. (Garguilo, B) (Entered: 07/30/2013)

07/31/2013 17 NOTICE of Appearance by Jay P. Lefkowitz on behalf of Safelite Group, Inc., Safelite
Solutions LLC (Lefkowitz, Jay) (Entered: 07/31/2013)

07/31/2013 18 NOTICE of Appearance by Matthew F. Dexter on behalf of Safelite Group, Inc.,
Safelite Solutions LLC (Dexter, Matthew) (Entered: 07/31/2013)

07/31/2013 19 NOTICE of Appearance by Steven J. Menashi on behalf of Safelite Group, Inc.,
Safelite Solutions LLC (Menashi, Steven) (Entered: 07/31/2013)

07/31/2013 20 ORDER granting 15 Motion for Attorney Tefft W. Smith to Appear Pro Hac Vice.
Certificate of Good Standing due by 9/29/2013.. Signed by Clerk on 7/31/2013.
(Garguilo, B) (Entered: 07/31/2013)

07/31/2013 21 NOTICE of Appearance by Tefft W. Smith on behalf of Safelite Group, Inc., Safelite
Solutions LLC (Smith, Tefft) (Entered: 07/31/2013)

08/01/2013 22 CERTIFICATE OF GOOD STANDING re 13 MOTION for Attorney(s) Jay P.
Lefkowitz to be Admitted Pro Hac Vice (paid $75 PHV fee; receipt number
0205-2953905) by Safelite Group, Inc., Safelite Solutions LLC. (Lefkowitz, Jay)
(Entered: 08/01/2013)

08/01/2013 23 CERTIFICATE OF GOOD STANDING re 11 MOTION for Attorney(s) Matthew F.
Dexter to be Admitted Pro Hac Vice (paid $75 PHV fee; receipt number 0205-2953812)
by Safelite Group, Inc., Safelite Solutions LLC. (Dexter, Matthew) (Entered:
08/01/2013)
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08/01/2013 24 CERTIFICATE OF GOOD STANDING re 12 MOTION for Attorney(s) Steven J.
Menashi to be Admitted Pro Hac Vice (paid $75 PHV fee; receipt number
0205-2953862) by Safelite Group, Inc., Safelite Solutions LLC. (Menashi, Steven)
(Entered: 08/01/2013)

08/06/2013 25 SUMMONS Returned Executed by Safelite Group, Inc., Safelite Solutions LLC.
George Jepsen served on 7/30/2013, answer due 8/20/2013. (Raabe, Craig) (Entered:
08/06/2013)

08/06/2013 26 SUMMONS Returned Executed by Safelite Group, Inc., Safelite Solutions LLC.
Thomas Leonardi served on 7/30/2013, answer due 8/20/2013. (Raabe, Craig) (Entered:
08/06/2013)

08/09/2013 27 NOTICE of Appearance by Matthew J. Budzik on behalf of George Jepsen, Thomas
Leonardi (Budzik, Matthew) (Entered: 08/09/2013)

08/09/2013 28 NOTICE of Appearance by Joseph J. Chambers on behalf of George Jepsen, Thomas
Leonardi (Chambers, Joseph) (Entered: 08/09/2013)

08/09/2013 29 NOTICE of Appearance by Mark F. Kohler on behalf of George Jepsen, Thomas
Leonardi (Kohler, Mark) (Entered: 08/09/2013)

08/16/2013 30 MOTION for Extension of Time until September 20, 2013 To File Answer Or
Responsive Motion 1 Complaint, by George Jepsen, Thomas Leonardi. (Chambers,
Joseph) (Entered: 08/16/2013)

08/16/2013 31 MOTION for Extension of Time until September 30, 2013 To File Response To Prelim.
Injunction 2 MOTION for Preliminary Injunction by George Jepsen, Thomas Leonardi.
(Chambers, Joseph) (Entered: 08/16/2013)

08/19/2013 32 ORDER granting with consent 30 MOTION for Extension of Time until September 20,
2013 To File Answer Or Responsive Motion 1 Complaint, 31 MOTION for Extension
of Time until September 30, 2013 To File Response To Prelim. Injunction 2 MOTION
for Preliminary Injunction . Signed by Clerk on 8/19/2013. (Garguilo, B) (Entered:
08/19/2013)

08/19/2013  Answer deadline updated for George Jepsen to 9/20/2013; Thomas Leonardi to
9/20/2013. (Garguilo, B) (Entered: 08/19/2013)

08/19/2013  Reset Deadlines as to 2 MOTION for Preliminary Injunction . Responses due by
9/30/2013 (Garguilo, B) (Entered: 08/19/2013)

08/26/2013 33 Consent MOTION for Telephonic Status Conference by Safelite Group, Inc., Safelite
Solutions LLC. (Raabe, Craig) (Entered: 08/26/2013)

08/29/2013 34 ORDER granting 33 Motion for Conference. A telephonic status conference will be
held 9/16/13 at 4:00 p.m. Plaintiff's counsel shall initiate the conference call to
chambers: 203-773-2456. Signed by Judge Janet Bond Arterton on 8/29/13. (Tooker,
A.) (Entered: 08/29/2013)

08/29/2013  Set Deadlines/Hearings: Telephone Status Conference set for 9/16/2013 04:00 PM
before Judge Janet Bond Arterton (Torday, B.) (Entered: 08/30/2013)
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09/12/2013 35 Consent MOTION for Protective Order by Safelite Group, Inc., Safelite Solutions
LLC.Responses due by 10/3/2013 (Attachments: # 1 Text of Proposed Order Exhibit
A)(Jensen, Benjamin) (Entered: 09/12/2013)

09/13/2013 36 ORDER granting 35 Motion for Protective Order with modification to Para. 5(f):The
parties shally comply with Local Rule 5 in filing confidential matters under seal..
Signed by Judge Janet Bond Arterton on 09/13/2013. (Arterton, Janet) (Entered:
09/13/2013)

09/16/2013 39 Minute Entry for proceedings held before Judge Janet Bond Arterton: Telepone Status
Conference held on 9/16/2013. Total Time: 1 hours(Court Reporter Sharon Montini.)
(Torday, B.) (Entered: 09/19/2013)

09/18/2013 37 SCHEDULING ORDER:(Expedited Discovery due by 9/25/2013), Set/Reset Deadlines
as to 2 MOTION for Preliminary Injunction .(Responses due by 9/30/2013,reply due
10/18/13, Motion Hearing set for 12/2/2013 03:00 PM in Courtroom Two, 141 Church
St., New Haven, CT before Judge Janet Bond Arterton)
Signed by Judge Janet Bond Arterton on 9/17/13.(Torday, B.) (Entered: 09/18/2013)

09/19/2013 38 ANSWER to 1 Complaint, by Thomas Leonardi.(Chambers, Joseph) (Entered:
09/19/2013)

09/30/2013 40 MOTION to Seal Unredacted Version of Defendants' Mem. in Opp'n to Motion for
Prelim. Inj. and Exhibits A-D by George Jepsen, Thomas Leonardi. (Chambers, Joseph)
(Entered: 09/30/2013)

09/30/2013 41 Memorandum in Opposition re 2 MOTION for Preliminary Injunction filed by George
Jepsen, Thomas Leonardi. (Attachments: # 1 Exhibit Exhibits "E" through
"V")(Chambers, Joseph) (Entered: 09/30/2013)

10/02/2013 42 Sealed Document: Unredacted Memorandum in Opposition to 2 MOTION for
Preliminary Injunction by George Jepsen, Thomas Leonardi (Attachments: # 1 Exhibit
A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Garguilo, B) (Entered: 10/02/2013)

10/17/2013 43 NOTICE by George Jepsen, Thomas Leonardi re 41 Memorandum in Opposition to
Motion Of Amended Exhibits (Attachments: # 1 Exhibit Amended Ex. H, # 2 Exhibit
Amended Ex. L, # 3 Exhibit Amended Ex. M, # 4 Exhibit Amended Ex. N)(Chambers,
Joseph) (Entered: 10/17/2013)

10/18/2013 44 MOTION to Seal [Unredacted] Reply Memorandum in Support of Motion for
Preliminary Injunction by Safelite Group, Inc., Safelite Solutions LLC. (Jensen,
Benjamin) (Entered: 10/18/2013)

10/18/2013 45 REPLY to Response to 2 MOTION for Preliminary Injunction [Redacted Version] filed
by Safelite Group, Inc., Safelite Solutions LLC. (Attachments: # 1 Exhibit 7)(Raabe,
Craig) (Entered: 10/18/2013)

10/18/2013 46 Sealed Document: Unredacted Reply Memorandum in Support re 2 MOTION for
Preliminary Injunction by Safelite Group, Inc., Safelite Solutions LLC. (Attachments: #
1 Exhibit 7 - Unredacted)(Garguilo, B) (Entered: 10/22/2013)
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10/23/2013 47 ORDER granting 40 Motion to Seal; granting 44 Motion to Seal. Signed by Judge Janet
Bond Arterton on 10/22/13. (Tooker, A.) (Entered: 10/23/2013)

12/02/2013 48 Minute Entry. Proceedings held before Judge Janet Bond Arterton: Motion Hearing
held on 12/2/2013 re 2 MOTION for Preliminary Injunction filed by Safelite Group,
Inc., Safelite Solutions LLC. taking under advisement 2 Motion for Preliminary
Injunction Total Time: 1 hours and 25 minutes(Court Reporter Sharon Montini.)
(Torday, B.) (Entered: 12/03/2013)

12/09/2013 49 TRANSCRIPT of Proceedings: Type of Hearing: Oral Argument on Motion for
Preliminary Injunction. Held on 12/2/13 before Judge Arterton. Court Reporter: S.
Montini. IMPORTANT NOTICE - REDACTION OF TRANSCRIPTS: To remove
personal identifier information from the transcript, a party must electronically file a
Notice of Intent to Request Redaction with the Clerk's Office within seven (7) calendar
days of this date. If no such Notice is filed, the court will assume redaction of personal
identifiers is not necessary and the transcript will be made available through PACER
without redaction 90 days from today's date. The transcript may be viewed at the court
public terminal or purchased through the Court Reporter/Transcriber before the
deadline for Release of Transcript Restriction. After that date it may be obtained
through PACER. The policy governing the redaction of personal information is located
on the court website at www.ctd.uscourts.gov. Redaction Request due 12/30/2013.
Redacted Transcript Deadline set for 1/9/2014. Release of Transcript Restriction set for
3/9/2014. (Montini, S.) (Entered: 12/09/2013)

12/09/2013  Set Deadlines/Hearings: Oral argument set for 12/16/2013 04:00 PM in Courtroom
Two, 141 Church St., New Haven, CT before Judge Janet Bond Arterton (Morril,
Gregory) (Entered: 12/09/2013)

12/09/2013  Reset Deadlines as to 2 MOTION for Preliminary Injunction . Motion Hearing set for
12/16/2013 04:00 PM in Courtroom Two, 141 Church St., New Haven, CT before
Judge Janet Bond Arterton (Torday, B.) (Entered: 12/10/2013)

12/16/2013 50 Minute Entry for proceedings held before Judge Janet Bond Arterton: Motion Hearing
held on 12/16/2013 re 2 MOTION for Preliminary Injunction filed by Safelite Group,
Inc., Safelite Solutions LLC. Total Time: 1 hours(Court Reporter Sharon Montini.)
(Torday, B.) (Entered: 12/17/2013)

12/18/2013 51 ORDER; Plaintiffs' Motion 2 for a Preliminary Injunction is DENIED. Signed by Judge
Janet Bond Arterton on 12/18/2013. (Morril, Gregory) (Entered: 12/18/2013)

12/23/2013 52 NOTICE OF APPEAL as to 51 Order on Motion for Preliminary Injunction by Safelite
Group, Inc., Safelite Solutions LLC. Filing fee $ 505, receipt number 0205-3104950.
(Attachments: # 1 Exhibit A)(Jensen, Benjamin) (Entered: 12/23/2013)

12/30/2013 53 TRANSCRIPT of Proceedings: Type of Hearing: Transcript of Oral Argument on
Motion for Preliminary Injunction. Held on 12/16/13 before Judge Arterton. Court
Reporter: S. Montini. IMPORTANT NOTICE - REDACTION OF
TRANSCRIPTS: To remove personal identifier information from the transcript, a
party must electronically file a Notice of Intent to Request Redaction with the Clerk's
Office within seven (7) calendar days of this date. If no such Notice is filed, the court
will assume redaction of personal identifiers is not necessary and the transcript will be
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made available through PACER without redaction 90 days from today's date. The
transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. The policy governing the redaction of
personal information is located on the court website at www.ctd.uscourts.gov.
Redaction Request due 1/20/2014. Redacted Transcript Deadline set for 1/30/2014.
Release of Transcript Restriction set for 3/30/2014. (Montini, S.) (Entered: 12/30/2013)

01/13/2014 54 Index to Record on Appeal by Safelite Group, Inc., Safelite Solutions LLC re 52 Notice
of Appeal, 41 Memorandum in Opposition to Motion, 49 Transcript,,,, 40 MOTION to
Seal Unredacted Version of Defendants' Mem. in Opp'n to Motion for Prelim. Inj. and
Exhibits A-D, 46 Sealed Document, 38 Answer to Complaint, 53 Transcript,,,, 1
Complaint, 43 Notice (Other), 47 Order on Motion to Seal, 45 Reply to Response to
Motion, 42 Sealed Document, 2 MOTION for Preliminary Injunction , 51 Order on
Motion for Preliminary Injunction, 44 MOTION to Seal [Unredacted] Reply
Memorandum in Support of Motion for Preliminary Injunction. For docket entries
without a hyperlink, contact the court to arrange for the document(s) to be made
available to you. (Jensen, Benjamin) (Entered: 01/13/2014)

01/27/2014 55 Joint MOTION to Amend/Correct 6 Order on Pretrial Deadlines by George Jepsen,
Thomas Leonardi, Safelite Group, Inc., Safelite Solutions LLC.Responses due by
2/17/2014 (Jensen, Benjamin) (Entered: 01/27/2014)

02/06/2014  Set Deadlines/Hearings: Discovery due by 8/20/2014; Dispositive Motions due by
9/5/2014; Trial Ready Date 3/1/2015 (Torday, B.) (Entered: 02/07/2014)

02/07/2014 56 ORDER granting 55 Motion to Amend/Correct Discovery completed by 8/20/14, any
dispositive motions by 9/5/14; Trial ready by 3/1/15. Signed by Judge Janet Bond
Arterton on 2/6/14. (Torday, B.) (Entered: 02/07/2014)

PACER Service Center
Transaction Receipt

03/17/2014 12:23:59
PACER Login: rp0118 Client Code:
Description: Docket Report Search Criteria: 3:13-cv-01068-JBA

Billable Pages: 7 Cost: 0.70
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House Session Transcript for 05/07/2013 
1 of 3 document(s) retrieved

THE CONNECTICUT GENERAL ASSEMBLY 

THE HOUSE OF REPRESENTATIVES

Tuesday, May 7, 2013

The House of Representatives was called to order at 1: 21 o'clock p. m. , 
Speaker J. Brendan Sharkey in the Chair. 

SPEAKER SHARKEY: 

Will the House please come to order. Will members, staff and guests 
please rise and direct your attention to the dais where Reverend Charles 
Jacobs will lead us in prayer. 

DEPUTY CHAPLAIN CHARLES E. JACOBS: 

And so let us bow our heads and pray for God's blessing. Creator God, 
maker of man and woman in Your own image and likeness, make each one of 
us more aware of Your presence, Your presence among us and within us, as 
we focus once again on the basic needs of Your people and our 
responsibility to see that they are fulfilled. Amen. 

SPEAKER SHARKEY: 

Thank you, Father. 

And will Representative James Maroney of the 42nd District please come to 
the dais and lead us in the Pledge of Allegiance. 

REP. MARONEY (42nd): 

I pledge allegiance to the flag of the United States of America and to 
the republic for which it stands, one nation, under God, indivisible, 
with liberty and justice for all. 

SPEAKER SHARKEY: 

Before I ask the Clerk to tell us what is on his desk, I did want to take 
a moment if I could and ask those who are carrying on conversations if 
they can take them outside. 

We had sad news this morning that one of our own, one of our staff 
people, John Chaput who was a clerk in the Finance Committee, passed away 
this morning. John was a young man, married, has been ill for the last 
several weeks but I think everyone thought that he was on the road to 
recovery so the news of his passing has come with a sense of shock to all 
of us. 
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So I'd ask the Chamber to rise and observe a moment of silence for John 
and his family. 

My office will get information about the arrangements for John's funeral 
to all the members. 

And on that sad note, Mr. Clerk, is there business on the Clerk's desk?

THE CLERK: 

Yes, Mr. Speaker, the business on the Clerk's desk today is calendar 
Tuesday, May 7, 2013. 

SPEAKER SHARKEY: 

Thank you, Mr. Clerk. 

Are there any announcements or introductions? Are there any other -- any 
announcements or introductions?

If not, let's get started with our business for the today. Will the Clerk 
please call Calendar Number 482. 

THE CLERK: 

Calendar Number 482, Favorable Report of the Joint Standing Committee on 
Executive and Legislative Noms, Senate Joint Resolution Number 55, 
RESOLUTION CONFIRMING THE NOMINATION OF LAURIE G. CAIN, ESQUIRE, OF 
SIMSBURY TO BE A MEMBER OF THE EDUCATION ARBITRATION BOARD. 

SPEAKER SHARKEY: 

Representative Janowski, good afternoon, Madam. 

REP. JANOWSKI (56th): 

Good afternoon, Mr. Speaker. I move acceptance of the Joint Committee's 
Favorable Report and adoption of the Resolution. 

SPEAKER SHARKEY: 

Question is on acceptance of the Joint Committee's Favorable Report and 
passage of the Resolution. 

You may remark, Madam. 

REP. JANOWSKI (56th): 

Thank you, Mr. Speaker. 

Ms. Cain is from Simsbury. She holds a JD from Northeastern University 
School of Law and a Bachelors in Education from the University of 
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Connecticut. She is currently a neutral arbitrator, mediator and fact 
finder who has served on numerous arbitration and mediation panels. 

She is experienced in grievance arbitration and interest arbitration and 
has conducted numerous teacher termination hearings in the State of 
Connecticut. She also worked as a computer programmer and junior high 
school teacher in Naugatuck and follow law school served as a law clerk 
for the Connecticut Supreme Court and as an associate counsel and -- in 
the Travelers Insurance Company law department. 

She has a reputation for being a fair-minded neutral arbitrator and has 
gained the support and respect of unions and municipalities alike over 
the past 20 years. She's being reappointed as a neutral arbitrator and I 
urge a favorable vote on the Resolution. 

Thank you, Mr. Speaker. 

SPEAKER SHARKEY: 

Thank you, Madam. 

Would you care to remark? Would you care to remark on the Resolution 
before us? Would you care to remark further on the Resolution before us?

If not, let me try your minds. All those in favor of the Resolution 
please signify by saying Aye. 

REPRESENTATIVES: 

Aye. 

SPEAKER SHARKEY: 

Those opposed, nay? The Ayes have it. The Resolution is adopted. 

Will the Clerk please call Calendar Number 483. 

THE CLERK: 

On page one, Calendar 483, Favorable Report of the Joint Standing 
Committee on Executive and Legislative Noms, Senate Joint Resolution 56, 
RESOLUTION CONFIRMING THE NOMINATION OF GARY H. COLLINS OF PORTLAND TO BE 
A MEMBER OF THE COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES. 

SPEAKER SHARKEY: 

Representative Janowski. 

REP. JANOWSKI (56th): 

Thank you, Mr. Speaker. 
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I move acceptance of the Joint Committee's Favorable Report and adoption 
of the Resolution. 

SPEAKER SHARKEY: 

Question before the Chamber is on the acceptance of the Joint Committee's 
Favorable Report and adoption of the Resolution. 

Will you remark, Madam?

REP. JANOWSKI (56th): 

Thank you, Mr. Speaker. 

Mr. Collins is from Portland. He holds a JD from Vanderbilt University 
School of Law and a BA in political science from State University of New 
York Buffalo. 

He's currently the core compliance leader at GE Capital in Norwalk where 
he is responsible for EG -- GE Capital's core compliance processes and 
programs including its annual risk assessment, annual compliance plan, 
policy creation and governance and training. 

He's also an adjunct professor at the University of Connecticut School of 
Law where he teaches corsh -- courses on investigations including 
corporate internal investigations, grand jury investigations, independent 
counsel investigations and congressional investigations. 

He was also a partner at Day, Berry and Howard, LLC in Hartford from 2001 
to 2007 where he practiced -- his practice focused on financial services 
industry clients. 

He's currently serving as CEO of the Collins Foundation, Incorporated 
scholarship fund based in Portland and is president of the Council for a 
Livable World based in Washington, D. C. 

He's being appointed to the Commission on Human Rights and Opportunities 
and I urge a vote -- favorable vote on the Resolution. 

Thank you, Mr. Speaker. 

SPEAKER SHARKEY: 

Will you remark? Will you remark further on the Resolution before us? 
Will you remark further on the Resolution before us?

If not, let me try your minds. All those in favor of the Resolution 
please signify by saying Aye. 

REPRESENTATIVES: 

Aye. 
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SPEAKER SHARKEY: 

Those opposed, nay? The Ayes have it. The Resolution is adopted. 

Will the Clerk please call Calendar Number 484. 

THE CLERK: 

On page two, Calendar Number 484, Senate Joint Resolution 57, report of 
the Joint Standing Committee of Executive and Legislative Noms, Senate 
Joint Resolution 57, RESOLUTION CONFIRMING THE NOMINATION OF JOHN M. 
GESMONDE, ESQUIRE, OF NORTHFORD TO BE A MEMBER OF THE EDUCATION 
ARBITRATION BOARD. 

SPEAKER SHARKEY: 

Representative Janowski. 

REP. JANOWSKI (56th): 

I move acceptance of the Joint Committee's Favorable Report and adoption 
of the Resolution. 

SPEAKER SHARKEY: 

Question is on the acceptance of the Joint Committee's Favorable Report 
and adoption of the Resolution. 

Will you remark, Madam?

REP. JANOWSKI (56th): 

Thank you, Mr. Speaker. 

Mr. Gesmonde is from Northford. He holds a JD from the University of 
Connecticut School of Law and a Bachelors from Columbia University. He 
was admitted to the Bar in 1973 and also to the U. S. District Court of 
Connecticut and U. S. District Court of Appeals 2nd Circuit. 

He is currently with the firm of Gesmonde, Pietrosimone and Sgrignari, 
LLC in Hamden. He is the town attorney -- he's also the town attorney for 
North Branford and he is a frequent guest lecturer for teacher, 
administrative, superintendent and assistant superintendent organizations 
and is a contributor to the Connecticut Association of School 
Administrators newsletter. 

He has been designated as a Connecticut Super Lawyer and New England 
Super Lawyer every year since 2007 and has been serving as an arbitrator 
with the State Department of Education Arbitration Board since 1983. 
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He is being reappointed to represent the interests of exclusive 
bargaining employees and certified employees and I urge a favorable vote 
on the Resolution. 

Thank you, Mr. Speaker. 

SPEAKER SHARKEY: 

Thank you, Madam. 

Will you remark? Will you remark further on the Resolution that is before 
us? 

If not, let me try your minds. All those in favor of the Resolution 
please signify by saying Aye. 

REPRESENTATIVES: 

Aye. 

SPEAKER SHARKEY: 

Those opposed, nay? The Ayes have it. The Resolution is adopted. 

Mr. Clerk, will you please call Calendar 472. 

THE CLERK: 

On page 35, Favorably Rep -- 472, House Bill 6508, Favorable Report of 
the Joint Standing Committee on Judiciary, AN ACT CONCERNING THE 
RECOMMENDATIONS OF THE CONNECTICUT SENTENCING COMMISSION REGARDING FALSE 
STATEMENT. 

SPEAKER SHARKEY: 

Representative Fox, good afternoon. 

REP. FOX (146th): 

Thank you, Mr. Speaker. 

I move for the acceptance of the Joint Committee's Favorable Report and 
passage of the bill. 

SPEAKER SHARKEY: 

Question is on the Joint -- on the acceptance of the Joint Committee's 
Favorable Report and passage of the bill. 

Will you remark, sir?

REP. FOX (146th): 
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Thank you, Mr. Speaker. 

As I remarked last week, we received a series of proposals from the 
Sentencing Commission who did a significant amount of work during the off
-session on a number of areas in efforts to improve our -- our sentencing 
laws in our -- the penalties that address our -- our criminal laws. 

And what -- what this bill does is it -- is it recognizes that we have 
something along the lines of 293 false statement statutes and in -- 
within that there are a couple of inconsistencies and this bill 
specifically makes three recommendations. 

It recom -- recommends that the false statement in the first degree be 
renamed false statement under a certified payroll. The second clar is -- 
is that there is clarifications added to the false statement in the first 
degree language and the third is the false statement in the second degree 
be replaced with some model statutory language that provides the elements 
for false statement. 

It's something that we would look at and think it might be somewhat 
technical but it's also something that was important particularly to the 
criminal judges who participated in the Sentencing Commission and they 
felt that this would be of assistance to them when they not only charge 
juries but also when prosecutors charge crimes and I would urge passage 
of this bill. 

SPEAKER SHARKEY: 

Thank you, sir. 

Will you remark further? Will you remark further on the bill that is 
before us? 

Representative Rebimbas of the 70th District. 

REP. REBIMBAS (70th):  
Thank you, Mr. Speaker, and good afternoon. 

I do rise in support of the bill that's here before us. Representative 
Fox did a wonderful job in highlighting the changes that it does codify, 
a lot of which is technical but also we are trying to get the language 
similar to the model statutory language and this is the product of a 
classification working group which is the subcommittee of the Sentencing 
Committee so there was a lot of work and consensus put together in order 
to have the bill that's here before us. 

It was also supported by the Chief Public Defender's office and 
unanimously passed out of Judiciary and I do ask that everyone support 
the bill. 

Thank you, Mr. Speaker. 
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SPEAKER SHARKEY: 

Thank you, Madam. 

Representative Noujaim of the 74th District, would you care to remark?

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker, and good afternoon to you, sir. 

SPEAKER SHARKEY: 

Good afternoon, sir. 

REP. NOUJAIM (74th): 

Mr. Speaker, through you, I would like to ask a couple of questions to 
Representative Fox for legislative intent. 

SPEAKER SHARKEY: 

Representative Fox, please prepare yourself. 

You may proceed, sir. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, to Representative Fox, on line 10 it takes 
away in the first degree. Will this lessen the severity of the crime 
essentially?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Fox. 

REP. FOX (146th): 

Through you, Mr. Speaker, no it does not. It would remain a Class D 
felony. 

SPEAKER SHARKEY: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 
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And on line 10 as well, it simply adds on a certified payroll. What is 
the difference between a certified payroll or any other false statement?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Fox. 

REP. FOX (146th): 

Thank you, Mr. Speaker. 

As I indicated there is a number of our statutes that deal with -- that 
reference false statements. With this -- with respect to this specific 
statute, the -- it references -- the -- the elements of the crime 
indicate false statements made in -- in conjunction with a certified 
payroll and what it -- what the Sentencing Commission felt is that it 
would be more easier to understand, better to understand and clearer if 
it was simply called false statement on a certified payroll and that -- 
that's the reason for this. 

SPEAKER SHARKEY: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, to Representative Fox, on line 16 and 17 it 
says the intent to mislead a public servant in the performance of such 
public servant's official function. Is this only restricted to state 
government, through you, Mr. Speaker, or also it will include private 
servants as well?

SPEAKER SHARKEY: 

Representative Fox. 

REP. FOX (146th): 

Through you, Mr. Speaker, with respect to this specific section, it -- it 
does deal with public servants so I -- I would -- this specific section 
is one that is specifically related to that. 

SPEAKER SHARKEY: 

Representative Noujaim. 

REP. NOUJAIM (74th): 
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Thank you, Mr. Speaker. 

And one final question, through you, Mr. Speaker. So am I to -- to know 
that this legislation simply specifies the payroll for public servants 
such as state government?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Fox. 

REP. FOX (146th): 

Through you, Mr. Speaker, with respect to the lines that were previously 
referenced in the previous question, that is a section that deals with 
false statements that are given to public officials or public servants 
with the intent to mislead those -- those public officials. 

SPEAKER SHARKEY: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

I would like to thank Representative Fox for his answer. Have a nice day. 

SPEAKER SHARKEY: 

Thank you, sir, you too. 

Would you care to remark? Would you care to remark further on the bill 
that's before us?

If not, staff and guests to the Well of the House. Members take your 
seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

SPEAKER SHARKEY: 

Have all members voted? Have all the members voted? Will the members 
please check the board to make sure your votes are properly cast. 
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If all the members have voted, the machine will be locked and the Clerk 
will take a tally. 

Will the Clerk please announce the tally. 

THE CLERK: 

Bill Number 6508: 

Total Number Voting 142

Necessary for Passage 72

Those Voting Yea 142

Those Voting Nay 0

Absent and Not Voting 8

SPEAKER SHARKEY: 

The bill is passed. 

Will the Clerk please call Calendar Number 419. 

THE CLERK: 

Calendar Number 419 on page 27, Favorable Report of the Joint Standing 
Committee on Government Administration and Elections, Substitute House 
Bill 6515, AN ACT IMPLEMENTING THE RECOMMENDATIONS OF THE LEGISLATIVE 
PROGRAM REVIEW AND INVESTIGATIONS COMMITTEE CONCERNING MAXIMIZING 
ALTERNATIVE REVENUE. 

SPEAKER SHARKEY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Thank you, Mr. Speaker, good afternoon. 

SPEAKER SHARKEY: 

Good afternoon, Madam. 

REP. MUSHINSKY (85th): 

I move acceptance of the Joint Committee's Favorable Report and passage 
of the bill. 

SPEAKER SHARKEY: 

Page 11 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-27Case: 13-4761     Document: 66     Page: 31      03/18/2014      1180787      233



Question is on acceptance of the Joint Committee's Favorable Report and 
passage of the bill. 

You have the floor, Madam. 

REP. MUSHINSKY (85th): 

Thank you, Mr. Speaker. 

The Clerk has an amendment, LCO 6363. If the Clerk would please call and 
may I be permitted to summarize. 

SPEAKER SHARKEY: 

Will the Clerk please call LCO 6363 which will be designated House 
Amendment “A”. 

THE CLERK: 

Amendment “A”, LCO 6363, offered by Mushinsky, et al. 

SPEAKER SHARKEY: 

The memb -- the gentlewoman has sought leave of the Chamber to summarize. 

Is there objection? Is there objection? 

Please proceed with summarization. 

REP. MUSHINSKY (85th): 

Thank you, Mr. Speaker. 

This Amendment, which we did at the request of Office of Policy and 
Management, changes the requirement for reporting of the state's efforts 
at maximizing alternative revenues. Instead of including this report as 
part of OPM's annual mid-November state revenues report to Finance and 
Appropriations, the Amendment makes the report a separate report but due 
on the same day and to the same committees. 

I move adoption. 

SPEAKER SHARKEY: 

Question on the floor is adoption of the Amendment. Will you remark? Will 
you remark further on the Amendment?

Representative Carpino of the 32nd District. 

REP. CARPINO (32nd): 

Thank you, Mr. Chairman. 
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I want to thank the gentlewoman for her Amendment. I stand in strong 
support of this. It's also important for the Chamber to note that the 
Amendment includes a provision having OPM put this report on their 
website. As we go forward, more and more of our constituents are 
accessing this information particularly in the volumes of data that we 
have on the website so I urge all of my colleagues to support it. 

SPEAKER SHARKEY: 

Thank you, Madam. 

Will you remark further on the Amendment that is before us?

Representative Sawyer of the 55th. 

REP. SAWYER (55th): 

Thank you, Mr. Speaker. 

I too support this Amendment because when we post these important facts 
online we share it not only with those people in Connecticut but across 
the country. There has been more and more interest between legislatures 
now that information is more easily shared. We're not -- we don't just 
rely on wonderful organizations like NCSL and CSG and (inaudible) but 
people are going online and looking for where the information is, when 
the studies come out, so I appreciate this very much. 

SPEAKER SHARKEY: 

Thank you, Madam. 

Would you care to remark further on the Amendment? Would you care to 
remark further on the Amendment before us?

Representative Cafero of the 142nd. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

Mr. Speaker, a few questions, though you, to the proponent of the 
Amendment. 

SPEAKER SHARKEY: 

Representative Mushinsky, please prepare yourself. 

The Major -- Minority Leader has the floor. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 
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Representative Mushinsky, through the Speaker, I'd like to ask, and I 
realize that this Amendment is amending the underlying bill, but here's 
what I read. In line 9 I read that OPM is going to post the report about 
OPM's efforts to maximize alternative revenues. What does that mean?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative (inaudible). 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, it's primarily grants. In our report we 
discovered that the state ranks 18th which is slightly above average among 
states in per capita federal grants received. It -- it's -- it's okay but 
we would like to do better and we think with the recommendations in this 
bill we can perform better which becomes very important as the state is 
fa -- facing a difficult budget. 

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Cafero. 

REP. CAFERO (142nd): 

Thank you. 

Through you, Mr. Speaker, I recognize that the gentle lady's answers 
center on federal grants. However the language in the bill does not make 
that -- or at least in the Amendment that's before us does that -- not 
make that distinction unless I'm missing it. 

It seems to say quote efforts to maximize alternative revenues. Now that 
could mean, I presume, since we as a state have several sources of 
revenues, like fees and penalties and taxes and tolls, et cetera, that 
OPM would be required, under the language of this Amendment, to issue a 
report showing how they quote maximize alternative revenues. 

Am I reading that wrong or is that correct?

Through you, Madam Speaker -- Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 
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Through you, Mr. Speaker, for legislative intent, I can affirm that we 
are primarily talking about grants. 

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Cafero. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

I think I would feel a lot more comfortable if it said federal grants, 
efforts to maximize our ability to apply for federal grants. 

But since we're talking about federal grants, let me ask this question, 
through the Speaker, through you, Mr. Speaker, are these grants grants 
that require us as a state to expend money, for instance Medicaid, in 
order to get the grant? Are these outright grants? Are there distinctions 
and does this Amendment make that distinction?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, the Amendment does not make the distinction but 
there are multiple varieties of grants and one would be completely 100 
percent funded. Another type might be a match as in Medicaid. 

Another source of alternative revenues is waivers. The state can 
sometimes pursue waivers and enhance their budget that way. 

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Cafero. 

REP. CAFERO (142nd): 

Thank you, through you, Mr. Speaker, if you look at the word on line 9, 
maximize, I interpret this Amendment to send a signal -- in fact it's not 
even a signal it's a pretty direct directive, if you will, that OPM 
should maximize in this case it says efforts for -- or alternative 
revenues, it should maximize alternative revenues. 

Page 15 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-31Case: 13-4761     Document: 66     Page: 35      03/18/2014      1180787      233



Now in the earlier question you answered that what you meant was, though 
it doesn't say, federal grants. But as you just explained, federal grants 
take many shapes and sizes. Some are matching grants which requires the 
state to expend dollars to get dollars and some are outright grants 
wherein the federal government just gives us money. 

Is it fair to say that the policy of this Legislature, if we are adopting 
this Amendment, is to encourage or task the Office of Policy and 
Management with maximizing those federal grants regardless of whether or 
not it requires an expenditure on the state's part?

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, we're talking about all grants. The Office of 
Policy and Management currently has a consultant to work with the state 
agencies to try to improve grant performance -- grant -- receiving 
performance and one of the techniques that's used is to coordinate the 
agencies to work with each other and pre -- present a united front in 
order to receive federal funds. 

The feds more and more are looking for collaboration and having someone 
assigned for this responsibility in Connecticut will improve our grants 
received which will improve the bottom line in the state budget. 

Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Cafero. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

Ladies and gentlemen, here's the problem I have with this Amendment. 
Number one, it says maximize alternative revenues. It is not specific on 
what we would like the Office of Policy and Management to maximize. Do we 
want to encourage the Office of Policy and Management to maximize our 
fees, to maximize our penalties, to maximize our taxes?

Maybe for some they do, I know I can speak confidently for many we do not 
because many of us believe we don't have a revenue problem in the State 
of Connecticut, we have a spending problem. 

So if we take Representative Mushinsky's word, which I do, for 
legislative intent, that's all we're talking about is federal grants, I 
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still have a problem because many, if not most of those federal grants, 
require us to spend money to get money. 

And what this says is not that we're just going find out what's out there 
and then decide what we apply for, it says that we want to maximize 
getting these grants which could potentially mean maximizing our 
expenditure to get the maximum amount of grant. 

Now for me it calls to mind that dilemma we all run into from time to 
time. This past weekend I was in the market for sneakers or athletic 
shoes as they're now called. I went to Bob's Stores. They had this great 
deal that said buy one and get one free, what a bargain, what a bargain. 

On certain shoes they said buy one and get the second pair for half 
price, what a bargain. It was a sale. It would encourage somebody to take 
advantage of that sale. Here's the problem. I don't know about you and 
I'm dating myself, ever check out the price of these athletic shoes? 
Marone, some of them go for 125 bucks a pair. 

So in this particular case if I wanted to avail myself of the bargain, I 
had to come up 125 bucks and I either got the second one free or for half 
price. So in the case of the half price deal, I had to shell out about 
187 bucks to get two pair of sneakers. What happens if you don't got the 
187 bucks? You shouldn't buy the sneakers. 

Sometimes we get these offers from the federal government that say if you 
spend a buck we'll give you back half. It sounds like a great deal like 
the sneakers but what happens if you don't have the buck? 

That's what happens every day in our state government. That's why in a 
few days we, as a Chamber, are going to be faced with voting for a budget 
that tries to close a $ 1. 2 billion deficit for next year and a $ 1. 5 
billion deficit for the year after and a lot of that is because we spent 
money we didn't have to get the deal, the 50 percent back. 

So let me go back to the sneakers. You see if you don't have 127 bucks 
you shouldn't be spending 187 bucks to get two pairs of sneakers. That's 
the problem. 

And what this Amendment says is not only should we do it we should 
maximize our efforts to do it. Are you kidding me? We can't afford what 
we're doing now so we're going to go out and figure out how to spend more 
money so we can get maybe 50 cents on the dollar. 

What this Amendment should say is we should all be aware of the bargains 
out there and depending on our situation at any given time, depending on 
our state economy at any given time, depending on our job creation or not 
at any given time, we, as the Legislature, should decide whether we want 
to spend money to get money. 

Page 17 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-33Case: 13-4761     Document: 66     Page: 37      03/18/2014      1180787      233



This seems to make an assumption that we already want to do that, that we 
already want those two pairs of sneakers. 

Ladies and gentlemen we got to think about what we're doing. The bill 
that's before us is well intended but it's sends a signal. You see long 
after we're gone is the official policy of this state to maximize every 
penny we could get from the federal government regardless of cost? No 
there are many states out there that make conscious decisions through 
their legislature that, even though that bargain sounds great, they can't 
afford to make that initial expenditure. 

It's tempting, those two pairs of sneakers look great but if you can't 
afford the first one, you shouldn't buy them. That's the kind of 
mentality we should have when we look at legislation like this. That's 
the kind of mentality we should have when we consider federal grants that 
are available to us. 

So in summary, I have two problems with the Amendment before us. One it 
does not specify that we're only talking about federal grants. Yes the 
gentle lady has indicated that, for legislative intent, but legislative 
intent only comes into the picture if there's a lawsuit and quite frankly 
other than that this bill reads that OPM's job is to report to us how 
every year they maximize their efforts to find alternative revenue. 

And the second problem I have, even taking into consideration 
Representative Mushinsky's representation that this only deals with 
federal grants, is the word maximize because many times it's not 
appropriate for us to maximize our efforts to get that federal fund. Many 
times it's not appropriate to buy that first pair of sneakers just cause 
you're getting the second one at half price. 

Thank you, Mr. Speaker. 

REP. MUSHINSKY (85th): 

Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

I'd like to point out, through you to Representative Cafero, that Section 
1 of the bill, which this Amendment is modifying, is -- specifically 
mentions develop a system to track the state's federal and alternative 
grant funding and two to work in consultation with other agency -- state 
agencies to pursue specific federal revenue maximization efforts. 

So it does say in the underlying bill that we're talking about federal 
grants that the state wishes to receive. One of the big disappointments 
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to education reformers in our state was our failure to achieve a Race to 
the Top grant which would have started us on the road to improving 
education in our inner cities a lot faster and the federal revenues were 
-- would have been very much welcome by all of us in this Chamber. 

That's the kind of opportunity that we would like to improve upon. Now 
this bill has the support of the CBIA, it had the unanimous support of 
Program Review and Investigations bipartisan and the unanimous bipartisan 
support of Government Administration and Elections Committees. 

So I think the feeling of our bipartisan group is that every dollar we 
can get from the federal government to improve education or life in our 
cities or the environment or recreation or whatever else it may be means 
we don't have to raise it here in Connecticut and I urge your support for 
this bill -- for the Amendment, Mr. Speaker. 

(Assistant Deputy Speaker Altobello in the Chair)

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Mushinsky. 

Further on House A? Further on House A?

Representative Shaban of the 135th, you have the floor, sir. 

REP. SHABAN (135th): 

Thank you, Mr. Chairman. 

I rise in opposition to this bill much as the good Minority Leader cited. 
I mean one of the prime examples of what he was describing is this mess 
we're in now at the hospitals. I mean it was a couple of years ago we 
decided we were going to take away money under the promise that federal 
money was going to come back and match them and back and fill and 
everything was going to be hunky-dory, well wouldn't you know here we are 
a couple of years later and we're a whole lot of money behind. 

So you know this concept -- this constant concept that it's federal 
money, don't worry about it, the feds will -- you know will -- will 
rescue us on this stuff. That's what gotten this state and a lot of other 
states in a whole lot of problem. It's our money. It is our money. It's -
- it's our job, as a Legislature, to keep our money in our state to take 
care of our people and our enterprises. 

So again while this bill may be laudable in -- in just making sure 
there's not something else out there, what it does do -- the -- the 
unintended consequence I think, as Representative Cafero said, is it's 
just going to promote this concept that, you know what, there's -- 
there's free money out there somewhere. There's free money coming from 
Washington, D. C. and every time we do that we seed a little bit more of 
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our sovereignty, we seed a little bit more of our obligations away from 
the people of Connecticut. 

So while the bill may have laudable purposes, I can't support it. 

Thank you, Mr. Chairman. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Shaban. 

Further on the Amendment? Further on House “A”?

If not, I'll try your minds

All those in favor please signify by saying Aye. 

REPRESENTATIVES: 

Aye. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Those opposed? The Ayes have it. The Ayes have it. The Amendment is 
adopted. 

Further on the bill as amended? 

Representative Miner of the 66th you have the floor, sir. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

If I might, just a couple of questions to the proponent of the bill 
please. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, sir. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

There have been comments and questions about how this process might work 
and I understand that this is -- involves reporting but, in addition to 
that, the Minority Leader made some comments about if the state can't 
afford to do certain things is it still a benefit for us to be trying to 
maximize federal dollars. 
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And so through you, if the gentle lady knows, how would that be reported 
in a circumstance where the expenditure is required to maximize those 
dollars? If those were double what we make this year, how would that be 
reflected in the report? What's the intent?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, November 15th of every year there's a financial 
report presented to Appropriations and Finance. I know you are there, 
Representative Miner, as am I and we hear the good news and bad for the 
year, and on that same day we will also get a report on the federal grant 
seeking efforts of OPM and the agencies reporting to OPM which will be 
part of the record of -- of the financial state of the state. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

And maybe I didn't get the -- the point exactly right. So in the LEA 
program, for instance, we expended dollars in the anticipation that we 
would get some federal money back. More often than not we talk about 
providing services for which the federal government than would be 
obligated to pay us some percentage. 

And so my question to Representative Cafero's point if we're -- if we're 
borrowing money let's say on a regular basis to pay our bills, does that 
enter into this report anywhere if we have to borrow the money to 
maximize these federal funds? That's my point. 

I mean I understand they make a report but how would it be reflected in 
the report if we've over-expended our budget allocation let's say? Will 
that be part of this report as well?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 
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Through you, Mr. Speaker, we didn't micromanage the report. We just 
directed the Office of Policy and Management to give us the report on 
their status of their efforts and I think the appropriate thing to do for 
Finance and Appropriations would be to ask questions as this report is -- 
is brought in to us on a November 15th finance report to the state. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

And I thank the gentle lady for her answers. Today in Appropriations we 
had a presentation made about federal disaster funds for Hurricane Sandy 
and I think we're one of three states plus the City of New York that were 
in the process of providing information to the federal government for 
which we would receive, I think in this case, about $ 71 million dollars. 

So if we -- if we miss the deadline on something like that, would that be 
part of the report if we -- if we failed to get our paperwork done in 
time and failed in that case to get our fair share of federal dollars 
will that be the kind of thing that the gentle lady imagines will be part 
of this report?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, again we did not micromanage the report. They 
will have to give us the information on how well they've done. Then we're 
free because it's -- it's public information and it's also on the web. 
We're free to compare it to our neighbor states, to other states similar 
to us, and see how we did in comparison. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 
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And I thank the gentle lady for her answers. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Further on the bill as amended?

Representative Carpino of the 32nd District you have the floor, Madam. 

REP. CARPINO (32nd): 

Thank you, Mr. Speaker. 

A number of questions, through you, for the proponent. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Fire away, Madam. 

REP. CARPINO (32nd): 

To the good woman, I have some questions on Section 1, particularly lines 
2 and 3. The system to track the state's federal and alternative grant 
funding, will that system include our expenditures charted against the 
rate of return that we receive?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, as I have previously answered, we're not 
micromanaging the report. If you wish to see that information, I think 
the appropriate thing is to contact OPM either at the November 15th 
meeting or prior to that and ask that that information be included in the 
report. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Carpino. 

REP. CARPINO (32nd): 

Thank you, Mr. Speaker. 

And furthermore in that report will our success rate be included?

Through you, Mr. Speaker. 
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, we did not specify that that be included. If 
the Committees wish that in the report, I'm sure they will speak up when 
the report is presented. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Carpino. 

REP. CARPINO (32nd): 

Thank you, Mr. Speaker. 

It's unfortunate that we need to pass a law obligating OPM to do this. We 
should already be tracking our success rates, our expenditures, our rate 
of return and frankly when we're looking to maximize funding through 
grants it's something that we should have articulate numbers for going 
forward. Unfortunately we should have had them going past. 

With a staff of approximately 125 people, I would hope that OPM can do 
this although we put in within available appropriations being mindful of 
the budget crunch that we're in. I respectfully suggest that OPM find 
those appropriations with their staffing levels. 

I encourage all of my colleagues to vote for this because we do have an 
obligation to all of our constituents to seek out all of the alternative 
methods that we can to fund the required services here in the State of 
Connecticut and I urge your support. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Madam. 

REP. MUSHINSKY (85th): 

Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Well just to sum up, the Committee found that the state has a 
decentralized structure when pursuing federal funding which we understand 
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arose because each type of agency deals with a separate -- separate 
federal agency and there are differences in federal programs. 

However, the trend in recent times is coordination and collaboration 
among agencies and among stakeholders and that will be improved by this 
legislation which designates a -- a contact person for federal grants in 
each state agency and then liaisons to ensure that Office of Policy and 
Management has the information they need to maintain a grants tracking 
system and report to the Legislature and our constituents on how well we 
are doing with this effort. 

So I urge everyone's support for the bill. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Mushinsky. 

Representative Lavielle of the 143rd on the bill as amended. 

REP. LAVIELLE (143rd): 

Thank you, Mr. Speaker, good afternoon. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Good afternoon, Madam. 

REP. LAVIELLE (143rd): 

I agree with the Ranking Member, Representative Carpino, that we -- it's 
-- it is good this has been brought up. We ought to be doing this and 
it's something of a surprise that we don't. So that concept I have no 
problem with but I do have a couple of questions for the proponent if I 
may. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

You may, please proceed, Madam. 

REP. LAVIELLE (143rd): 

Thank you, Mr. Speaker. 

In lines 6 though 9 there is a reference to the state agencies that are 
to be identified by OPM as needing a liaison with OPM for -- to deal with 
federal and alternative funding. 

Is it -- I'd -- I'd like to know if it's the gentle lady's opinion that 
there are, at the moment, people in some of our agencies who have that 
spare time available to do this?
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For you -- through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, some of the agencies are too small to need a 
liaison which is why we did not say all agencies, we said designated 
ones, but some agencies, for example Education and Energy and 
Environmental Protection, could -- could form a relationship with their 
federal counterparts and bring additional dollars into the state. 

So for those size agencies it's very important that there be a designated 
person. It doesn't mean a new person whose only job is this grant 
seeking. It means that there will be one contact person who is the human 
connection to their federal counterparts in Washington who can build 
those relationships to get funding to Connecticut which helps our state 
budget. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Lavielle. 

REP. LAVIELLE (143rd): 

Thank you, Mr. Speaker. 

I thank the gentle lady for her answer. I -- I do understand the concept 
of liaison. I'm just somewhat -- it -- it's interesting to note that some 
of our agency employees do have some free time available to do something 
like this because I was under the impression that we were quite strapped 
but I do understand the concept and the necessity. 

Another question I have is whether there are any provisions to -- within 
OPM or somewhere else to prioritize the kinds of grant funding that would 
be, to use the word in the bill, maximized? Is there an order of priority 
of precedents, things that are more important than others, and if so, how 
is it determined?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 
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Through you, Mr. Speak -- Mr. Speaker, the Office of Policy and 
Management is the umbrella agency that deals with the liaisons from each 
separate agency and I'm going to assume that OPM is directing the agency 
liaisons to pursue, in particular, the large competitive grants which 
will really help our state's citizens. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Lavielle. 

REP. LAVIELLE (143rd): 

Thank you. 

And finally I'm assuming that -- well to -- to use the example that the 
good Representative used a little while ago of the Race to the Top funds, 
had we received those, some of that was for new activity. Some, however, 
would have been for things that we have to pay for anyway and they -- 
that they -- I -- actually I'm probably mistaking. Race to the Top was 
not a supplanting grant but there are some that are and when you receive 
the funds then something that you've budgeted and funds you've 
appropriated are supplanted by the grant funds you received. 

And I wondered if we were anticipating any mechanism to deal with the 
receipt of revenues that we'd receive in this manner to then reallocate 
some of the funds already budgeted as an appropriation. 

Through you, Mr. Speaker. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, that may be something that happens in the 
Appropriations and Finance Committees when they receive the report. I 
think the -- the point here is to gather information on how well we're 
doing as we pursue federal dollars. Bring it back to the two Committees 
of cognizance and also Program Review and Investigations who is 
interested in a general way in improving our performance and then the two 
Committees of cognizance on the budget can make that determination. 

But first we have to get the information. It has to be coordinated. It 
has to be easily read and understood and we shouldn't have to go 
searching for it. So that's the intent here. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Lavielle. 

REP. LAVIELLE (143rd): 
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Thank you, Mr. Speaker. 

And before I make a final comment I would like to say I -- I appreciate 
the efforts of -- of Representative Mushinsky and -- and Representative 
Carpino and their committee to -- at bringing this up. It's -- it's 
certainly something that we need to do and I have no -- no problem with 
that. 

However I must say that I never cease to be stunned by the attention that 
this General Assembly gives to its eternal -- seemingly eternal quest for 
revenues when spending continues to go up and up and up and right now 
we're staring down the throat of a budget proposal that asks us to spend 
almost 10 percent more in the next two years and we're having to borrow 
to do it. 

So I will just end by saying I would be far more reassured to see this 
Chamber and the entire General Assembly focus as much of its attention on 
controlling spending as it does on maximizing revenues. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Madam. 

From the 86th District, Representative Candelora, you have the floor, 
sir. 

REP. CANDELORA (86th):  
Thank you, Mr. Speaker. 

Mr. Speaker, I just had one brief question if I may to the Dean of the 
House. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, sir. 

REP. CANDELORA (86th):  
Thank you, Mr. Speaker. 

In -- in lines 3 through 5 we are you know seeking to make sure that the 
State of Connecticut gets as much of the federal money as it may be 
entitled to and my question is that in the pursuits of getting this 
federal revenue these agencies are limited to pursuing it for the 
policies that are established within the four corners of the budget that 
is adopted as opposed to them being able to pursue avenues that may not 
have been given express approval through the legislative process. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 
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Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, this whole process is coordinated under the 
Secretary of the Office of Policy and Management and that will be -- I 
mean I'm not in the Executive Branch but I -- I am anticipating that it 
would work through the Office deciding what is high priority, what is 
lesser priority and the liaisons in each agency communicating through the 
Office of Policy and Management. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Candelora. 

REP. CANDELORA (86th):  
Thank you, Mr. Speaker. 

And so those priorities that are established are the existing I guess 
federal programs that we have. So when concerns are raised that, you 
know, this could be an avenue for the Office of Policy and Management to 
pursue new avenues that might not have been approved by the Legislature, 
that isn't what -- what this bill intends to do. It merely intends for 
them to pursue the existing policies that have federal funding associated 
with them and to maximize that revenue that we get through the -- through 
those programs?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, the purpose of the bill is to improve the give 
and take between the Executive Branch and the Legislature on grant 
pursuit of federal grants, to pursue the coordination among agencies and 
between the agencies and the Office of Policy and Management so that we 
are more successful. 

We -- we rank 18th right now, would like to see that a little better and 
like our state to be even more competitive than it is now. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Candelora. 
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REP. CANDELORA (86th):  
Thank you, Mr. Speaker. 

I appreciate the answers. I think it certainly does make sense and we've 
talked about it through many different committees in Planning and 
Development and through Finance of trying to coordinate our efforts so I 
-- I think that certainly this bill makes sense. 

Thank you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Hopefully it will make sense and dollars. 

Further on the bill as amended? Further on the bill as amended?

If not, staff and guests please return to the Well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Have all members voted? Have all the members voted? Please check the 
board to make sure your vote is properly cast. 

If all members have voted, the machine will be locked. 

Would the Clerk please take a tally. 

And will the Clerk please announce the tally. 

THE CLERK: 

Mr. Speaker. 

Total Number Voting 143

Necessary for Passage 72

Those Voting Yea 125

Those Voting Nay 18

Bill Number 6515 as amended. 

Absent and Not Voting 7
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Mr. Clerk. 

The bill passes. 

Are there any introductions?

Representative Selim Noujaim from the Brass City, you have the floor, 
sir. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker, good afternoon to you, sir. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Good afternoon, sir. 

REP. NOUJAIM (74th): 

It's so good to see you up there, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, sir. 

REP. NOUJAIM (74th): 

Mr. Speaker, I rise for the purpose of announcement. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, sir. 

REP. NOUJAIM (74th): 

Mr. Speaker, today is National Teacher Appreciation Day and I would like 
to take a moment to extend the gratitude to all teachers throughout the 
State of Connecticut including my own wife Linda who for 34 years taught 
special education for the City of Waterbury. So let us extend the 
gratitude to all of the teachers who nurture their students, the youth of 
our community, and help them to be better citizens into the future. 

Thank you, Mr. Speaker, sir. 

Let's give them a round of applause, what the heck. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative. 

REP. NOUJAIM (74th): 
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The Speaker told me already. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative. We all share your sentiments. 

Will the Clerk please -- any further announcements?

Will the Clerk please call Calendar 324. 

THE CLERK: 

Calendar Number 324 on page 53, Favorable Report of the Joint Standing 
Committee on Finance, Revenue and Bonding, Substitute House Bill 6536, AN 
ACT CONCERNING GENERAL PERMITS OF THE DEPARTMENT OF ENERGY AND 
ENVIRONMENTAL PROTECTION. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis of the 99th District, you have the floor, sir. 

REP. ALBIS (99th):  
Thank you, Mr. Speaker. 

Mr. Speaker, I move for the joint acceptan -- for acceptance of the Joint 
Committee's Favorable Report and passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is one of acceptance of the Joint Committee's 
Favorable Report and passage of the bill. 

Please proceed, sir. 

REP. ALBIS (99th):  
Thank you, Mr. Speaker. 

Mr. Speaker, this bill establishes annual fees for people under -- 
operating under general permits of the Department of Energy and 
Environmental Protection. This bill would move general permits in line 
with individual permits in establishing annual fees. Those annual fees 
are $ 100 when the permit requires registration for DEEP and 200 if it 
also requires approval. 

Mr. Speaker, I urge passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the House is passage of the bill. Further on the bill? 
Further on the bill?

Representative Shaban of the 135th, would you care to remark?
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REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

If I may, for you, a few questions to the proponent. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, sir. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

Just by way of background if you could for us, what's the distinction now 
between a general permit and this potential new annual fee? You know why 
do we have them, why not?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Thank you, Mr. Speaker. 

Through you, this annual fee is necessary for DEEP to be able to continue 
to monitor the general permits after issuance. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

And through you, so if a -- an entity has multiple general permits would 
they now be required, under this bill, to get multiple new annual -- the 
new permits -- annual permits or annual fee?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, there be no new permits required but each 
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person operating under the general permit would be required to pay the 
annual fee not to exceed $ 1,000 per year. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

And -- and maybe I'll -- I'll ask the question a different way because I 
-- I think the gentleman answered the -- my question but just to put a 
point on it. If I -- if -- if an entity has five general permits, will 
they have to pay five new annual fees?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, yes. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

And thank the gentleman. And, you know, that's -- and that's really kind 
of what the rub is here. I mean you know overall I think most folks 
appreciate the fact that DEEP has some carrying costs and monitoring 
costs and it takes some time and effort to make sure that permits are 
being honored. 

I think some may argue that well that should be all in the price of the 
initial general permit so why are we going to throw another fee on top of 
this fee. 

Through you, Mr. Speaker, is there any mechanism to ensure that the funds 
that are going to be raised by this annual fee get routed toward DEEP?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 
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Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, these annual fees, like other fees within the 
Department of Energy and Environmental Protection, would go into the 
General Fund but would be accounted for in DEEP's budget to -- to my 
understanding. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

And yeah I -- I appreciate that and I -- and it's -- it's with a somewhat 
-- I don't know what's the right word to use -- not a heavy heart but 
sort of a -- an anxious heart that -- that this is what concerns a lot of 
us. We're going to throw a fee on top of a fee for the purposes of 
compliance, for the purposes of actually helping one of our agencies do 
something, but it's all going to go in the General Fund and it may or may 
not get captured. 

Now I understand the gentleman is right, there's going to be a budget and 
we're going to try and track it and -- and whatnot but the fee on top of 
a fee thing is really kind of the sticking point. 

So if the goal of the secondary fee -- of the supplemental fee is to 
really help DEEP with their monitoring and compliance, I think -- I think 
we ought to try and say so. 

So -- so, Mr. Speaker, the Clerk has on his desk an Amendment, it's LCO 
Number 6507. May I ask that it be called and I be allowed to summarize. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Would the Clerk please call LCO 6507. 

THE CLERK: 

LCO 6507 introduced by Representative Shaban of the 135th. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

LCO 6507 shall be designated House Amendment Schedule “A”. 

Representative Shaban, on the Amendment. 

REP. SHABAN (135th): 
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Thank you, Mr. Speaker. 

The purpose of the Amendment is pretty clear. It's self-explanatory. It 
adds at the end of the new language on line 71 that any annual fee 
collected pursuant to the subsection shall be restricted for use by the 
Department of Energy and Environmental Protection for the purpose of 
assuring compliance with the terms of such general permit, i. e. , what 
it says is this is -- we -- the reason we're having this supplemental fee 
is for this reason and we're going to use this fee for this reason. 

Now I know some may say well we've done this before and funds get swept 
and you know it's -- a lot of -- it could be rhetorical but sometimes 
rhetoric has a place and I -- from my perspective, if we are going to 
tack on an additional fee for our regulated community, I'd like them at 
least to have the assurance that all right the money that we're raising 
for this purpose is going to be dedicated to this purpose. 

So with that, Mr. Speaker, I move adoption and I ask that when a vote be 
taken it be taken by roll. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Are you asking that when the vote be taken, it be taken by roll call, 
sir?

REP. SHABAN (135th): 

Yes, sir. When the vote be taken, may it be taken by roll call please. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

I'll try your minds. 

All those in favor of having a roll call on House “A” please indicate by 
saying aye. 

REPRESENTATIVES: 

Aye. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

I think a sufficient number of people have responded in the affirmative. 
When the vote is taken, it shall be taken by roll. 

Representative Albis, further on House “A”?

REP. ALBIS (99th):  
Thank you, Mr. Speaker. 

Mr. Speaker, while I understand the gentleman's concern, I would 
respectfully urge my colleagues to oppose this Amendment. This is a 
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radical departure from the way that the State of Connecticut and its 
agencies normally collect fees and -- and distribute those fees 
throughout their agencies. 

So I would urge members to oppose this Amendment. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Albis. 

Further on House “A”? Further on House “A”?

Representative Lavielle of the 143rd, would you care to remark on House 
“A”?

REP. LAVIELLE (143rd): 

I didn't recognize that Lavielle there, Mr. Speaker. Thank you. 

Yes I have a question for the proponent if I may. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, Madam, you may. 

REP. LAVIELLE (143rd): 

Thank you. 

So through you to Representative Shaban, who is now prepared, my question 
is are these fees when they're collected at the moment required to be 
kept within the budget of the -- of DEEP or can they go anywhere, not -- 
not just to the project but are they at least required to stay within 
DEEP?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

My understanding is, and I -- if someone else has a different 
understanding I welcome their participation, my understanding is that, as 
written, the fees would be thrown into the General Fund and accounted for 
as part of a DEEP budget just as a line item but that that wouldn't 
specifically curtail the use of those funds in -- in a particular 
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situation away from a particular project. It's just sort of a general 
monitoring line item. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Lavielle. 

REP. LAVIELLE (143rd): 

So therefore at the moment those fees could, once they disappear into the 
budget of DEEP, they could be, at some stage, swept and put in the 
General Fund?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

Yeah and that's really the concern here. I mean obviously we can, as a 
Legislature, pass this Amendment and then a month from now say never mind 
or a year from now never mind but I'd at least like to put that speed 
bump in the way. 

So yeah the -- the gentle lady is correct. Without at least the speed 
bump I think these funds would dissipate into the General Fund and only 
be potentially, potentially a vague line item on a budget sheet. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Lavielle. 

REP. LAVIELLE (143rd): 

Thank you very much, Mr. Speaker. 

And I do thank the gentleman for his answers because that is exactly what 
I was getting at. I have had numerous, numerous discussions over the past 
several years with environmental groups in the state that are very 
concerned about the adequacy of funding within DEEP and it has been often 
proposed that the -- certain revenue streams that are collected by DEEP 
for its various activities be confined or restricted to use by DEEP 
period because that is one way of ensuring that it has adequate funding 
to do the job that we have allocated to it to do. 
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And this is exactly the same sort of problem that we have in the area of 
transportation with the special transportation fund and why we have gone 
to so much effort to establish a lock box that would require 
transportation revenues to be dedicated to transportation. 

So I think that this is an excellent Amendment and I think it serves our 
environmental groups well. It serves our Department of Energy and 
Environmental Protection well and it will certainly add to our management 
of our environmental resources in the state so I join the Representative 
in supporting the Amendment. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Lavielle. 

Further on House “A”? Further on House “A”?

If not, staff and guests please return to the Well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Have all members voted? Have all the members voted? Please check the 
board to make sure your vote is properly cast. 

If all members have voted, the machine will be locked. 

Will the Clerk please take a tally. 

Will the Clerk please announce the tally. 

THE CLERK: 

Bill 6536, House Amendment “A”: 

Total Number Voting 143

Necessary for Passage 72

Those Voting Yea 50

Those Voting Nay 93
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Absent and Not Voting 7

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

House “A” is adopted. 

Further on the bill as amend -- House “A” is re -- doesn't make it wow -- 
is rejected. 

My apologies to the Body. 

Further on the bill not as amended? Further on the bill?

Representative Noujaim of the Brass City, the 74th, you have the floor. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, I do have some questions on the intent of 
this bill to Representative Albis. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

To Representative Albis, I do understand all of the contents of this 
bill. I understand the original language of it -- I -- and understand the 
intent of it. And then we got to -- to Section F which is lines 59 
through 71 which is the new language and, Mr. Speaker, through you, I 
have some questions about it. 

In line 60 it says any person authorized to engage in a regulated 
activity. For intent I would like to ask Representative Albis to -- to 
define regulated activities. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, a regulated activity is any activity that falls 
under the jurisdiction of a general permit. 

Through you. 
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

Please accept my apology but I did not hear Representative Albis's 
response. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis, care to reiterate your response?

REP. ALBIS (99th):  
Sure, Mr. Speaker. 

Through you, a regulated activity includes any activity that falls under 
the jurisdiction of a general permit. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, I would like to ask Representative Albis to 
-- to define the fees because in this section from lines 59 to 71 it 
specifically talks about fees of $ 200, fees of $ 100 and then the one 
that is most important, which I would like to understand its meaning, is 
the fact that the last three words say and no fees shall exceed $ 1,000. 

I do understand the 200, I understand the 100, I understand the intent of 
them but what about that $ 1,000 fee and what would that fee impact?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, $ 1,000 is the maximum fee that can be charged 
annually. 

Through you. 
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Selim Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

I understand that's what it says but when would this $ 1,000 be impacted? 
When would it be imposed?

Through you, Mr. Speaker, under what conditions?

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, in -- in line 59 it specifies unless otherwise 
specified in a general permit. So if there is no fee specified within the 
general permit, it would be those default $ 100 or $ 200 fees. If it 
specifies otherwise, than it would be a fee of up to $ 1,000 per year. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, that's exactly what I was leading to. It seems to me 
that the way this is intended in here it's leaving it up to DEEP to 
specifically state a maximum of $ 1,000 under some conditions and I would 
like, through you, Mr. Speaker, to understand what those conditions are. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, it -- it could vary based on the permit and the 
applicants are generally allowed a -- a comment period to comment on -- 
on such fee. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 
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REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And did I understand that the applicant would have the ability to appeal 
this -- this amount if this amount is imposed and why would we impose an 
amount of $ 1,000 if most of the amounts that are being imposed are 
either $ 200 in some conditions and $ 100 in other conditions?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, the applicant would just have the opportunity 
to comment. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Mr. Speaker, I apologize I did not hear the comment. It's too loud in 
here, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, the applicant would only have the opportunity 
to comment. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

Would the applicant have the opportunity to appeal? And why would an 
imposition of $ 1,000 be imposed on the applicant? Is it for any 
violations or just as seen by the Department?
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Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, the -- it's -- the fee is for monitoring the 
general permit. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

May I ask Representative Albis to repeat it, Mr. Speaker?

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Sure, one moment please. 

Thank you. 

Representative Albis, would you kindly repeat your answer again?

REP. ALBIS (99th):  
I sure can, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you. 

REP. ALBIS (99th):  
Through you, the fees for the general permit are used to monitor the -- 
the general permit and used for compliance. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, do then I conclude that the $ 1,000 will be 
imposed for some non-compliances which are not represented in this piece 
of legislation?
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Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, no these fees are just an annual fee and there 
may be separate fees for violations if applicable. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

My apologies I'm still having a problem understanding why 200, 100 and 
1,000. If there is no violation, why are we imposing higher fees on an 
applicant if the amount stated in line 66 says 200 and line 69 100 and 
then we are saying to maximum of 1,000. Why are we imposing a fee that is 
much, much higher than the intent of this piece of legislation?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, some permits are much more complicated than 
others and in those cases the fees would generally be higher closer to 
the $ 1,000 range but in general the -- the fees will be close to the $ 
100 and $ 200 specified in the legislation. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Noujaim. 

REP. NOUJAIM (74th): 

Thank you, Mr. Speaker. 

I appreciate the answers of Representative Albis. Thank you, sir. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 
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Thank you, Representative Noujaim. 

Further on the bill? Further on the bill?

From the Belltown, Representative Ziobron, you have the floor, 34th 
District. 

REP. ZIOBRON (34th): 

Thank you, Mr. Speaker. 

Through you, and thank you for recognizing Belltown, I appreciate that, 
through you I have a couple of questions for the proponent of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, Madam. 

REP. ZIOBRON (34th): 

Thank you, Mr. Speaker. 

Through you, I'm -- I'm reviewing the OLR report and it talks at the end 
that under the bill a general permit may require no annual fee and, 
through you, Mr. Speaker, I'd like to know a few examples where a permit 
would not require a fee. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Thank you, Mr. Speaker. 

Through you, there would be no fee if there was a fee for registration 
only and that is the case for some permits. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Ziobron. 

REP. ZIOBRON (34th): 

Thank you, Mr. Speaker. 

And an additional question, through you, above that in the OLR report it 
talks about an annual fee of either 100 or 200 dollars but I'm unclear as 
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what the qualifications or -- or distinctions between those two fees are 
and I'm hoping that the good Representative can explain that. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, $ 100 would apply when the permit only requires 
registration with DEEP and $ 200 would apply when it requires DEEP's 
approval as well as a registration fee. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Ziobron. 

REP. ZIOBRON (34th): 

Thank you, Mr. Speaker. 

You know I -- I thank the good Representative for his answers to the 
questions and I -- and I serve with him on the Environment Committee and 
he provides great leadership to that Committee. However I did vote no for 
this bill in Committee and I'm going to vote no again today for a number 
of reasons. 

One of which is the continuing piling on of fees we have to our business 
community and this is a classic example of our business community being 
nickeled and dimed to death. Over and over and over again we keep 
changing the playing field for them and while some certainly can afford 
the $ 100, what is the message we're sending to our business community 
when we consistently raise fees and, in this case, a fee just to do 
business with fees that they already pay?

In fact, just today there was a survey of CEOs across America, 736 CEOs, 
and they've ranked Connecticut 45th. We used to be 44, now we're 45th of 
all states in the country to do business with and they point to our every
-changing regulations as one of those reasons. 

So for that reason I'm going to be voting no on this bill and I urge my 
colleagues to do the same. 

Thank you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Madam. 
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Further on the bill?

Representative Miner of the 66th, you have the floor, sir. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

I guess I'm trying to get square in my mind. I heard a number of 
questions asked about fees and permits and I just want to be sure, as the 
bill is proposed, if I could through you, as the bill is proposed, is the 
registration intended to be on top of any of the other fees that are laid 
out in the bill in language on let's say lines 69 through 71?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, currently law already provides for registration 
fees. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

So, if I could through you, Mr. Speaker, my question is would this bill 
provide for a registration fee and then a permit fee? While there is no 
registration currently in law, would this allow for both a registration 
fee to be charged for the same activity and a permit fee?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis, you have the floor. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, this bill only provides for annual fees in 
addition to whatever is currently in law. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 
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REP. MINER (66th): 

Thank you, Mr. Speaker. 

If I could draw the gentleman's attention in the bill to line 56, the 
word registration is brand new to this legislation and I'm wondering 
whether that is significant in terms of whether it does provide for a 
secondary opportunity for the DEEP to charge something to someone?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, the -- the word -- the addition of the word 
registration is to delineate between the previous fee which is now called 
the registration fee and the new fee which is the annual fee. 

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Thank you. 

So -- so they're not a compounding, it's just one fee. And earlier there 
was a conversation between Representative Noujaim and the gentleman about 
some comment and I've looked through the bill since that time and I can't 
see anywhere in there where there is a provision for a comment. 

I respect the fact that people could certainly comment about whether they 
feel the fee is appropriate or inappropriate but if the gentleman can 
show me in the bill or directed me to where that comment period is in the 
bill I'd be appreciative. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, the statute authorizes it and these comments 
are within the general permit themselves. 

Through you. 
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. 

So the gentleman is referring to then the regulatory process through 
which the fee would be established? Is that correct?

Through you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Albis. 

REP. ALBIS (99th):  
Through you, Mr. Speaker, yes that is correct. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Miner. 

REP. MINER (66th): 

Fair enough, Mr. Speaker. 

So that -- that's kind of what I was thinking was that it doesn't seem to 
be part of this legislation, it's really part of the regulatory process 
and if someone was astute enough to know that there was something going 
on where there was a discussion about increasing the fee for which you 
might have to pay for some regulated activity that you were engaged in, 
then you would know to comment. 

But there really is nothing in the bill that I read it that -- that 
provides that opportunity so you don't mail in your comment with the fee. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Miner. 

Further on the bill? Further on the bill?

If not, staff and guests please return to the Well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 
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The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Have all members voted? Have all the members voted? Please check the 
board to make sure your vote is properly recorded. 

If all members have voted, the machine will be locked. 

Will the Clerk please take a tally. 

Will the Clerk please announce the tally. 

THE CLERK: 

On Bill Number 6536: 

Total Number Voting 146

Necessary for Passage 74

Those Voting Yea 94

Those Voting Nay 52

Absent and Not Voting 4

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

The bill passes. 

Will the Clerk please call Calendar 317. 

THE CLERK: 

Calendar Number 317 on page 17 of today's calendar, Favorable Report of 
the Joint Standing Committee on Environment, Substitute House Bill 5836, 
AN ACT CONCERNING THE AVAILABILITY OF FUNDING FOR THE VACCINATION AND 
STERILIZATION OF DOGS AND CATS OWNED BY LOW INCOME PERSONS. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Gentile of the 104th, you have the floor, Madam. 

REP. GENTILE (104th): 

Thank you, Mr. Speaker, and good afternoon. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Page 51 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-67Case: 13-4761     Document: 66     Page: 71      03/18/2014      1180787      233



Good afternoon, Madam. 

REP. GENTILE (104th): 

Mr. Speaker, I move for acceptance of the Joint Committee's Favorable 
Report and passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is acceptance of the Joint Committee's 
Favorable Report and passage of the bill. 

Please proceed, Madam. 

REP. GENTILE (104th): 

Thank you, Mr. Speaker. 

Mr. Speaker, this bill makes a greater percentage of existing funds from 
the Department of Agriculture's Animal Population Control Program. It 
makes them accessible to lower income people for the purposes of 
vaccination, sterilization and heart worm tests for animals that are 
adopted from municipal pounds or shelters and to provide for the 
allocation of funds to assist animal control officers with the 
sterilization and vaccination of feral cats. 

Mr. Speaker, the purpose of the bill is to help reduce pet overpopulation 
and I would urge passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is passage of the bill. 

Will you remark further?

Representative Shaban of the 135th, you have the floor, sir. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. 

I rise in support of the bill. For what the good chairwoman just said, I 
think it deserves repeating. This is -- these are existing funds. All 
we're -- this bill does is allow access to existing funds at a greater 
percentage to accomplish a laudable purpose so I urge my colleagues to 
adopt the bill. 

Thank you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative. 
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Further on the bill? Further on the bill?

If not, staff and guests please return to the Well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Have all members voted? Please check the board to make sure your vote is 
properly cast. 

If all members have voted, the machine will be locked. 

Will the Clerk please take a tally. 

And would the Clerk please announce the tally. 

THE CLERK: 

Bill Number 5836: 

Total Number Voting 146

Necessary for Passage 74

Those Voting Yea 146

Those Voting Nay 0

Absent and Not Voting 4

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Bill passes. 

Will the Clerk please call Calendar 230. 

THE CLERK: 

On page 49, Calendar 230, Favorable Report of the Joint Standing 
Committee on Finance, Revenue and Bonding, House Bill 5250, AN ACT 
CONCERNING THE SAFETY OF WORKERS IN ROADWAY WORK ZONES. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Guerrera, the esteemed Chairman of the Transportation 
Committee from the 29th District of Rocky Hill, you have the floor, sir. 
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REP. GUERRERA (29th): 

Thank you, Mr. Speaker. Good to see you. 

Mr. Speaker, I move acceptance of the Joint Committee's Favorable Report 
and passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is Joint Committee's Favorable Report and 
passage of the bill. 

Please proceed, sir. 

REP. GUERRERA (29th): 

Thank you, Mr. Speaker. 

Mr. Speaker, as you know last week was Work Safety Zone Week in the State 
of Connecticut and through the Transportation Committee we have had 
numerous bills come across our Committee in regards to improving the 
safety for those workers out there who -- who risk their lives every day. 

And I want to commend individuals on the Committee like Representative 
Morin who is -- who has been a strong advocate of this and Representative 
Scribner from the other side who have worked together with myself and 
other members of this Committee to make sure that something like this 
happens to protect those individuals out there that risk their lives 
every day. 

What this bill basically does is it stiffens the penalties for drivers 
who violate certain laws obviously within the highway work zones. It 
doubles the penalties for drivers who use hand-held devices and also adds 
-- creates a work safety zone account, the funds which will be used for 
highway traffic enforcement. 

And also I think what we came up, Mr. Speaker, was a -- a different type 
of account that will work with driving schools to inform them what to do 
when they approach work safety zones because we felt as though, as an 
educational piece, this would go a long way. 

So with that, Mr. Speaker, I move for acceptance. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is passage of the bill. 

Will you remark further on the bill? Will you remark further?

Representative Scribner of the 107th, you have the floor, sir. 

REP. SCRIBNER (107th): 
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Thank you, Mr. Speaker. 

A few questions, through you, to the -- just kidding. I rise in support 
of the bill before us. As the Chairman of Transportation pointed out 
Representative Morin brought this original proposal forward to the 
Transportation Committee. 

It's a measure that we've acted on in the past but we've also learned 
from -- in an effort to improve not only enforcement but the provisions 
of the bill and this expands it quite a bit to require better educated 
knowledge of the drivers, better signaling of a defined workforce. 
There's even questions that are now required that the Department of Motor 
Vehicles include on driver's tests to help ensure that the drivers are 
aware and know about the ramifications of facing a work safety zone. 

We have regrettably had tragic accidents occur in areas where workers 
were on the highway and that is what this bill seeks to prevent from 
happening in the future. 

So I give my wholehearted support behind it and hope that the Chamber 
will as well. 

Thank you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Scribner. 

Representative Aman of the 14th District. 

REP. AMAN (14th): 

Thank you, Mr. Speaker. 

I also stand to endorse the bill as presented. Anyone who has worked 
along a highway or work on a roadway knows the difficulty of working when 
people are not using common sense as to the way they're driving whether 
it be the speed of their driving or the erraticness of their driving. 

There is a -- a problem that has been in our -- that I have tried to 
address before and that's the way our statutes are designed, all of these 
talk about state highways. 

This leaves off the municipal roads and so the same safety standards that 
we put on state highways, because of the way the statutes are written, 
exempt municipal roads and my argument has always been how can you say a 
person working on one side of the intersection gets one set of 
protections and someone on another set does not. 

I did have an amendment to address this issue but the Chairman of the 
Transportation Committee has assured me that this will be addressed at 
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some time in the future in the major transportation bill and I'd rather 
have the language be exact and cover not only this situation but others 
in the future. 

So I will defer to the Chairman of the Transportation Committee and look 
forward to the discussions and seeing that in a bill later on this 
session. 

So I do encourage my members to vote for this. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you very much, Representative Aman. 

Representative Sawyer of the 55th, you have the floor, Madam. 

REP. SAWYER (55th): 

Thank you, Mr. Speaker. 

In the Chamber it is important to rise when you speak. In this particular 
bill, one of the key pieces, I think, is that it will be taught in the 
driver license knowledge test so that we have a situation where the young 
people are learning to drive or older people have decided finally to take 
on the challenge of hitting the roads and it will be a mandatory question 
somewhere on that test. 

One of the problems I find we have in driving is so often people forget 
or don't know the rules of the road. Rules have changed so I think it's 
important that we teach it, that we teach and it and test it. 

So I thank the Chairman for putting that piece in there because it 
strengthens I think the whole concept of what we intend here for 
protecting work -- people in the work zone and that we are -- where we 
are doubling the fines and get off the cell phones. 

Thank you, sir. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Madam. 

Representative LeGeyt of the 17th, you have the floor, sir. 

REP. LEGEYT (17th): 

Thank you, Mr. Speaker. Good afternoon to you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Good afternoon, sir. 
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REP. LEGEYT (17th): 

I have a comment and then a -- a question for the proponent of the bill. 

I would like to align my remarks with those of Representative Scribner 
with regard to the importance and the value of this particular piece of 
legislation. I'm completely in support of it. I just have one question 
for the proponent of the bill if I may. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, sir. 

REP. LEGEYT (17th): 

Thank you. 

On lines 46 through 50 that have to do with the speed of vehicles going 
through a work zone and being required to attend a driver training -- or 
a driver safety course as a result, I'm just wondering instead of picking 
numbers, 75 miles an hour or 65 miles an hour and considering the fact 
that there are various speed limits on state roads where work zones may 
be set up, for legislative intent, why wasn't the choice made to pick a 
number above whatever the posted speed limit is you know like 25 miles 
above the posted speed limit rather than picking a number and saying 65 
miles regardless of what the speed limit is?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Guerrera. 

REP. GUERRERA (29th): 

Thank you, Mr. Speaker. 

And I'd like to thank the gentleman for his question. That was something 
that was brought up and I believe we did speak to the Department of 
Transportation looking for a certain number. 

Obviously any number obviously when you're speeding at the excess of a -- 
a work zone is not good but we felt as though when you're traveling in -- 
in an excessive speed of 65 miles an hour that it causes more harm to an 
individual obviously when he should be traveling obviously at a third of 
that speed so, therefore, that was the reason why we came up with that 
number. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative LeGeyt. 

Page 57 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-73Case: 13-4761     Document: 66     Page: 77      03/18/2014      1180787      233



REP. LEGEYT (17th): 

I thank the Chairman of the Transportation Committee for his answer. I 
just wanted some clarification and completely supportive of the bill. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative LeGeyt. 

Further on the bill? Further on the bill?

If not, staff and guests please return to the Well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by Roll. The House of 
Representatives is voting by Roll. 

Will Members please return to the Chamber immediately. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Have all members voted? Have all members from Bristol voted? Thank you. 
Have all members voted? The machine will be locked 

Will the Clerk please take a tally. 

Will the Clerk please announce the tally. 

THE CLERK: 

Bill Number 5250: 

Total Number Voting 146

Necessary for Passage 74

Those Voting Yea 146

Those Voting Nay 0

Absent and Not Voting 4

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

The bill passes. 

Will the Clerk please call Calendar 40 -- four zero. 

THE CLERK: 
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Mr. Speaker, on page two of today's calendar, House Bill -- or Calendar 
Number 40, Favorable Report of the Joint Standing Committee on Insurance 
and Real Estate, Substitute for House Bill 5072, AN ACT CONCERNING 
AUTOMOTIVE GLASS WORK. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

From the Elm City, Representative Megna of the 97th, you have the floor, 
sir. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

Mr. Speaker, I move acceptance of the Joint Committee's Favorable -- 
Favorable Report and passage of the bill. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Question before the Chamber is acceptance of the Joint Committee's 
Favorable Report and passage of the bill. 

Please proceed, sir. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

Mr. Speaker, this is a -- a bill that had gone through this Chamber a 
year ago, passed this Chamber a year ago. It is essentially the same bill 
however it will, if -- if this bill does become law, it will have its -- 
a separate section than the existing section that prohibits insurers from 
stating where a policyholder has to have their car repaired or their 
automo glass -- automobile glass replaced or repaired. 

Mr. Speaker, this -- this issue came to us, you know, three years ago by 
many small businesses -- small automobile glass installers about this 
state and I think now -- I think there were more three years ago, now 
there are 34 small mom and pop shops left in the state. 

At one time, Mr. Speaker, 15 years ago or so, probably at the advent of 
our anti-steering statutes that were put in place, there were 
approximately 70 or so shops and now it's down to 34 shops. But really 
the essence of this bill expands on the existing statute which prohibits 
insurers from requiring where an automobile has to have their glass 
replaced or repaired and goes further and says if the insurer or the 
third party claims administrator for that insurer is responsible for 
this, they too have to abide by the statute. 

And then it even goes one step further and says if that third party 
claims administrator owns a shop that installs glass work, they have to 
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use a different procedure and they need to name another individual most 
likely in their network. 

For all intents and purposes, Mr. Speaker, the automogle -- automotive 
glass repair replacement industry is administered by probably five, as I 
understand it, five third party claims administrators that are 
essentially subcontractors of the insurers and they undertake the claims 
administration for those automobile glass claims that come in. 

They do it efficiently. They set up networks with all the different 
installers and they -- from how I understand it they have a system that's 
efficient where members of the network, these small businesses, can 
undertake the workmanship and the higher the quality the more competitive 
the price, the more work they get and, for all intents and purposes, four 
out of the five TPAs that essentially dominate the entire industry have 
networks and do a rotation system and -- and do, in a sense, what this 
law seeks to achieve. 

There is one of these TPAs that owns an affiliate installer and we have 
learned, and we have heard a lot of testimony on this issue, that this 
company really goes out of their way, so to speak, to try to assure that 
that claim goes to their affiliate installer naturally because it's in 
the best financial interest of that TPA. 

Also, Mr. Speaker, we have to realize that the insurance industry is 
evolving. Jobs, aspects of the traditional insurance company that was 
handled in-house, are now being handled by TPAs. It's a more efficient 
way to do business and it allows a more competitive premium to be put 
forth to the people here in our state. 

However, as existing statute, if we don't want an insurer and their 
financial interest, tell a policyholder that their car needs to be 
repaired at any particular shop. 

We do understand too, Mr. Speaker, that when it comes to automobile glass 
work, it's a one shot deal. It's $ 300, $ 400, often there's no 
deductible involved and many of the people that call in that claim just 
say I want you to take care of it insurance company. I don't know 
anybody. I don't have a relative that does it. I really don't know any 
business in a neighborhood so please can you -- make a recommendation for 
that work to be done and for all intents and purposes, they do, these 
TPAs, and they do a pretty fine job at it. 

What's also interesting since last year, Mr. Speaker, 

we've gone through the whole public hearing process once again and, of 
the four other TPAs located here in the state, one of which owns an 
affiliate installer, has not submitted any testimony in opposition to 
this bill which tells me something. 
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It tells me that this bill is no threat to them. The bill is no threat to 
them at all. In particular this one TPA who -- whom owns an affiliate 
installer, you know, I couldn't understand why they're not coming to us 
and saying Hey not only are you making this other TPA recommend one other 
person, you're doing that to us. 

It's no threat to them. In fact I've heard, I have not talked to them, 
they have not come in front of the Committee, they have not submitted 
testimony, but I've heard that it may actually get them more work. 

We've heard test -- we've -- I've heard testimony -- I've heard testimony 
from this one TPA that they have 22 percent of the marketplace here in 
the state. I've heard also from the small glass installers that their 
market share is more like 80 percent of the automobile glass work that 
gets done here in the State of Connecticut. 

So, Mr. Speaker, since last year since the debate we had on the House 
floor and since hearing more public testimony, the Committee agrees -- 
the Committee agrees that this was -- this bill that went through this 
Chamber last year was the right thing to do and had voted it out. 

And with that, Mr. Speaker, I would ask that this Chamber support this 
bill as it moves forward. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Thank you, Representative Megna. 

Representative Vicino, for what purpose do you rise?

REP. VICINO (35th): 

Yes I'd like to recuse myself to avoid the appearance of a conflict of 
interest. 

Thank you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Without objection, so noted and ordered. 

Further on the bill? Further on the bill?

Representative Sampson from the wonderful town of Wolcott, you have the 
floor, sir. 

REP. SAMPSON (80th): 

Good afternoon, Mr. Speaker. 
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I have a few questions for the proponent of the bill if I could, through 
you. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Please proceed, Ranking Member Sampson. 

REP. SAMPSON (80th): 

First I want to thank the esteemed Chair of the Insurance Committee for 
going at great lengths to describe exactly what the bill does. But I 
would like to ask a more poignant question which I think is what is the 
bill for? I mean, in other words, is there a problem that this particular 
legislation is intended to solve?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, you know I was thinking about it earlier, that 
really the essence of this bill is to continue on and req -- say to an 
insurer, whether it's through the insurer or the TPA, that you can't tell 
an individual where you can't exert your influence to an individual to 
have their automobile glass replaced at a particular shop. 

Essentially kind of what we do in the -- when it comes to auto body work. 
That statute also not only applies to auto glass but it also applies to 
auto body. 

The -- the odd thing about this automobile glass is, like I said earlier, 
it's -- it's a small thing. It's something that doesn't really make sense 
too much where you go. The installation is essentially the same. However, 
there are many small businesses competitively priced that can undertake 
the work and you have these small businesses that are disappearing. These 
are small businesses that are located here in the state, Mr. Speaker, 
that have property, that buy things, that -- that employ people here in 
the state. That's what these little guys do. 

So what this bill does, through you, Mr. Speaker, is help out those small 
businesses from disappearing from 70 down to -- to 34 over the last 15 
years, small businesses that employ people, spend money, do economic 
development in -- in our state while at the same time prevents an insurer 
from essentially trying to influence the place where your automobile gets 
fixed which is in their best financial interest. 

Through you, Mr. Speaker. 
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ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

I -- I think I just heard the Chairman say that the purpose of this bill 
is to help small businesses in our state and -- and I'm wondering if he 
can elaborate on how this bill is going to help small businesses. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Well actually let me back up a little bit. The -- the -- it's not only a 
bill that helps out these small mom and pop businesses from not getting 
any opportunity to do work for major, major insure -- insurance companies 
that put out tremendous amount, if not the bulk, of automobile insurance 
claims here in our state, but it also prevents those very few insurers -- 
very few insurers, there may be many insurers that are members of that 
TPA who may achieve some type of unfair advantage from the -- the glass 
repair marketplace also. 

So you can actually look at it threefold really. The benefits of this 
bill or the introduction into the bill is to provide consumers with 
choice, keep an insurer from having some type of unfair advantage over 
many other insurers in the marketplace and to allow these small mom and 
pops to stay in business and competitively priced. 

They're not -- you know we -- we -- sometimes when we were arguing this 
bill we had some meetings before we met today, we hear well those small 
shops they could market themselves. But it's -- it's -- it's just 
extremely unfair competitive advantage when you have a third party claims 
administrator that supposed to have a network like we do in healthcare 
and like those other four third party claims administrators are supposed 
to have a network and use that network and they don't. They use one 
particular company in their own financial interest, that TPA, and 
possibly in the interest also of that insurer. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 
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Thank you, Mr. Speaker. 

And -- and thank you to the Chairman of the Insurance Committee. I guess 
so the revised answer is that it is to help small businesses despite an 
extremely unfair advantage that an -- a glass company that might be 
affiliated with a third party administrator might have. Is that correct?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

I would say in -- in part. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

For the sake of time I won't ask what the other -- other part is but I'm 
wondering if I could ask the Chairman of the Insurance Committee if he's 
aware of any complaints made to the Insurance Department about an unfair 
advantage that a glass repairer that is affiliated with a TPA might have 
been filed against them?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I'm told that maybe individually or 
cooperatively a lot of these small glass shops have approached the 
Department of Insurance on this issue and as well many of the lobbyists 
and representatives of the insurers have approached the Department and 
have tried to resolve the issue. 

So there -- there have been complaints made by the installers and debate 
that went on in the Department of Insurance, to what degree I do not 
know. 
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In terms of policyholders filing complaints to the Department of 
Insurance because of service or repair, I don't know of any. I have been 
told that maybe there are none that exist. Maybe -- maybe there are none 
that exist or maybe there's very few is what I've been told. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And in fact the -- the Chairman is correct. I have the testimony in front 
of me from the State of Connecticut Insurance Department who says that 
this legislation is unnecessary and that it proposes to fix steering but 
by law carriers must give consumers choice where their repairs are made 
and it goes on to say that the Department's Consumer Affairs Division has 
received no complaints regarding this issue. 

So I go back to my original question which is if there is a problem to be 
solved, I'm not seeing where it is. It seems to me that if we were in the 
-- the -- here for the -- the purpose of trying to protect some types of 
small businesses there might be complaints filed if there is unfair 
business practices. 

And just a follow up to that question I would like to ask, through you, 
Mr. Speaker, to the Chairman, is that if this is a situation where there 
might be some sort of anti-trust issues involved where one type -- one 
player in a certain market has an unfair advantage over others, wouldn't 
the proper thing be to file an anti-trust complaint rather than to try 
and legislate some solution that basically alters the playing field?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Yeah I apologize, Mr. Speaker. 

Could you please repeat the question?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson, would you care to repeat your question?
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REP. SAMPSON (80th): 

Sure, Mr. Speaker. 

I -- I'm -- I'm asking if there are no complaints from the Insurance 
Department about what the Chairman has described as the problem which 
would be, his description, not mine, that we are trying to help small 
businesses with this legislation against an unfair advantage by a 
competitor in the marketplace, and I'm asking if -- wouldn't it be more 
appropriate if that were the case to file some sort of legislation as an 
anti-trust matter versus trying to alter the marketplace through writing 
legislation through this Body?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, 38a-354, which is existing statute, attempts to 
deal with this, attempts to tell automobile insurers that you cannot 
require, influence where that automobile glass repair is done or auto 
body. 

So that's existing statute. This is really just an evolution of that 
existing statute, an extension of it, to evolve with the changing times 
of this business. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

I honestly don't know if my question was answered but I - I'll move on 
and just ask it seems to me that this discussion revolves -- that 
particular statute that the Chairman just mentioned, 38a-354 which is 
existing law which is designed to prevent steering and I'm wondering if 
the Chairman of the Insurance Committee would be so kind to explain what 
steering is and how it is incorporated into the legislation before us. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 
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REP. MEGNA (97th): 

Through you, Mr. Speaker, steering is a term they use in auto repair: 
auto glass repair, auto body repair and it's just a term that's used to 
say that when an insurer or a -- an insurer or their claims rep attempts 
to influence the place where that motor vehicle is repaired, where that 
glass is being repaired, generally, because it's a result of -- to their 
financial benefit, maybe the repair is done less costly the way they want 
it done as opposed to the owner of the vehicle. 

Maybe there's some type of discount given to the company -- the carrier 
if that motor vehicle automobile glass was done at one place rather than 
-- and body -- the body work was done at one shop rather than another 
shop. So we call this -- they've developed this term steering which is 
kind of appropriate because you're talking about automobiles but it's 
really about influencing. 

It's difficult, Mr. Speaker, to put -- to stop that and to stop that 
behavior in statute. I mean what are you going to write? We tried in 38a-
354 to impact it. I'm not quite sure when 354 was written but I'm -- I'm 
thinking it was at least 20 years ago or so and the body shops are -- are 
content with it at this point but the automobile glass companies have 
come in front of our Committee and said listen we're going -- our small 
mom and pop shops are going out of business because of the behavior of a 
TPA, not an insurer, a TPA which is really nothing less than an extension 
of the insurance company. 

I apologize, Mr. Speaker, I find myself rambling. I'm not quite sure if I 
answered your -- the question of the good Representative. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And -- and forgive me I -- I don't mean to labor the -- the Chamber here 
with a lot of Q&A and I'm hoping to try and make my questions as simple 
as I can so that we can get direct answers and maybe get to the bottom of 
whether or not this is a -- a bill worth supporting or not. 

I think that the -- the definition of steering that I'm familiar with is 
essentially one business driving business to another business or somehow, 
as the -- the Chairman said, influencing one -- a consumer to -- to chose 
a business over another one and I'm hoping that he would agree that that 
is, in fact, the -- proper definition of steering. 
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Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I think so. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Perfect. 

Representative Sampson. 

REP. SAMPSON (80th): 

I'm sorry, did I hear the -- the Chairman say yes that is correct, Mr. 
Speaker?

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I think your definition of steering is 
appropriate, yes. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And thanks to the Chairman for that answer. 

I'd like to direct his attention to certain lines in the proposed bill, 
specifically lines 5 through 8, which essentially I think is more or less 
existing law and it may be verbatim from the statute that we already 
referred to, 38-354, which says no insurance company doing business in 
the state or third party claims -- administrator, agent or adjuster for 
such company shall require any insurer to use a specific person for the 
provision of automotive glass work. 

Basically it's pretty cut and dry that says that you cannot steer in 
Connecticut and I believe that language already exists and I don't oppose 
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that being included within this bill as well because I think it is a 
positive thing. 

My concern has to do with Section 2 which seems to be completely contrary 
to that section because while in those lines we are saying that you 
absolutely cannot steer, as we just described steering, it seems to me 
that Section 2 absolutely indicates that we are going to direct insurers 
to steer for line 23 says shall provide an insured with the name of which 
seems to me the exact intent of the first part to negate this behavior 
from occurring. 

And I'm wondering if the Chairman has a response to that. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

And through you, Mr. Speaker, you know one could argue that every TPA, 
every insurer, in the absence of a TPA, an individual may ask the 
insurance company. One company that comes to mind that administers their 
own automobile glass claims I believe is Travelers and they have a 
network. They don't say use an individual. They give out a bunch of names 
so they have a network of people they feel comfortable with that will do 
that work. 

The mere -- the -- the mere nature of a TPA really is -- you could argue 
is steering. It's excluding -- you know, if TPA has five installers in a 
neighborhood in the City of New Haven, there's probably 30 of them around 
the state that would be interested in doing that work. They drive their 
truck there. They replace the glass. 

So you could actually use that argument that -- that a network -- a 
network is steering in the sense because it eliminates a lot -- it 
eliminates somebody. It eliminates some company. 

What this is saying is, you know, at least have a little bit of a network 
TPA, one -- one other person in your network maybe. That's all this 
saying. 

So the mere nature of referral work, so to speak, whether the insurer is 
referring or a TPA is referring, when somebody says fix my home, fix -- 
fix my car, can you recommend somebody. Do you know anybody that replaces 
glass? Just a -- the nature of that carrier saying oh yeah we -- we have 
five companies here that we like and we'll give you their names. 
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I mean just the -- the nature of it is a steering to some degree if you 
want to look at it through that type of argument. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And thanks to the Chairman once again. I think that the -- the Chairman's 
description of the nature of a TPA being involved in steering is 
something that I don't necessarily agree with and it begs the question if 
that is the case, then how come there are no complaints in -- at the 
Insurance Department in their Consumer Affairs Division against steering 
and since we already have laws that regulate this, what would this law do 
differently?

And how come we're not enforcing our existing laws against steering if 
that's the case? But I'm not going to even go there. I think we've spent 
enough time discussing what steering is and what steering is not. 

The -- the next thing I -- I want to just talk about briefly is that -- 
well I -- I want to come back to say that I believe that Section 1, lines 
5 through 7, which says steering is not allowed and that Section 2 in its 
entirety is actually steering in and of itself and therefore 
contradictory and the reason why I cannot support the legislation in this 
form that it is. 

But I want to just talk about exactly what Section 2 does and it seems to 
me that what it does is it directs a third party administrator to refer a 
potential claimant to another business which, as we already described, is 
steering. 

But you just, as a matter of fact, Mr. Chairman, mentioned that the 
nature of the TPAs would be directing to maybe four or five businesses as 
steering. Well this particular case we're only directing them to one 
other business and I'm wondering what the reason is for that. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, my personal belief is it's a result of 
diminishing legislation down to a point that it's something that these 
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little businesses will accept although it's not much. It's something that 
they'll accept and that they could live with. 

I -- I personally believe that it should be more of a network like the 
other companies do and possibly because of the energy behind this bill it 
is only one other and that's all these small businesses would be content 
with one other name. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

The Chairman just mentioned that we're referring to small businesses but 
I don't see anything in Section 2 that says that the TPA is referring one 
other small business. What's to prohibit them from referring another 
large business? Is there anything in there, Mr. Speaker?

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

No there's nothing and you're correct it could be -- when -- when I say 
small business I -- in -- in auto glass, from my knowledge of it, Mr. 
Speaker, there's 34 or so independently owned shops. A few of those may 
be owned by an affiliate of one TPA and -- and maybe some of them do 
tremendous amounts of business and maybe the one that is owned by an 
affiliate, not the one who is behind this issue, and maybe they are a big 
business, I don't know -- really know the size of that business. 

But, through you, Mr. Speaker, you're right. I -- I mean what is a 
definition of small business? Is it a mom and pop shop or is it a -- 
could it be a -- a large corporation? It -- it's not necessarily -- it 
could be a large business. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 
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And thank the Chairman for his answer. So a follow up to that I guess 
would be is there anything in this legislation that would prohibit the 
large TPA from engaging in some sort of agreement with one other small 
glass shop to partner with them so that they refer themselves and that 
one other glass shop? Is there anything contained in this proposed bill 
that would prohibit that?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

That's actually an interest -- through you, Mr. Speaker, that's an 
interesting point the good Ranking Member makes. If some type of 
contractual agreement came between a TPA and a large or a small 
installer, could they -- could they influence the work to become there? 
Would they be in violation of a -- and -- and I would say he's correct. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And thanks to the Chairman again for his answer. In fact I believe that 
this legislation is enabling legislation that would almost encourage that 
behavior from occurring. I think that our current statute that we've 
mentioned numerous times that prohibit steering basically prevents that 
type of collaboration between different businesses for the purpose of 
price fixing and steering customers to and fro. 

And while that section is repeated in Section 1 of this bill, I believe 
that Section 2 almost creates the opportunity for that type of 
circumstance to occur because we're essentially inviting that behavior in 
direct contradiction to our current anti-steering legislation. 

So let me just ask another follow up about the -- the referring to one 
business situation. My question has to do with what about the second 
glass shop that's in the area? So if we're going to go through with this 
procedure and pass this legislation and it becomes law, the -- the big 
TPA is going to be required to refer let's say Joe's Glass Shop down the 
street. 

Page 72 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-88Case: 13-4761     Document: 66     Page: 92      03/18/2014      1180787      233



What about Dave's Glass Shop who is not being referred? Now isn't he 
being penalized in some way shape or form because he is not part of this 
agreement and there is no business being steered to him?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, what -- for all intents of practical purposes, 
what would happen if this legislation becomes law? That TPA, who owns the 
affiliate, would, in all probability -- it doesn't make any sense that 
they would not name another individual in their network. 

That's in their financial interest, not in their financial interest as 
great as the one they own but they will name somebody else in their 
network, their network of glass installers, approved, approved to do it 
at a reasonably competitive price, quality workmanship, good customer 
service or what are their -- whatever their -- whatever their standards 
are and whatever their network is. 

So in all -- in all probability if Dave's -- I think you mentioned Dave's 
Auto Glass, was not a member of that TPAs network, they may not get their 
name put out there. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And thanks again to the Chairman. I think we've pointed out a number of 
deficiencies in this legislation so far. I think that there are sections 
of the bill that are clearly contradictory because in one case we're 
saying that steering is not allowed. In another case we're saying that we 
must have steering. 

And then we're saying that if we're going to steer, we're only going to 
steer to one other business which may leave the other competing 
businesses in the area with even less business than they had even before 
this law was passed. 

So a follow up question, through you, Mr. Speaker. Can I ask the Chairman 
how that other one glass shop is -- is chosen?
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Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I don't know the inner workings of these TPAs. 
However their overall mission, I suspect, is to administer glass claims 
on behalf of one or more insurance carriers, to do it in an efficient way 
that's more cost-efficient than them doing it on their staff to try to 
save them money and at the same time achieve some type of quality and 
customer service. 

I would imagine that's the overall mission of most of the TPAs in 
referring to anyone in their network. 

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

Did I just hear the Chairman say that he believes that it will be the TPA 
themselves that makes the decision on who and what other glass shop 
they're going to chose to refer to?

Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, no. The TPA will create the network and it 
could be, in all probability from what I understand, there is a system 
where several names are given out by most TPAs, except for literally one, 
of several glass installers within that network. 

They -- from how I understand it, they do not and I would suspect that -- 
as I mentioned before, this is an evolution of an existing statute and if 
they do do that, then this would also correct that problem by -- by 
pulling the TPA and -- and treating it as you would an insurance carrier 
in terms of requiring where automobile glass is going to be repaired or 
replaced. 
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Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPREAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

Forgive me I didn't really follow the Chairman's answer. I guess what I -
- I really want to know is what about the other glass shops that are not 
the TPA and are not the one glass shop that is being referred to by the 
TPA when asked. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I'm sorry. I didn't hear the question. Could 
the good ranking member repeat the question. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson, Representative Megna could not hear your question 
properly. Would you mind repeating it, sir. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. I would be happy to. 

I guess what I'm asking is if you're not the TPA and you're not the one 
glass shop that's being referred to and you are instead another glass 
shop that is not being referred to, are you out of luck as far as this 
legislation goes. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker. No, you're not out of luck. You still have a 
business. However, you know, when a TPA has this amazing ability to 
administer the automobile glass claims of major automobiles insurers here 
in the state, they're provided with this tremendous advantage to 
encourage that workmanship to go a member of their network one member of 
their network. So no, that individual is not out of luck, but we've had 
in front of committee, Mr. Speaker, we've had -- it's got to be at least 
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20 of these small businesses come and testify -- come and testify in 
support of this bill, in support of this issue. 

So no, they -- the answer is no, they can still get work, but it makes 
much, much more difficult when you have a TPA that owns the installer and 
administers, you know, 50 percent of the automobile glass claims work for 
all the underwriters here in the state. You know, so no, they're not out 
of luck, but for all intents and purposes from what I understand, many of 
them are disappearing year by year because of this behavior. Through you, 
Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

And I thank the Chairman again for doing his best to address the concern 
that I have about other glass shops that are not going to be part of the 
result that this legislation would create. I think what he's trying to 
get at is that this bill is supposed to create some element of fairness 
and the way it does that is by forcing one business to acknowledge that 
another business that competes with them is entitled to some of their 
part of the share of the marketplace, but I think that that is the reason 
that we have the anti-steering legislation that exists already, is to 
prevent exactly that practice because I don't believe it is the business 
of this body or government in general to get involved in choosing which 
glass shops are going to get the business. 

The way things ought to work is they should compete for that business by 
marketing their wares, offering a superior product at a superior price 
and hoping that they generate the business. And I believe that this 
particular legislation while it might benefit the one other glass shop, 
which we've already established could be in partnership with the TPA 
themselves and I feel that this legislation enables that behavior rather 
than doing anything to prohibit steering, it's going to encourage it 
directly by requiring it in Section 2, and also giving an incentive to 
the third-party administrator to partner with some other glass shop so 
that they can share in the profits. 

You know, this bill is being presented as if it's pro-small business, but 
the fact that I think that anyone that is truly pro-small business would 
see some of these faults in this legislation and that somehow the 
government is interjecting itself into the free market where it does not 
belong. You won't find anyone in this chamber more sympathetic to the 
plight of small business in the state of Connecticut than I and I cannot 
support this legislation for those reasons. I don't think this is the way 
that you go about helping out small glass shops. I think it is going to 

Page 76 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-92Case: 13-4761     Document: 66     Page: 96      03/18/2014      1180787      233



hurt consumers because it's going to raise premiums across the board. The 
reason why we have the system we have is because it works. 

The insurance department opposes this legislation because they agree with 
me that this is a problem -- a solution look for a problem, that there 
are no complaints at the insurance department. And finally, I don't think 
it's going to work for the reasons that I've already stated. I don't know 
how anyone could suggest that we're going to fix a problem of steering by 
doing more steering. This bill tells private businesses that they have to 
refer other private businesses. It makes no sense to me. I don't know how 
any entrepreneur, any businessman whether they're large or small could 
think that that is a right and just thing to do. 

And with that, Mr. Speaker, I have an amendment. It is LCO 6559. If you 
would call it and I could have leave of the chamber to summarize. I would 
much appreciate it. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Will the Clerk please call LCO 6559, it shall be designated House 
Amendment Schedule "A. "

THE CLERK: 

Mr. Speaker, LCO Number 6559 designated House Amendment "A" introduced by 
Representative Sampson. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson, is asking leave of the chamber to summarize the 
bill. 

Any objections?

Seeing none, Representative Sampson, please proceed sir. 

REP. SAMPSON (80th): 

Thank you, Mr. Speaker. 

The amendment is very, very simple. It strikes lines 21 through 30, also 
known as Section 2, which is the part of the proposed bill that we've 
been speaking at length about which requires a claim representative that 
works for a third-party administrator to refer a consumer to another 
business in addition to its own. So I believe that this is steering in 
its essence. It is contrary to Section 1 of the bill and existing law and 
I don't believe it has a place in current -- in future Connecticut 
statute and I would like to see it defeated. 

So there are good parts of the underlying bill. It reinforces our 
existing anti-steering legislation and it provides an additional 
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protection that says that the third-party administrator must say the 
following words to a potential consumer for glass repair. It says that 
they are required to say you have the right to choose a licensed glass 
shop where the damage to your motor vehicle will be repaired. If you have 
a preference, please let us know. I think that's very cut and dry and I 
think that's appropriate that consumers be made aware, if they are not 
already, that they can choose to have their vehicle repaired anywhere 
they choose. So I -- that part remains in the bill, and therefore, if we 
are able to pass this amendment, I would support the underlying bill 
after Section 2 has been removed. 

I move adoption, Mr. Speaker, and I would like a roll call vote, if I 
could, when the time comes. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Question before the Chamber, is whether or not to have a roll call vote 
on House "A. " All those in favor of a roll call vote on House "A," 
please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Sufficient numbers have been met. When the vote is taken, it shall be 
taken by roll. 

Further on House "A. " Further on House "A. "

Representative Megna. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

And, Mr. Speaker, I appreciate the work and working with the ranking 
member, Representative Sampson, but I have to respectively oppose that 
amendment. It essentially for lack of better words, guts the bill, 
removes the most vital piece of the bill that helps fix the problem we're 
trying to address here today, and with that, I would ask that my 
colleagues oppose the amendment that has been presented. Thank you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Megna. 

Further on House "A. " Further on House "A. "

Representative Alberts on House "A"? No. 
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Representative Ackert on House "A"?

Representative Cafero --

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

-- of the 142nd, you have the floor. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

Mr. Speaker, I know it is the appropriate rules of this chamber that when 
an amendment is before us and you want to speak on that amendment that 
you speak on that amendment and not the underlying bill. The problem in 
this particular case is that the amendment that's before us strikes a 
certain part of the underlying bill. I think before myself and I presume 
my colleagues make a decision upon, I need inquire more about the very 
part that it's trying to strike. So with that, that sort of caveat, I 
would like to ask a few questions, through you, to the proponent of the 
bill to understand better the amendment that strikes that portion of the 
bill I'm asking the questions on, if that makes any sense whatsoever, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Simple to me. Proceed, sir. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

Through you to Representative Megna, here is the problem I have and maybe 
my good friends out there have the same problem. I see both sides of this 
argument and I think what we try to do in this chamber after hearing both 
sides of the argument is to come up with a fair, if possible, a fair 
solution that takes into consideration both sides of the argument. On the 
one hand, we have a current system that allows a third-party 
administrator to book appointments to replace glass on automobiles. This 
third-party administrator happens to be in the business of replacing 
glass on automobiles. The concern is that this third-party administrator 
when they get the call will steer the business towards their guys. 

We have tried in the past by the language we've put in to prevent that 
from happening. One might argue it begs the question should third-party 
administrators be in the business, the very business that they are 
supposed to be administering people or guiding people to go to. Excellent 
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question. Unfortunately or not, depending on your position, that question 
is not before us. This bill is. 

Representative Megna has indicated that the part that this amendment 
that's before us that's trying to strike is the heart and essence of the 
bill. It is the part of the bill that we believe makes it fair and 
prevents that thing we don't want to happen, that third-party administer 
from steering the business. We believe it prevents that. The amendment 
that's before us strikes that so one might say if we strike it, then it's 
no longer fair and it goes back to the other way, but I want to ask a 
question I think that's important that was brought up by Representative 
Sampson when he brought out this amendment. The language that we're 
striking by virtue of this amendment requires the third-party administer 
to give at least one other name, one other name. 

Now, we've heard in the testimony that there are 34 or so of these 
independent small business glassmakers. My question is is there anything 
else or anything in the language that this amendment hopes to strike that 
requires the third-party administrator to give anything but one name? So 
for instance, if Bob's Auto Body cuts a deal with a third-party 
administrator and the third-party administrator administering the clause 
that we're trying to take out by this amendment, you could go to 
Safelight or you could go to Bob's. And every time they're called, they 
only talked about Safelight and Bob's, Safelight and Bob's, Safelight and 
Bob's. They never mention the other 34 guys. How does that solve the 
problem that we purport to solve? And therefore, I guess before I vote to 
strike that clause out, it is truly a protective clause and how could 
that be? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

Through you, Mr. Speaker, that section essentially prevents them from 
self-referring. All networks that are out there have limited number -- 
maybe not, maybe every glass installer in the state of Connecticut is a 
member of all these TPA networks, but this language literally says -- 
literally prevents them from self-referring. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Cafero. 

REP. CAFERO (142nd): 

Through you, Mr. Speaker, in my hypothetical, if they have to recommend -
- they could recommend their own place, that self-referral, but they have 
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to name one other place. If they cut a special deal with that other 
place, and to my knowledge, this bill in any part does not prohibit that 
from happening, then that one other name could always be the guy or gal 
or business that they just cut that deal with it, could it not? Through 
you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, in theory, the nature of the TPA, you know, is 
assure quality, price, customer service and all that. If their network is 
extremely limited to their own installer and one other, I don't know of 
that, but it's a possibility, that company could literally -- that TPA 
could literally use those two individuals. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Cafero. 

REP. CAFERO (142nd): 

Through you, Mr. Speaker, do I understand that even -- they could use 
those -- in your response to me, they could use those two individuals 
even if they cut a special deal with one of those guys. Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, no. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Cafero. 

REP. CAFERO (142nd): 

Therefore, through you, Mr. Speaker, with regard to the amendment that's 
striking out that -- striking out that clause, in what part of the clause 
does it prohibit them from doing just what you said? Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 
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REP. MEGNA (97th): 

The -- the other sections would prohibit that. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Cafero. 

REP. CAFERO (142nd): 

Through you, Mr. Speaker, could the good gentleman refer me to the other 
section of the underlying bill that he's referring to. Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, the carrier -- the TPA would not be able to 
require that -- that automobile glass be replaced at any particular shop 
is what I mean. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Cafero. 

REP. CAFERO (142nd): 

Thank you, Mr. Speaker. 

Ladies and gentlemen, wouldn't it be simpler if you look at the last line 
in the underlying bill, which would end if this amendment passes. If the 
third-party administrator would take a pause to have the question 
answered or the response when said, quote, you have the right to choose a 
licensed glass shop where the damage to your motor vehicle will be 
repaired. If you have a preference, please let us know. Pause. So that 
the person on the phone can say, yes, I happen to. I want to go to 
Cafero's Glass Shop or Megna's Glass Shop or somebody's glass shop or no, 
I have no preference or maybe the third-party administrator says I 
understand you live in Norwalk, zip code 06850. I'll give you two or 
three names of glass shops in that zip code or I'll give you two or three 
names within five miles of the radius in which you hope to have your car 
repaired. That's choice. That's choice. 

This is a choice. This almost can incent the third-party administrator to 
have their -- the other 34 independents have their favorite and there is 
nothing to prohibit in this legislation that third-party administrator to 
keep recommending that one favorite every single time. And that's the 
dilemma I'm having with regard to the underlying bill that this amendment 
hopes to change because I think the little guy, if you will, has a point, 
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a damn good point. The consumer should be given a choice. That we 
shouldn't condone steering. On the other hand, the third-party 
administrator so long as that's not prohibited, has a right if the person 
has no preference to suggest their own shop. I get that, too. 

And the question that I think we're supposed to do is to make sure in 
this chamber that what we pass is fair to both sides. I get that. And 
that's the genesis of the underlying bill. I get that. What I don't get 
is that the -- part of the bill that this amendment hopes to strike is 
supposed to be the crux of the bill. That thing that makes this fair. And 
if you read the language, I don't see where it makes it fair. As a matter 
of fact, I agree that without that language, it makes it more fair 
because it stresses the point that the third-party administrator must say 
if you have a preference, let us know. Implication, now. Tell us now. If 
they don't, they don't. But they do, they're coming up with their own 
name. I think that legislation was necessary to address this problem. I 
don't think this legislation or at least that portion of the bill does 
that. I think it's a better bill without the clause and I think this 
amendment removes the clause. 

It's not the crux of the bill at all. In fact, I would argue it does just 
the opposite of what it says it's intended to do. So if I'm one of the 34 
guys or gals that owns a glass shop and I don't make the hit list of the 
third-party administrator as far as the extra name, I am out of luck; 
whereas, without that clause, the third-party administrator and the 
intent of this bill is to give a consumer a choice, a true choice. Do you 
have a preference? Please let us know. Pause. And they shouldn't be able 
to book an appointment until that person responds to that question. No, I 
don't have a preference or yes, I do have a preference. The underlying 
bill does not say that. Or I would argue it says it up to a point and 
then sort of under does the good it does in the last paragraph, which 
this amendment is trying to strike and that's why I would support this 
amendment. 

Folks, I think we all want to be fair here. I think the current system at 
least in practice is not fair. I believe that. I know some people think 
it is. So I think we should change it and I think we're sort of on the 
right track, but unfortunately, the bill without the amendment that's 
before us goes to the complete circle -- and actually, for something that 
shouldn't be steering, has the potential to steer business. Boy if we 
could only snap our fingers and a bill such as this could be placed on 
pause or PT'd and get the folks in the room and say work this out. Work 
this out in a fair way that doesn't go one way all the way to another. 
It's the kind of thing that without amendment, I don't know what the heck 
to do because if I vote for the bill, I'm not solving the problem. And if 
I vote against the bill and it doesn't pass, we've still got the problem. 

I don't know about you, but hate being put in that dilemma. That being 
the case, I think the bill that's before us is better without the last 
paragraph because it's fairer to those 34 other individuals who own 
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independent shops, that is with it because with it there could be one 
winner and 33 losers forever. Not a good thing. Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Leader Cafero. 

Further on House "A"?

Representative Alberts, no. 

Representative D'Amelio. 

Representative Scribner, on House "A," yes. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

Through you, a question to the proponent of the amendment, Representative 
Sampson. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Please proceed, sir. 

REP. SCRIBNER (107th): 

Thank you. 

As I understand it, there is a preexisting statute that addresses 
steering as it pertains to collision or body shop repair, which might be 
thought of as some as one in the same as glass repair. In the effort to 
remove this section from the proposed bill, would it be your 
interpretation that that would be produce a bill that would make this 
proposal equivalent to the anti-steering efforts that now address in 
current statute body shop repair. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Yes, in fact, I would. I -- the sections that would remain after the 
amendment of the underlying bill almost mirror existing law completely by 
prohibiting steering in all cases whatsoever and that does already exist 
for auto body and auto glass. The only real difference that would remain 
is this statement that is on lines 18 through 20 where the TPA is 
instructed to tell the consumer that they have the right to choose a 
licensed glass shop of their choice. But to answer your question as 
simply as possible, yes. Through you, Mr. Speaker. 
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ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

And thank you for the answer to my question. I -- I guess part of what 
I'm trying to get it as that I think particularly to the consumer, it 
would be helpful if our efforts to address in their protection glass 
repair in the same way that we would be allowed to address body shop 
repair as far as what the insured is allowed to provide in regard to 
information. It seems to me that if we do something different for glass 
repair than we do for the others, it creates an even more confusing 
situation for the consumers that we seek to protect. Would you agree with 
that? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

I absolutely would. In fact, you should be aware that there was a 
significant lobbying effort on behalf of the auto body repairers to make 
sure that this legislation was drafted as an entirely new section in 
statute because they did not want their current anti-steering legislation 
altered by this proposed bill. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

So through you to the proponent of the amendment, do you think that this 
amendment, should it pass, allow the bill to mirror the preexisting 
statute that governs restrictions on steering for body shop repair. 
Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Through you, Mr. Speaker, I guess I would say that if the amendment 
passes the bill does no harm at that point. I do not believe it's 
entirely necessary because I believe we have sufficient anti-steering on 
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the books already. The statute that was mentioned numerous times, I 
believe it's 38a-345 is sufficient, but I also believe that once that 
offensive Section 2 is removed, the bill does no harm and I would likely 
support it. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

And I thank the ranking member of insurance for his answers. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Scribner. 

Further on House "A. " Further on House "A. "

Representative O'Dea on House "A. " You have the floor, sir. 

REP. O'DEA (125th): 

Thank you, Mr. Speaker. 

To the proponent of the amendment, I've only been an attorney for 22 
years, but I think I agree and would ask do you agree that if the 
amendment does not pass, this proposed bill will violate 38a-354. Through 
you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Sampson. 

REP. SAMPSON (80th): 

Yes. I believe that Section 2 of this proposed bill is a direct 
contradiction to existing anti-steering statutes, because it proposes to 
steer. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative O'Dea. 

REP. O'DEA (125th): 

Thank you, Mr. Speaker. 

Based on all the comments here, I cannot under any circumstances 
understand how we can could vote for -- if this amendment does not pass, 
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how anybody could vote for a bill that violates our current statutes. So 
thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative. 

Further on House "A"? Further on House "A"?

If not, staff and guests pleas retire to the well of the House, members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by roll. The House of 
Representatives is voting by roll. Will members please return to the 
chamber immediately. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Have all members from West Hartford voted? And Bristol, again. Have all 
members voted? Have all members voted? Please check the board and make 
sure your vote is properly cast. If all members have voted, the machine 
will be locked. 

Would the Clerk please take a tally. And would the Clerk please announce 
the tally. 

THE CLERK: 

Bill 5072 LCO 6659 House "A. "

Total number voting 145

Necessary for adoption 73

Those voting Yea 53

Those voting Nay 92

Those absent and not voting 5 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

House "A" is not agreed to, and therefore, rejected. Further on the bill. 
Further on the bill. 

Representative D'Amelio of the 71st, you have the floor, sir. 

REP. D'AMELIO (71st): 

Thank you, Mr. Speaker. 
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Mr. Speaker, as you know, I've been on Insurance for many years. This is 
my first year that I am not on the Insurance Committee. I'm trying to get 
a better handle. I know this issue has been before the Insurance 
Committee for a few years so I want to ask one question to the proponent 
of the bill, if I may. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Please proceed, sir. 

REP. D'AMELIO (71st): 

Representative Megna, as you know, this bill was passed last year by a 
pretty large majority in the House. What -- what was the series of events 
that triggered this to come before us today? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, the bill when it was a short session, as you 
know, and the bill went over to the Senate and I think they just ran out 
of time. I think they called the bill on the last day, and you know, 
maybe there would have been a lot of debate on this bill and I don't know 
why the Senate vote on it or defeated it or pass it, but it was a short 
session and I know that they were running out of time. There was a lot of 
business to be done last year. However, though, through you, Mr. Speaker, 
this bill went through the entire process, once again, the entire public 
hearing process. And in addition, my leadership has asked that meetings 
be made with the parties involved with this bill and there several 
meetings even after the bill had come out of the committee this year in 
an attempt to come to some type of a conclusion. Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative D'Amelio. 

REP. D'AMELIO (71st): 

Thank you. 

And through you, Mr. Speaker, so all parties that affect did sit around 
the table and try to resolve this issue? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 
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Through you, Mr. Speaker, more so than when this bill which essentially, 
like I said earlier, is identical, more so than the meetings and energy 
that was put into the bill last year. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative D'Amelio. 

REP. D'AMELIO (71st): 

Thank you, Mr. Speaker. 

I have no further questions. Mr. Speaker, I agree with Representative 
Cafero. If the amendment we just voted on had passed, I think it would be 
a better bill. However, I do rise in support of the bill that's before us 
because I do think it's needed. Having sat on the Insurance Committee for 
many years, we went through the debates with the auto body industry when 
they felt that business was being steered away from them. You know, being 
part of the public hearings on the Insurance Committee, there are many, 
many small operators of glass companies that came before the Insurance 
Committee and spent hours waiting to testify. Now, it's already tough 
enough in this economy as a small business owner to make ends meet. There 
is an issue out there. I believe there is. 

I remember being on the Insurance Committee and during the public hearing 
part of it, one of the glass shop owners brought a recording and played 
for the committee and it was almost an advertisement for the company -- 
the TPA's company. It was like a commercial that was playing when you put 
on hold. I don't think that's fair. I don't think that's fair that -- and 
I'm told that's not being -- it's not being done, but I heard it as many 
other people on the Insurance Committee heard it and it's probably a 
practice that has stopped because it came to light, but it is going on. 
You know, when you're calling these third-party administrators, they have 
deals made with certain glass companies and that's their prerogative. 
That's good business for them and I understand that. But as a little guy, 
if you don't want to participate in that network, you're literally you're 
going to squeezed out of the entire market of glass repair and that's 
unfortunate because these are our neighbors. These are the people that 
contribute to the little leagues in our town. These are the people that 
contribute to functions in our churches and they're literally being 
squeezed out of the marketplace so that insurance carriers can make more 
profits or not expend more dollars. 

And I understand that part of the argument, too, but you know, to think 
that it's not happening, to think that you're not trying to be persuaded 
to go a certain way is simply not true. I remember years ago whenever I 
broke a windshield on my car or something, you would just simply go to 
the glass shop of your drive. I would just drive there or call them and 
they would come pick up my car and repair it. Now, you have to call. You 
have to call and literally get permission. That's what happened to me 
like a year ago. So there is a reason why these TPAs are there and they 
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were never there in the past. We do need to level the playing field so I 
think this -- this bill, although as Representative Cafero without the 
amendment, it's probably going to cause some issues and we'll probably 
have to see it again, but I think it's worthwhile for all those small 
businesses out there, those small glass shops to support it here today. 
Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative D'Amelio. 

Further on the bill? Further on the bill?

Representative Alberts of the 50th District, you have the floor, sir. 

REP. ALBERTS (50th): 

Thank you, Mr. Speaker. 

I rise in strong opposition to the bill that is before us today. I have 
sat through many of the same hearings that the previous speaker sat in 
and while it's great to listen to some of the comments and some of the 
plight that is laid out before us, the fact that there have been no 
complaints filed through the insurance department really has me concluded 
that this bill as it's presently structured is a solution in search of a 
problem. So for that reason, I will be voting against it. Thank you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Alberts. 

And Representative Scribner on the bill. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

Through you, a question to the proponent of the bill. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Please proceed, sir. 

REP. SCRIBNER (107th): 

Thank you. 

I'm curious how -- how it was determined when this bill was drafted that 
you came to the conclusion that in an avoidance of steering that 
insurance companies would be allowed to provide -- is it two -- how did 

Page 90 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-106Case: 13-4761     Document: 66     Page: 110      03/18/2014      1180787      233



you arrive at that versus three, four out of the 34? Thank you. Through 
you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

There -- this bill doesn't limit the TPA to limit the repair facilities 
to two. Under existing law, that repair -- that -- well, actually, it's 
questionable because it's a TPA, but the insurer could not require that 
that glass be repaired in one shop. So the -- really, the one other was a 
negotiation that came to that point. You know, I hear these comments that 
you're addressing steering with steering, but Mr. Speaker, if you think 
about it, any time you have a limited number of referrals, when people 
say they want their car fixed, can you refer somebody? I want my glass 
replaced, can you refer somebody? I want my house fixed. 

You know, the carrier or the -- the TPA in this situation has a -- maybe 
a limited number, maybe not, maybe all -- maybe all 34 or greater shops 
are part of the network of this bill is -- the TPA that this bill is 
about and maybe that one other maybe one of those 34 for every job that 
comes in. I don't know what their process is or how limited their network 
is, but it prevents self-referral. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 

I think I understood the proponent of the earlier to identify that 15 
years ago, there were 70 glass repair shops in the state of Connecticut 
compared to what is now 34, 35. Can you confirm that? Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, now, this is from what I'm told by the 
individual glass shops and I think their association that the number of 
mom and pops are down to 34. The exact cause of that -- from 70 or so -- 
the exact cause of that, I don't know. They tend to blame it on -- part 
of it -- at least part of it on this process, the existing process which 
we're trying to address here today. Through you, Mr. Speaker. 
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ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 

Thank you, Mr. Speaker. 

And I thank the Chairman of the Insurance and Real Estate Committee. Part 
of what I'm trying to get at is that it's my understanding that there may 
be one large competitor I'm guessing that has multiple locations 
throughout the state versus the many other individual or independent 
businesses. Could you identify the difference in those numbers as to how 
many locations one of the major glass repair shops may have versus the 
remaining independent or individual glass shops? Through you, Mr. 
Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I don't have the number in terms of volume of 
dollars or windshields that are replaced by the different glass shops. I 
don't know -- I don't know what constitutes large or small. I think most 
would agree that the installer that -- we're trying to address here with 
this legislation or the TPA or that -- the process that that one TPA 
does, one would argue is a very major player with anywhere from 20 
percent or greater of the marketplace here in Connecticut. The 
marketplace being the number of windshields and auto replaced. Also, Mr. 
Speaker, I want to point out that, you know, when you have an insurance 
agent, you have a direct line to an insurer, you're with a direct writer, 
sometimes an agent could refer someone else. 

There is a lot of marketing that goes on because the mom and pops and 
insurance agents and companies. In fact, I think when this bill first 
came in front of the committee, which was interesting, was there was a 
proposal in front of the committee from the TPA prohibiting small glass 
mom and pop from giving gift certificates or gifts to insurance agents 
for marketing. Well, that's actually how this bill originally started 
where that -- that TPA was asking our committee to introduce a law to 
prohibit marketing of these small mom and pops to insurance agents which 
was very interesting, which is what I think got our committee's 
attention. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Scribner. 

REP. SCRIBNER (107th): 
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Thank you, Mr. Speaker. 

And I thank the chairman for his answer. I think that the intent behind 
this bill is very worthy and I think it is intended to be a business and 
consumer-friendly effort. I think it's unfortunate that the amendment 
that was offered didn't pass because I think it would have strengthened 
and improved the intent of what the bill is there to do. But I also am 
aware that many of the small independent glass shops that we've heard 
reference to are in support of this bill and it is in part their support 
that brings it before us. I wish that it went further because I think it 
would benefit the many that it seeks to benefit more so, both the 
consumer and the independent glass shops, but I think it's an effort 
going in the right direction and worth of support. Thank you. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Scribner. 

Representative Ackert of 8th District, you have the floor, sir. 

REP. ACKERT (8th): 

Thank you, Mr. Speaker. 

And first a comment, you know, when I hire -- and that's what I do -- I 
hire my insurance company, it comes with I think a plethora of services, 
you know, and one of those in case and God forbid that I have to use the 
services for whatever it may be, whether it's damage to my house or 
damage to my car, I think one of the things that an insurance provider 
would not want to do is give -- is ruin his reputation is give a name out 
that is not reflective of supporting his consumer, me, the person that is 
using his services. Because as a business owner, I look at referrals as a 
part of my ability to thrive. 

Similar, if I go to my general practitioner and I have to go to a 
specialist, I pretty much -- I guess I should maybe check and see the 
people that he refers me to also. I think we rely on that because we may 
not know the best person, but someone in the insurance business or 
somebody that's providing a referral, you kind of hope that that referral 
is going to be to the caliber that we would all expect. 

The issue that I have is that these people are not -- these businesses 
that we're trying to so-call not steer away from these providers are also 
Connecticut businesses. They may not be the largest, but people, have you 
looked at your local hardware stores lately in the last ten years. They 
don't exist. So you look at different things that we've had in the past 
and you sit there and say, Gee, the small hardware stores don't exist. I 
wonder why that could be, what the reasoning could be. They can't make 
it, folks. They can't make it here. Big businesses have come in and 
provided a product that's cheaper. They have the power to advertise. 
There has been no complaints that we know of that says the problem is is 
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that the insurance companies aren't providing me the referrals and their 
steering it to somebody else. You know, maybe the product is equivalent 
and cheaper. Have we thought about that?

Maybe have we thought about that the businesses just can't make it and 
they're looking for people to blame. I look at the businesses that we're 
trying to possibly steer away from and I know that they're Connecticut 
employees. They have a job. What happens -- what are the unintended 
consequences when we start saying, hey, you know, you can't steer to such 
and such -- and I understand the steering part of it. It is -- it could 
potentially be a problem, but it gives that credibility for that company 
that says, hey, you know, as -- when I call -- I have a window that needs 
to be replaced in one of my construction vans. I want to call and say is 
there a person that you would recommend and he's going to probably say, 
well, you know, I shouldn't recommend it, because you're working on 
legislation that is dealing with steering. But I always think about it, 
folks, I think that this problem that we're trying to fix isn't just 
about insurance steering. It may have more to do with the climate in 
Connecticut in terms of trying to have a company survive. 

And through you, Mr. Speaker, one question to the proponent of the bill. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Please proceed, sir. 

REP. ACKERT (8th): 

Thank you, Mr. Speaker. 

To the good chair, I truly appreciate all the answers that you've 
provided. They crossed off many of mine. I would just like to know what 
is the penalty that would be -- that is placed on these insurances that 
are caught steering. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I don't know what the penalty is under the 
statute currently for -- for steering or requiring that auto glass be 
repaired at a particular facility, but in all probability there is a 
penalty under the existing statute. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Ackert. 

REP. ACKERT (8th): 
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Okay. So there is -- would be a fiscal penalty? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, I don't know how this if this bill becomes law, 
I'm assuming it's going to go somewhere under 38a-354. I don't know what 
the existing -- if there is a fine or -- or what -- what the -- what is 
provided under that section of the statute. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Ackert. 

REP. ACKERT (8th): 

Okay. Thank you, Mr. Speaker. 

That would be something that I would be interesting in knowing. And I 
think that -- and I'll take a look and see if there is anything is 
statute. I guess when we impose a piece of legislation, you know, and it 
says you know, that you can't do this, but there may not be any penalty 
for not doing it. It's kind of like the bicycle, you've got to wear a 
helmet -- when you're a child wear -- riding a bicycle with a helmet, but 
there are no penalties so there is really no enforcement level. So I just 
-- that just concerns on that piece. Thank you, Mr. Speaker. And thank 
you to the good chair. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Ackert. 

Representative Dillon of the 92nd, you have the floor, madam. 

REP. DILLON (92nd): 

Thank you, Mr. Speaker. 

Speaking in support of the bill, I just want to thank Representative 
Megna and Senator Crisco for their hard work. It's difficult to do. We're 
trying to listen and help decent people who are the salty of the earth 
who are just trying to make a living. Thank you very much. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Thank you, Representative Dillon. 

Further on the bill?
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Representative Srinivasan, you have the floor, sir. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. 

Through you, Mr. Speaker, to the proponent of the bill, if I may. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

You may. Please proceed, sir. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. 

Lines 18 through 20, they talk about the -- the person who needs to get 
the work done given a choice. So if the answer is, do you have a 
particular preference and the answer is no because you do not have a 
particular preference, this is not an industry that you deal with on an 
regular basis hopefully that you don't need this work done on a regular 
routine basis, then if you don't -- do not have a particular preference, 
through you, Mr. Speaker, then what would the -- what would the answer be 
in terms of where that person would requested -- suggested or steered to 
go? Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, if it's any of the -- probably any one of the 
TPAs that handle most of the insurance claim business or it could be an 
insurance carrier in all probability, they would have a network similar 
to a network with regard to health care insurance carriers and they would 
in all probability may recommend hopefully more than one installer within 
their network. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Through you, Mr. Speaker, if I understood correctly, if that areas has 
about, let's say, three people or four people in this business, and when 
I do not have a particular preference because I do not know any one of 
them, would the names of all those three or four businesses be given to 
me as a choice to go to take my -- you know, the car work done. Through 
you, Mr. Speaker. 
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ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, generally, I think there are two or three names 
that would be given. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. 

And then going to the -- let me just go down to the -- lines -- around 
line 30 -- I'm not getting my computer to work now -- it talks about in 
the amendment that we talked about, which obviously did not get through, 
that at least one more name needs to be given. What if, through you, Mr. 
Speaker, there are more than two to three such providers in that area? 
Would they be required only to give one extra name, so two names as I 
understand that or would all those in that area need to be given as well? 
Or is it up to that particular company to give out as many names as they 
choose. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Through you, Mr. Speaker, a lot of this would be the policy, the business 
practice of that TPA. And to back up a little bit and follow up on my 
answer to your last question about the two or three names. I'm told also 
that some TPAs may have what they call a rotation system where Bob's Shop 
gets one just and then the next job that comes in goes to Joe's shop and 
then Shop C, and maybe some of the TPAs have a practice that if Bob's 
Shop does a better job at a more competitive price, they may get more 
work. So I think it's more of the business practice of the individual 
carrier, the insurance carrier, or the third-party claims administrator 
because let's not forget that there are -- there may be in addition to 
carrier and third-party administrators, there may be other organizations 
that administer glass claims. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 
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Thank you very much for those answers. And through you, Mr. Speaker, one 
final question, it is my understanding in hearing and listening to the 
debate for a little bit at this point in time that the small automotive 
glass companies, they have not had any complaints when the work as been 
done. Is that something -- I did not understand the part about no 
complaints being registered as well, and I just need some clarification 
on that. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Megna. 

REP. MEGNA (97th): 

Thank you, Mr. Speaker. 

Actually, I'm glad the good Representative brought that issue up. The 
complaint process between a policyholder and a -- I think they're 
referring to the complaint process between the policyholder and the 
Department of Insurance. It's -- you know, these are small, 300, 400 
dollar claims. If a claim is made, it probably has to do with workmanship 
or service or something like that. It doesn't really have to do whether 
one company got the bulk of the business versus 34 other companies. The 
policyholder in theory is going to call the Department of Insurance or 
file a complaint online because the windshield somebody put in cracked or 
did a lousy job or the insurer never returned to a call to them or maybe 
the insurer tried to influence them to use another shop when they wanted 
to use their own shop so the complaints made to the Department really 
would be more so of quality of workmanship. 

I know it's been told to me that these small installers -- I say small 
installers -- these independent glass installers have approached or have 
complained about this TPA process to the Department of Insurance, but 
those individual complaints on quality of work or not covering an auto 
glass claim, I would say aren't necessarily dealing with the issue at 
hand. Through you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. 

And I want to thank the esteemed chair of the Insurance Committee for his 
answers. 

Thank you, Mr. Speaker. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 
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Thank you, Representative. 

Further on the bill? Further on this bill?

If not, staff and guests please retire to the well of the House. Members 
take your seats. The machine will be open. 

THE CLERK: 

The House of Representatives is voting by roll. The House of 
Representatives is voting by roll. Will members please return to the 
chamber immediately. 

ASSISTANT DEPUTY SPEAKER ALTOBELLO: 

Have all members voted? Have all members voted? Please check the board 
and make sure your vote is properly cast. If all members have voted, the 
machine will be locked. 

Would the Clerk please take a tally. And would the Clerk please announce 
the tally and give me back my gavel, please. 

THE CLERK: 

Bill 5072. 

Total number voting 145

Necessary for adoption 73

Those voting Yea 107

Those voting Nay 38

Those absent and not voting 5. 

(Speaker Sharkey in the Chair. )

SPEAKER SHARKEY: 

The bill passes. 

How many amendments do we have on this bill? None? We don't. Wow. 

Will the Clerk please call Calendar 262. 

THE CLERK: 

Calendar Number 262 on page 51, favorable report of the Joint Senate 
Committee on Finance, Revenue and Bonding, Substitute House Bill 5277, AN 
ACT CONCERNING MIXED MARTIAL ARTS. 
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SPEAKER SHARKEY: 

Representative Dargan. 

REP. DARGAN (115th): 

Thank you very much, Mr. Speaker. 

I move acceptance of the Joint Committee's favorable report and passage 
of the bill. 

SPEAKER SHARKEY: 

The question is on acceptance of the Joint Committee's favorable report 
and passage of the bill. 

You have the floor, sir. 

REP. DARGAN (115th): 

Thank you very much, Mr. Speaker. 

The bill that's before us will legalize the sport of MMA or mixed martial 
arts subject to regulation by DESPP. The bill also requires medical and 
safety relegations similar to those for professional boxing. MMA, just 
for a background, is a skilled sport in which competitors combine with 
martial arts including wresting, boxing, karate, kick-boxing, all of 
which are individually legal in the state of Connecticut. Also, the 
unified rules of MMA have been adopted in 46 states, Canada and dozens of 
countries around the world which have set those standards. 

If this bill is enacted, the commissioner must adopt regulations, 
conduct, safety and supervision of mixed martial arts, the matches, 
including the licensing of match sponsors and participants and also set 
reasonable license fee promoters, participants and officials. Further, 
fighter safety has been a paramount concern to a number of individuals in 
this room. This sport underscores why states need to regulate MMA and not 
allow matches to go unregulated. A recent John Hopkins shows of 635 mixed 
martial matches determined that injury rates in a regulated sport such as 
this are similar to other contact professional sports. The overall risks 
of critical sports-related injuries remain low. 

UFC has been and is involved with numerous activities and public 
awareness campaigns including many anti-bullying efforts aimed at young 
people. UFC and MMA is the fastest growing sport in the world right now 
particularly among young people. Hundreds of thousands of Connecticut 
residents are already watching UFC events on pay-per-view, cable 
television, Fox Network, MMA gyms, that could be found throughout our 
state and are already at our two Native American casinos. Mr. Speaker, 
from the economic side of it, the projection from figures from the Xcel 
Center in Hartford alone shows a spin-off of revenue for hotels, 
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restaurants, parking and other discretionary items to the city of 
approximately about three-quarters of a million dollars or more. The Xcel 
Center estimates that the five percent revenue of the state to the can be 
as high as $ 350,000 per Xcel event. The cost to host such of an event 
are passed on to the promoters so the impact to the state is nothing. 

On the negative side of the issue, there has been some concerns from some 
of the unions out there, Mr. Speaker, where I asked MMA officials and 
union officials to talk about some issues that they had in New York and 
Las Vegas. Hopefully, those talks will continue and there will be some 
resolution to that. Mr. Speaker, I'm aware that people may say that this 
is a violent sport. That's why we need to regulate it. I also could 
submit to you that we, as a Legislature, could say -- we as a elected 
officials sometimes could be a violent sport, Mr. Speaker. This chamber 
can so well be. So I don't like to draw that analogy between mixed 
martial arts and between us as elected officials, but sometimes I think 
the art of the politics is more dangerous than the art of mixed martial 
arts. I know that this is bill that has come forward from legislators 
from Hartford and Bridgeport. For some reason, I don't know why I have to 
take out that bill and those legislators from Hartford and Bridgeport 
asked me to take out the bill, but here we are. Here I am. 

I like that very much, Mr. Butler. 

Thank you very much, Mr. Speaker. 

SPEAKER SHARKEY: 

Thank you very much, sir. 

Will you remark? Will you remark further on the bill that's before us?

Representative Giegler of the 138th, you have the floor, madam. 

REP. GIEGLER (138th): 

Thank you, Mr. Chairman -- Mr. Speaker. 

The Chairman of the Public Safety Committee has given a very 
comprehensive overview of the bill before us. It's a bill that we passed 
out of the House last year. It has -- it is a growing competitive sport 
and as he alluded to, there are 100 countries that currently have MMA and 
there are also 48 states. Right now, it's pending in the state of New 
York which would leave only Connecticut unregulated. It will have a 
positive impact on our state's economy, as we heard from not only the 
entertainment industry, but we heard from lodging. We heard from 
restaurants. And it's also with the licensing of the fighters, we will be 
getting licensing fees. 

The -- currently, because there are no rules or regulations, there tends 
to be more injury. By regulating this sport, we are minimizing the 
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injuries and we've seen information from the British Journal about the 
minimizing of certain injuries more in the terms of the lacerations and 
facial injuries with boxing having sustained even more injuries that 
we're seeing in mixed martial arts. Currently, there are training 
facilities that are being opened within our state instructing all ages of 
children in this field. With all that we've heard, and as my chairman 
alluded to, the only that spoke against it was the unions from Las Vegas, 
but otherwise, all that came before us, were all supportive of it. So I 
urge my colleagues support. 

Thank you. 

SPEAKER SHARKEY: 

Thank you, madam. 

Will you remark further on the bill before us?

Representative Carter of the 2nd District. 

REP. CARTER (2nd): 

Thank you very much, Mr. Speaker. 

When I saw this bill coming on the go list, I've got to be honest, I had 
huge reservations. You know, one thing we haven't talked about and we 
should in this chamber at some point, is the role of violence in our 
society. I understand that they're already out there doing this sport and 
I know that it's something that does need to be regulated to make sure 
that people aren't being injured, but I do think that this points to an 
overall broader issue with what we're doing in this state by allowing 
these kinds of sports to take place. You know, this has been my 
experience that this is much more than boxing and it's something although 
it happens it doesn't mean that we have to condone it. 

And I guess that's been my -- that's been my struggle as this bill came 
along. I almost felt like a vote in favor of this would be condoning it. 
Now, I'm not going to go that route. Obviously, I'm going to support this 
bill because I do believe that we should regulate it for the safety 
purposes, but I just want to make sure that I make the comments known 
that we really should be taking a look at what we support in our society 
and in our state with respect to violent activities. Thank you, Mr. 
Speaker. 

SPEAKER SHARKEY: 

Thank you, sir. 

Will you remark further? Will you remark further on the bill that's 
before us?
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Representative Yaccarino of the 87th District. 

REP. YACCARINO (87th): 

Thank you, Mr. Speaker. 

I rise in support of this bill. I serve in public safety and I thank to 
thank Representative Dargan, the chair of the committee and 
Representative Giegler, the ranking member of the committee. This came 
before us last year and this year. For all the reference that 
Representative Dargan and Representative Giegler, but also for jobs and 
for the local community centers. It's very important for discipline and 
young, men and women to get involved. As far as the violence, football is 
actually much for violent than MMA. I am a boxing supporter, a boxing 
fan, but the fact is we need the jobs for Hartford, for Bridgeport and 
also the restaurants and all the extra activities. So I support it fully 
and for the income tax for the state of Connecticut. Thank you. 

SPEAKER SHARKEY: 

Thank you, sir. 

Will you remark further on the bill that's before us?

Representative Larry Miller of the 122nd. You have the floor, sir. 

REP. MILLER (122nd): 

Thank you, Mr. Speaker. 

I have mixed emotions on this bill. We have the federal government 
looking into ways to stop head injuries in the Professional Football 
League as well as on the college level. These martial arts type of bouts 
are pretty nasty. I guess it's probably because we live in a very -- a 
society that promotes violence, whether it's the movies, the television 
or the games that the kids play on their videos. So I'm not sure just 
what to do with this thing because I did a get a couple letters from 
constituents who warned me that this could be something that could cause 
injury to people and we shouldn't be supporting sports that could injure 
individual people that are going into the battle with another person in a 
bout. 

The one thing I also have a problem with is the fact once in a while I 
will put on the television to watch one of these fights and I just wonder 
how skilled the referees are when some guy is pummeled on the floor and 
the referee is standing there and after about three minutes, he decides 
to pull him off and say that's enough. So there is a lot of liability 
involved here. Whether we're the only state in the state that doesn't 
have it, I think we've got to take a good look at it and maybe it is 
something that people want. But again, the liability aspects of it I have 
a little problem. So I thank you, Mr. Speaker. 
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SPEAKER SHARKEY: 

Thank you, sir. 

Would you care to remark further on the bill that's before us?

Representative Hovey of the 112th, you have the floor, madam. 

REP. HOVEY (112th): 

Thank you, Mr. Speaker. Mr. Speaker, through you, a couple of questions 
to the proponent of the legislation. 

SPEAKER SHARKEY: 

Representative Dargan, please prepare yourself. 

REP. HOVEY (112th): 

Thank you, sir. 

It is an interesting phenomena that this sweet Representative over there 
is the one who brought out this bill. But that having been said, through 
you, Mr. Speaker, is there something in this legislation that requires 
protective gear for the individuals who are participating. Through you, 
Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Hovey, just to be clear, are you speaking Representative 
Dargan as the sweet Representative? I'm not sure --

REP. HOVEY (112th): 

I am, sir. 

SPEAKER SHARKEY: 

-- we have the same person in mind. 

REP. HOVEY (112th): 

Obviously, we've had different experiences. 

SPEAKER SHARKEY: 

Apparently. 

Representative Dargan. 

REP. DARGAN (115th): 
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Thank you very much, Mr. Speaker. The good Representative has good taste 
so I agree with her. 

Really, there is no protective gear. They wear really light gloves and 
some other protective gear, but there is not protective gear involved in 
this sport. Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Hovey. 

REP. HOVEY (112th): 

Thank you, Mr. Speaker. 

So just to be clear, through you, Mr. Speaker, there is no protective 
head gear that's used in this sport like there is in boxing bouts. 
Through you, Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Dargan. 

REP. DARGAN (115th): 

Thank you, Mr. Speaker. 

Through you, Mr. Speaker, on a professional level, too, in boxing, there 
is no head gear involved. On the amateur side of boxing and on MMA within 
our youth, there is more protection for those individuals. Through you, 
Mr. Speaker. 

SPEAKER SHARKEY: 

Representative Hovey. 

REP. HOVEY (112th): 

Thank you, Mr. Speaker. 

And I thank the gentleman for his answer. You know, Mr. 

Page 105 of 105House Session Transcript for 05/07/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-121Case: 13-4761     Document: 66     Page: 125      03/18/2014      1180787      233



INS Committee Hearing Transcript for 01/31/2013 
2 of 3 document(s) retrieved

CHAIRMEN: Senator Crisco Representative Megna 

VICE CHAIRMAN: Representative Wright

MEMBERS PRESENT: 

SENATOR: Kelly 

REPRESENTATIVES: Abercrombie, Alberts, Altobello, Cuevas, Dargan, 
Hwang, Johnson, Maroney, Riley, Rutigliano, Sampson, Santiago, 
Yaccarino

REP. MEGNA: -- to order of the Insurance and Real Estate 
Committee. 

In the interest of safety, I would ask that you note the location 
of and access to the exits in this hearing room. The two doors 
through which you entered the room are the emergency exits that 
are marked with exit signs. In an emergency, the two doors behind 
the Legislators can also be used. In the event of an emergency, 
please walk quickly to the nearest exit. After exiting the room, 
go to your right and proceed to the main stairs or follow the exit 
signs to one of the fire stairs. Please quickly exit the building 
and follow any instructions from the Capitol Police. Do not delay 
and do not return unless and until -- until you are advised that 
it is safe to do so. 

In the event of a lock-down announcement, please remain in the 
hearing room and stay away from the exit doors until all-clear 
announcement is heard. 

With that, I want to remind everybody that all public hearing 
testimony written or spoken is public information, and the written 
information is posted on-line, on the CGA website. 

With that, we'll start this, the -- we'll start with Legislators, 
agencies, and municipal heads, and our first speaker is Senator 
Markley. 

Welcome. 

SENATOR MARKLEY: Thank you, Mr. Chairman. 

Members of the committee, I'm Joe Markley from the 16th District 
in Southington, and I just wanted to testify, very briefly, in 
favor of the Senate Bill 598, ELIMINATING THE REAL ESTATE 
CONVEYANCE TAX. 
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I had also filed a similar piece of legislation; I was glad to see 
this before the committee. I filed such a piece of legislation in 
my first term, back in 1985. And at that point, at a moment when 
there was a -- a -- the tax cuts were inevitable, I fought within 
the caucus to try to have the Real Estate Conveyance Tax included. 

I think one of the reasons that it didn't happen then and one of 
the reasons the tax exists is because it only is paid by people on 
relatively limited numbers of occasions in their life. But on 
those occasions it's a -- it's a serious tax, a tax that I think 
lands rather capriciously on people. And I think that -- I think 
that the group that has been -- that has -- had tried to keep it 
on the table, the realtors, the people who actually see the impact 
of the tax with each transaction should be behind it 
wholeheartedly. I'm a little disappointed that their support for -
- for this proposal is qualified. 

And I think that it's a -- it's a -- it's a relatively large 
amount of revenue to the state, but if we were looking for one 
place to try to give relief to people and to try to make the state 
attractive for folks to move here, that the conveyance tax would 
be a way to do it. 

So thank you for your attention, and I hope you will give it your 
consideration. 

REP. MEGNA: Thank you, sir. 

Are there any questions? No. 

Thank you, very much, sir. 

Is Senator Looney here? 

I saw Representative Dillon a little earlier; I don't know if 
she's here to testify. 

Is Representative Srinivasan here? No. 

All right. With that, we'll move over to the -- the public, and 
what I'll do is when those individuals come in, if they come in, 
we'll rotate back and forth. 

I just want to remind the public that their -- that they'll have 
three minutes to speak, and we can follow up with questions and 
talk to you about your testimony. And also your testimony is -- 
gets put on-line, and we have it to read. But please respect the 
three-minute time; we have a lot of speakers today. 

So first up on Bill 596, Mr. Galvin. 
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KEVIN GALVIN: Hello. Good afternoon. 

My name is Kevin Galvin; I'm a small business owner here in 
Connecticut for 30 years. I'm Chairman of Small Business for 
Healthy Connecticut, and I'm a board member of Healthy CT, 
Connecticut's new, nonprofit co-op. I'm here speaking to you today 
as an advocate and as Chair of Small Business for Healthy 
Connecticut. 

As we continue in the depths of the implementation of the 
Affordable Health Care Act, it's become clear that legislation is 
needed in several areas to ensure Connecticut residents get the 
highest quality and most affordable health care possible. The need 
for legislation to make active purchasing an integral part of the 
Connecticut Health Care Exchange, as described in H.B. 596 is -- 
it works to meet that goal. 

As an advocate and representative of small businesses, many of you 
know I've been involved in virtually every phase of health care 
reform over the past seven years. Throughout that seven years and 
as recently as last night, in the hundreds of meetings and 
thousands of personal interactions, the conversation about rates 
always takes over the conversation. 

As you are aware, the exchange, just that the exchange exists does 
not guarantee rates will be lower. The fact that the Insurance 
Department reviews and approves rates does not guarantee rates 
will be lower. The fact that we're part, that the ACA is being 
implemented does not guarantee rates will be lower. And relying on 
the carriers to bring plans onto the exchange without real 
structure to challenge pricing, in my opinion, is irresponsible. 

There's no clear data that I am aware of that -- that speaks to 
the fact that not using active purchasing lowers prices, but there 
clearly is data that shows the use of active purchasing does. 

The exchange offers a unique and new and very, very large group of 
consumers coming into the market. Does anything think that the 
insurance companies here in Connecticut are not going to go after 
that new market? I believe they will. But with that access, there 
needs to be structure, rules, and protections so the 
carrier/consumer relationship doesn't continue just as it has for 
years, that none of us are very happy about. 

The Affordable Health Care Act looked for cost control, quality, 
access, and innovation; they were the operatives of that act. 
Active purchasing is one of those structures that's needed to make 
this happen. I strongly urge you to move to make active purchasing 
a reality on our exchange. 
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Thank you. And if you have any questions, I'd be happy to answer 
them. 

REP. MEGNA: Thank you, sir; great timing, too. 

Don't you think with medical loss ratio, with the limitation on 
rating and underwriting and the entry of new carriers into that 
marketplace for the individual and the small group, won't that -- 
won't that -- 

KEVIN GALVIN: I think all of those pieces will help create a -- 
a -- a culture where we could look at lower cost. But there is, 
you know, in -- in other states where the exchange has been in 
place, the carriers will come in and exchanges have looked and 
said, you know, you really have to go back and just redo this and 
rethink it. 

And I think that part -- part of having the active purchasing 
piece, what I want to see happen is the culture, the relationship 
between the carriers and the consumer and -- and -- and -- and the 
officials reviewing it and -- and managing it, I'd like that, to 
see that change because it's too adversarial and it's not 
collaborative at all. And I think active purchasing will help 
that. 

REP. MEGNA: Just on a follow-up to that, since next year is 
essentially the first year -- and I'm thinking out loud that, I 
mean the -- the actuaries or the people establishing the rates, 
they're kind of like, it's so very new to them -- shouldn't we 
wait a few -- should we wait a few years before we go down this 
road? 

KEVIN GALVIN: Well, I guess the analogy I used speaking to someone 
last night was is -- and I'm not sure if this is fair, but I used 
it anyway -- you give a young person a driver's license. In the 
first year you let them drive at a hundred miles an hour, then the 
next year you tell them you have to drive 65. How successful are 
you going to be doing that? 

REP. MEGNA: Okay; thank you. 

Are there any questions? 

Senator Kelly. 

SENATOR KELLY: Thank you, Mr. Chairman. 

You just mentioned that the current conduct of the exchange has 
not been collaborative and has been adversarial, and in what 
sense? 

Page 4 of 108INS Committee Hearing Transcript for 01/31/2013

6/12/2013http://search.cga.state.ct.us/adv/dtsearch.asp?cmd=getdoc&DocId=79256&Index=I%3a%5czinde...

A-125Case: 13-4761     Document: 66     Page: 129      03/18/2014      1180787      233



KEVIN GALVIN: I -- no. I was talking about the -- the overall 
culture between consumers and -- and the carriers. The exchange 
has been highly collaborative, and if I -- if I -- if I misspoke, 
I would -- would certainly like to correct that. The -- the 
exchange has been very, very interactive with -- with consumer 
groups, with advocates, and my experience has been very positive. 

SENATOR KELLY: Okay. So if that's the case, the exchange is 
collaborative. 

KEVIN GALVIN: Yeah. 

SENATOR KELLY: It's been working together with all the -- the 
proper advocates, why wouldn't we want to let that process 
continue rather than, and take hold rather than try to continue to 
manipulate and change it on an annual basis? 

KEVIN GALVIN: I'm not sure that being collaborative means being 
right. I think that, I think that there clearly has to be some 
place in this where -- where the consumer feels -- feels that 
they, that they're being noticed and their reaction -- there's 
reaction to -- to -- to rates. And I just don't see it in this 
structure. 

SENATOR KELLY: Is there no consumer advocate on the board of 
directors? 

KEVIN GALVIN: There is one consumer advocate. The exchange is, by 
its design, was supposed to have all small business and advocates 
as members, and it doesn't. We had a nonvoting, the -- the 
healthcare advocate was a nonvoting member for nearly a year. It 
took a year to get her to even -- to -- to get her to have a vote. 
So there is a voice. There is at present no small business or 
advocate voice on the -- on the board. 

SENATOR KELLY: Is there any evidence that demonstrates that 
consumer voice that's on the board is not being heard, and is that 
actually adversarial? 

KEVIN GALVIN: I don't see that that -- I don't -- I -- I -- the -- 
the -- the term "adversarial" I don't think comes into play, in my 
mind, in -- in all the time I've been. I -- I -- it is my opinion 
that -- that it would have led to some different decision making 
if consumers had an equal voice on that, on that board. But that's 
a whole different discussion then, than the -- the notion of 
active purchasing. 

SENATOR KELLY: Let's get to active purchasing. How will that lower 
rates? 
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KEVIN GALVIN: It may not lower rates but it -- it gives -- it 
gives the exchange the ability to -- to push back on the carriers 
about rates. 

SENATOR KELLY: How so? 

KEVIN GALVIN: It is my -- it is my -- there are several different 
forms of -- of active purchasing. But in some -- in some forms of 
active purchasing, the exchange can look at a -- the -- the -- the 
breadth of -- of plans coming in and give them back to the 
insurers and say they're too expensive. 

SENATOR KELLY: But how does that lower rates? 

KEVIN GALVIN: Because that process will have them look. It may 
not. But what I'm saying is there's nothing there right now to 
have that, to even have that conversation. 

SENATOR KELLY: How are rates determined? 

KEVIN GALVIN: I -- I'm not qualified to answer that in the -- in 
the amount of time I have. There are other people that are going 
to be speaking, very shortly; they'll be happy to answer that 
question for you. 

SENATOR KELLY: Well, I -- I think I asked a question; I'd like the 
answer. 

KEVIN GALVIN: It is -- it is an actuarial process. There comes -- 
it is -- there is an actuarial process that happens at the insurer 
that goes in to the Department of Insurance. And there is an 
actuarial process there that determines if certain requirements 
are met by either state or federal guidelines. 

SENATOR KELLY: So then what does that actuarial -- actuarial 
process have to do with pressure on negotiations? 

KEVIN GALVIN: How -- what -- how plans -- and I am way out of my 
area of expertise at this point -- but how plans or come on to the 
exchange and qualify for the exchange is -- is more than an 
actuarial experience in -- as I am told. 

SENATOR KELLY: Isn't there a relationship to what the -- the 
coverage in the policy is as to what the rate will be? 

KEVIN GALVIN: Sure. 

SENATOR KELLY: So, in other words, the essential benefit package 
and what mandates are included in that has a direct impact on what 
the rate will be. 
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KEVIN GALVIN: It has. 

SENATOR KELLY: Maybe not having a costly essential benefit package 
is one way to reduce rates to make it more affordable for more 
citizens; correct? 

KEVIN GALVIN: That, I -- I'm -- I'm not sure. I -- I'm -- I'm not 
qualified to answer that; I'm sorry. 

SENATOR KELLY: I have no further questions. 

REP. MEGNA: Thank you, Senator. 

Representative Yaccarino, followed by -- 

REP. YACCARINO: Thank you -- 

REP. MEGNA: -- Representative Sampson. 

REP. YACCARINO: Thank you, Mr. Chair. 

Kevin, thanks for your testimony. I just have a question. Could 
you explain any evidence where active purchasing has worked in 
other exchanges? Do you have any evidence -- 

KEVIN GALVIN: The State of -- 

REP. YACCARINO: -- of that? 

KEVIN GALVIN: State of California.

REP. YACCARINO: And has it lowered the cost? 

KEVIN GALVIN: Yes. 

REP. YACCARINO: By percentage or? 

KEVIN GALVIN: I -- I -- there are other people that can, that are 
going to follow me that can answer that question. But there, 
there -- there have been cost savings in there and also 
Massachusetts. 

REP. YACCARINO: How about any negativity where it has raised the 
cost or it's just a cost -- 

KEVIN GALVIN: I am -- 

REP. YACCARINO: -- neutral? 

KEVIN GALVIN: I am not aware of any. 
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REP. YACCARINO: That's -- that's all. Just, I'd just like to see 
more evidence as far as if it works and what the cost is to even 
implement it. 

KEVIN GALVIN: I'm sure we can provide that for you. 

REP. YACCARINO: Thank you. 

KEVIN GALVIN: Thank you, sir. 

REP. MEGNA: Thank you. 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

Thanks for being here today -- 

KEVIN GALVIN: Thank you -- 

REP. SAMPSON: -- Kevin. 

KEVIN GALVIN: -- sir. 

REP. SAMPSON: Just a, just a question, then. You -- you said that 
there was no voice for small businesses on the exchange, but I 
want to remind everyone that unless I'm completely mistaken about 
this, I thought we added a -- a small business person and also a 
consumer advocate to the exchange board last time around. 

KEVIN GALVIN: We did; we did indeed. The small-business person has 
been, has resigned, the small-business voice. And it has not been, 
that chair has not been filled in nearly three months. 

REP. SAMPSON: Understood. Understood. I just wanted to make it 
clear that -- 

KEVIN GALVIN: But there is -- 

REP. SAMPSON: -- that -- 

KEVIN GALVIN: There is a single small business out of the entire 
board, yes. 

REP. SAMPSON: That's right. And we -- we did make an effort to 
make sure that that, a voice would -- would be there for that. 

KEVIN GALVIN: And we appreciate that. 

REP. SAMPSON: Okay. You know, back when we decided as a, as a body 
to create the exchange, there was a lot of testimony saying that 
we were going to be adding all of this choice for consumers -- 
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KEVIN GALVIN: Uh-huh. 

REP. SAMPSON: -- and that I remember somebody -- I don't remember 
who exactly it was -- kept describing it as going on the Internet 
to buy tires. You know, I can go on and get, you know, prices from 
all different places. 

It seems to me active purchaser is a little bait and switch from 
that, because now instead of offering consumers all of these 
choices for different products, now we're going to have the 
exchange board going and to negotiate -- negotiate with insurance 
companies for premiums, individually, behind the scenes. So I -- I 
wonder if you'd speak to that. 

KEVIN GALVIN: Yeah. Well, there -- there's -- there, you know, 
we're -- we're -- we're on brand new ground here and -- and we're 
all learning as we go. But, you know, there are, there are 
exchanges that -- that are more critical than others or structured 
differently, where -- to see what plans come on. 

The State of Utah has an open door. They have 107, almost 180 
plans to choose from. 

I think the Connecticut, the folks at the exchange staff and -- 
and here in Connecticut made a wise choice in -- in narrowing the 
plan choices, because one of the important elements of this is how 
we're going to sell it, how we're going to market it, how people 
are going to understand it. And there are many in the room here 
today, myself included, that feel that -- that fewer choices that 
are -- are -- are well explained, can easily explain are better 
than more choices. 

REP. SAMPSON: Yeah. No, and -- and I can appreciate that position. 
I just, I -- I want to get your reaction to someone saying, well, 
that's not the way it was sold to us to begin with. 

The way it was sold to us was the way you just described Utah, 
that it'd be an open door and that consumers would have a wide 
array of choices so that they can make the best decisions to 
choose the right amount of care for them and what type of premium 
they could afford and so forth. 

KEVIN GALVIN: Oh, there are going to be a wide range of choices. 
I'm -- I'm on a plan. I'm on one of the plan design teams. So 
there -- there are going to be a wide range of choice. 

REP. SAMPSON: Can you maybe elaborate on how many? Is it -- 

KEVIN GALVIN: I just can't -- 

REP. SAMPSON: -- going to be 180? 
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KEVIN GALVIN: I can't at this time because it's a, it's a, it's -- 

REP. SAMPSON: Five? 

KEVIN GALVIN: -- a committee discussion. I can't; I can't answer 
that question. 

REP. SAMPSON: And I understand there's -- 

KEVIN GALVIN: Well, at this time are five, five carriers that -- 

REP. SAMPSON: Yeah. And, yeah; I -- I've heard it described as 
"gold, silver, platinum" kind of thing? 

KEVIN J. COUNIHAN: (Inaudible.) 

KEVIN GALVIN: Okay. I'm being told by Kevin Counihan we're talking 
about 40. 

REP. SAMPSON: Oh, okay. That's -- 

KEVIN GALVIN: Thank you. 

REP. SAMPSON: That's -- 

KEVIN GALVIN: Thank you, Kevin. 

REP. SAMPSON: -- very interesting. Yeah. 

Just to respond to -- maybe I can ask this question: Well, you 
said "we're on brand-new ground," and -- and I would agree 
completely. I think that you -- we are taking the government's 
role in insurance to a whole new level with the idea of active 
purchasing. 

What do you see is the role of the Department of Insurance, going 
forward? I mean, currently, insurance carriers file their own 
rates. They use their own requirements, you know, information or 
actuarial information that we just, you know, talked about with 
Senator Kelly, to develop premiums. And then they file them, and 
competition is supposed to drive the marketplace. I -- I'm just 
wondering what role the Department of Insurance you see going 
forward if the exchange is now involved in helping to develop and 
craft premiums. 

KEVIN GALVIN: Well, I will -- again, not an expert in the field, 
but I sit in a lot of meetings. The role of the Insurance 
Department is -- is really that of -- of more of an actuarial 
process than one that makes decisions on what is expensive and 
what is not. So they are not the -- the -- into -- in fact, I was 
in a meeting yesterday; we were talking about this with -- with 
some of the folks from -- from the Insurance Department. And, you 
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know, they are not in the business of pushing back and saying 
something is too expensive. 

What they do is they look at -- at what's coming in, in an 
actuarial matrix and -- and sees that it meets the, meets 
guidelines. I help that -- hope that answers your question. 

REP. SAMPSON: I guess maybe I'm looking for more of a 
philosophical answer. I mean, do you believe that insurance 
companies should have the right to establish their own premiums 
based on their actuarial expertise and make the decision to offer 
products in the marketplace that may or may not do well, like any 
other business in any other marketplace? 

KEVIN GALVIN: As someone in a small business, a service business 
for 30 years, and now not -- do not interact directly with my, 
with my clients -- there are brokers and -- and facilitators in 
between -- I've lived in an environment of active purchasing for 
almost 15 years. And you make choices as to when some, when a, 
when a, when a facilitator or broker pushes back and says you are 
too expensive, you need to -- to -- to evaluate where you are. 
That's what I do, because the market is, the market has changed, 
the market is larger and there are, there are, there are 
protections for their clients now. So I live in an environment of 
active purchasing, so I -- I -- I'm not skirting your answer but 
I'm -- I'm comfortable with it. 

REP. SAMPSON: Is there any fear that insurance companies are going 
to decide not to participate because they do not want to be 
involved in such an environment? I mean, I think we have that 
problem already. I think that the -- the wide array of mandates 
that we have in Connecticut scares off certain competitive markets 
and -- and essentially limits the amount of choices that consumers 
have. 

And I -- I'm just, my concern is that active purchasing 
philosophically, to me, is the government taking way too much of 
an active role in a private business and forcing them to offer 
products at a certain price. You wouldn't do that for anybody 
else. Well, we do it in some cases, liquor, for -- for instance. 
But I don't know. Speak to what I -- what I just said. 

KEVIN GALVIN: Well, I guess, I guess the best response is: We're 
in an environment where we're -- we're decades into a lot of, a 
lot of -- of -- of skyrocketing costs, sky -- skyrocketing costs, 
a lot of misunderstanding within the, within the consumer 
industry, the consumer market. We need something that is simpler 
and more easily accessible, which is what the exchange is going to 
do. And I think the exchange is the way for -- for -- for carriers 
to come in, not be pushed out. 
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I am not aware of any insurers that have been pushed out, and 
being on the board of Healthy CT, which is the newest insurance 
company in the, in the, in the state, I'm here to tell you there 
are other new carriers coming in with us. So I'm not aware of any 
that have been pushed away. I know those that are coming in. 

REP. SAMPSON: Okay. Thank you, very much, for your -- 

KEVIN GALVIN: Thank you for your questions. 

REP. SAMPSON: -- answers. 

REP. MEGNA: Thank you. 

Any further questions? 

Representative Altobello. 

REP. ALTOBELLO: Good afternoon. 

KEVIN GALVIN: Good morning -- afternoon, sir. 

REP. ALTOBELLO: The bill just adds, it says, "The exchange shall" 
seek one, two, three, and when we get to Section 24, "to include 
the most comprehensive health benefit plans that offer high 
quality benefits at the most affordable price in the exchange" -- 
and this begins the new language -- "and negotiate premiums with 
health carriers offering or seeking to offer qualified health 
plans through the exchange." It's -- it's kind of thin. Could you, 
could you, could you fill in what -- what the exchange would do 
once they negotiate and/or if they're unable to negotiate or -- 

KEVIN GALVIN: I -- I can't answer that question. 

REP. ALTOBELLO: Okay. 

KEVIN GALVIN: I'm sorry. 

REP. ALTOBELLO: Someone else might -- 

KEVIN GALVIN: Yes. 

REP. ALTOBELLO: -- be able to, later? 

Thank you. 

Thank you, Mr. Chairman. 

REP. MEGNA: Thank you. 

Any other questions? No. 
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Thank you, very much. 

KEVIN GALVIN: Okay. Thank you, all, for your time. 

REP. MEGNA: We're going to go back to public officials and 
Representative Dillon. 

REP. DILLON: Good afternoon, Senator Crisco, Representative Megna, 
members of the Insurance and Real Estate Committee; I'll be brief 
today. 

Thank you for allowing me to testify in support of Bill 5073 
[sic], AN ACT CONCERNING AUTOMOTIVE GLASS WORKS. You don't have 
copies of the testimony yet. I wasn't aware there was a hearing 
and so we're making copies as we speak, and you'll be supplied 
with them. 

I'm thrilled that the committee has agreed to move forward with 
this proposed legislation. This bill affects the constituent and 
also will preserve jobs here in Connecticut and uphold a 
consumer's right to choose. 

Thank you for the opportunity to submit testimony. I strongly urge 
the committee to vote in favor of this bill. 

REP. MEGNA: Thank you, very much, Representative, and thank you 
for your -- your advocacy on this issue. I know that it's been a 
great concern for you, in New Haven, with, might have been 
Whalley -- Whalley Glass or a few of those companies that are in -
- 

REP. DILLON: There are -- 

REP. MEGNA: -- your district. 

REP. DILLON: There are a number of businesses -- 

REP. MEGNA: Yeah. 

REP. DILLON: -- that are affected that are taxpaying businesses. 
And -- 

REP. MEGNA: Yeah. 

REP. DILLON: -- as you know, Mr. Chairman, the bulk of the 
property in New Haven, a huge chunk of it that's not residential 
is tax exempt. 

REP. MEGNA: Yeah. 

REP. DILLON: And we fight very hard for those that -- that pay 
taxes. 
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REP. MEGNA: Yes. Well, yeah; I know. I know we do. We do just 
that. Just one second. 

Any questions to the Representative? No. 

Thank you, very much, Representative. 

REP. DILLON: Thank you, so much. 

REP. MEGNA: Okay. Now we're going to go back to -- we're going to 
go back to 596. 

Ellen Andrews. 

SENATOR CRISCO: (Inaudible.) 

REP. MEGNA: And I'm sorry, Dr. Andrews. Senator Crisco just 
corrected me. 

ELLEN ANDREWS: Uh-huh. 

REP. MEGNA: I apologize. It didn't have your designation on the 
sign-up -- 

ELLEN ANDREWS: I'm -- 

REP. MEGNA: -- sheet. 

ELLEN ANDREWS: I'm not a medical doctor; I should make that clear. 
I don't know anything useful. 

REP. MEGNA: No, I understand. 

ELLEN ANDREWS: Thank you, very much, for the opportunity to come 
and share the Connecticut Health Policy Project's support for 596. 

We, at the Connecticut Health Policy Project, we are a consumer 
advocacy and research organization, and we have worked to improve 
access to health care for every Connecticut resident for the last 
13 years. We get calls every day on our help line from uninsured 
consumers desperately seeking health coverage. And in the vast 
majority of cases, it's because of the cost that's actually the 
barrier, as health care insurance in Connecticut is very 
expensive. And the best available tool for keeping it affordable 
within the exchange is to negotiate premiums; that's what 
Massachusetts did. 

And to answer some of the earlier questions, in, I think it was 
2007, Massachusetts and their Governor went back to plans that had 
submitted their bids and said to sharpen their pencils. And they 
came back with better rates, all of them; nobody was ever 
excluded, accept for technicalities because of rates in 
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Massachusetts; but they saved. The rate of increase in 
Massachusetts' exchange is half what it is outside because they 
actively purchased. 

There are only two exchanges, state exchanges right now, 
Massachusetts and Utah. Utah doesn't -- they have a-hundred-and-
seventy-something plans, and the premiums inside the exchange are 
actually higher than they are outside. 

We were very excited when the Affordable Care Act passed because 
we looked at it as now there's going to be 250, 300,000 people in 
a very large group. That's bigger than any private business in 
Connecticut. And they can start using the same tools that large 
employers do to keep prices down, and that's, in fact, what 
Massachusetts says. And one of their officials said the reason we 
keep our prices affordable is because we have the same tools that 
large employers do. 

This is taking that tool right off the table. And, as Kevin said, 
this is like a small business goes to bid for something, like a -- 
a repair contract, knowing ahead that they're not going to check; 
they're not going to negotiate price; they're going to take all 
comers; and they're not going to check the work. They also have 
ruled out the possibility of a secret-shopper survey to make sure 
that once you buy this insurance, you can actually find a doctor, 
a regular kind of doctor that -- so it -- it's, I mean, of course 
they're all in. 

And California, which is doing active purchasing in their new 
exchange, got 30 letters of intent from insurers interested. So 
it's clearly not -- I mean, we should be so lucky -- it's not a 
huge disincentive to insurers coming in. 

Thank you. 

REP. MEGNA: Thank you. 

So what kind of things were they doing in Massachusetts, as far as 
that? Were they packaging up individuals or groups of businesses 
and -- 

ELLEN ANDREWS: They get individuals. 

REP. MEGNA: -- pharmacies? 

ELLEN ANDREWS: They get, they have subsidies and they have a 
captive audience, the way Connecticut's exchange will. If you want 
the subsidies, you had to buy the connector. They had small 
businesses, as well. They've had different levels of -- 

REP. MEGNA: But in terms of negotiating in the -- 
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ELLEN ANDREWS: Well, they -- 

REP. MEGNA: Did they -- 

ELLEN ANDREWS: -- negotiate on behalf -- 

REP. MEGNA: -- negotiate the plan or just the -- 

ELLEN ANDREWS: They negotiate -- 

REP. MEGNA: The value? 

ELLEN ANDREWS: -- the premiums. They get bids and they say, you 
know, this is okay or no, you know what, you could do better. And 
they've gotten better prices for the plans for consumers, for 
small businesses. 

REP. MEGNA: Hm. 

ELLEN ANDREWS: They've done the negotiation in different ways, and 
I would have to do some research and get back to you on how 
exactly -- 

REP. MEGNA: Okay. 

ELLEN ANDREWS: -- that worked. 

REP. MEGNA: Thank you, very much. 

Are there any other -- 

ELLEN ANDREWS: Okay. 

REP. MEGNA: -- questions? 

Representative Altobello. 

REP. ALTOBELLO: Thank you, Mr. Chairman. 

Good afternoon, ma'am. 

ELLEN ANDREWS: Hi. 

REP. ALTOBELLO: I asked a question earlier about what happens if 
we set up some, somebody within this exchange to, on behalf of the 
insureds to negotiate. Have you, have you taken a look at the 
language in the bill and do -- 

ELLEN ANDREWS: Yeah. 

REP. ALTOBELLO: -- you think it's adequate? 
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ELLEN ANDREWS: Well, this gets into sort of micromanaging and how 
do you get that to happen and -- and working it out with the 
Department of Insurance. There is a question out there about 
whether the Insurance Department, they could approve the rates 
after they've been negotiated, which is what I understand is 
happening in other states. 

So, I mean, the -- the mechanics of how it happens, we could 
definitely talk about. And I don't know how much of that goes in 
legislation and how much doesn't. I -- I know that I just get into 
a lot of trouble trying to micromanage agencies when I was working 
in this building, so. 

REP. ALTOBELLO: Well, I mean, if they're unsuccessful in 
negotiating, then what happens? 

ELLEN ANDREWS: Then -- then we're back to where we would be if -- 
if we didn't have it. We're no worse off, if we're unsuccessful in 
negotiating. 

REP. ALTOBELLO: So the company would still offer the same product 
but at their original price or a -- 

ELLEN ANDREWS: Right. 

REP. ALTOBELLO: -- different price? 

ELLEN ANDREWS: Right, if we don't get enough in. I mean five 
insurers have said that they're interested in coming in, the -- 
the large ones who offer individual insurance in the state. And 
then there's another one that's going through licensure right now. 

If, in fact, though, we find out that they don't -- because it's 
not binding, the letter of intent -- if they decide they don't 
want to, obviously there's nobody, there's no negotiating to do; 
that's what we get. And then we know. But if you never try, you 
know that you're not going to get a better deal. 

I don't think I'm understanding your question, am I? 

REP. ALTOBELLO: Why does an insurance company have to negotiate? I 
mean, I mean the bill as written is just so thin. It doesn't make 
any sense to me. 

ELLEN ANDREWS: And I'm -- I -- I didn't write the bill. And -- and 
I'd be happy to talk with the committee about how to do that. I 
would like to bring in the exchange and talk about how to do that. 
Right now, they're just not interested in doing that active 
purchasing at all. 

REP. ALTOBELLO: So this bill would force them to do something? 
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ELLEN ANDREWS: Yeah. Well, if they were going to do it, we 
wouldn't need a bill, would we? 

REP. ALTOBELLO: Do -- do you contemplate them, if we pass this 
bill, well, what would happen? They would designate someone to be 
the negotiator and they'd sit down with the company and, say, 
actively negotiated and -- 

ELLEN ANDREWS: Yup. 

REP. ALTOBELLO: I mean, are we going to gain anything? There's no 
teeth in this thing. 

ELLEN ANDREWS: I'm hope -- I'm -- I'm certain that the exchange 
will follow the law. If the, if it's passed, then they will 
negotiate; I don't think that's going to be a problem. 

REP. ALTOBELLO: You say 12, I say 10 and we don't agree; we walk 
away. 

ELLEN ANDREWS: Right. 

REP. ALTOBELLO: But there's no ability to say you can't -- 

ELLEN ANDREWS: Because one -- 

REP. ALTOBELLO: -- (inaudible) in Connecticut. 

ELLEN ANDREWS: -- of their competitors might say 10. 

REP. ALTOBELLO: And then the -- the 12 is out? 

ELLEN ANDREWS: Yeah. 

REP. ALTOBELLO: No, can't -- can't sell in Connecticut at all. 

ELLEN ANDREWS: In the exchange. 

REP. ALTOBELLO: In the exchange. So that's how you envision that? 
So they have to come down and -- 

ELLEN ANDREWS: It hasn't -- 

REP. ALTOBELLO: -- meet the -- 

ELLEN ANDREWS: -- happened. 

REP. ALTOBELLO: -- other one's price? 

ELLEN ANDREWS: In Massachusetts, they have not had to do that. 
They've never had to do that. 
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REP. ALTOBELLO: How -- how big a -- a department do they have to, 
for negotiations in Massachusetts? 

ELLEN ANDREWS: I don't know. It's big. It's a large connector but 
it has a lot of other functions that they do. I don't know. 

REP. ALTOBELLO: So you -- 

ELLEN ANDREWS: I can get that answer for you. 

REP. ALTOBELLO: If I were to write a fiscal note on this, what 
would I guess? 

ELLEN ANDREWS: I can tell you what they have in Utah where it's 
any willing insurer, and it's basically a -- oh, they're actually 
ramping up because there's federal money; so if they offer people 
federal money, they hire people. But you know how many they had 
for their -- their exchange before? Two, full-time equivalents. 
It's a web site. 

REP. ALTOBELLO: But they don't negotiate? 

ELLEN ANDREWS: No. 

REP. ALTOBELLO: But that isn't what you want to do, you want -- 

ELLEN ANDREWS: No. 

REP. ALTOBELLO: -- to negotiate. So how much would it cost us to -
- 

ELLEN ANDREWS: To negotiate? 

REP. ALTOBELLO: -- set up a negotiating team? 

ELLEN ANDREWS: I don't know. 

REP. ALTOBELLO: What's the fiscal note going to read at the end of 
this? That's what I want to know. 

ELLEN ANDREWS: That's always an art. I don't know. 

REP. ALTOBELLO: You have the, you have the thickest wad here on 
this bill. I thought you might know that. 

Thank you, Mr. Chairman. 

REP. MEGNA: Thank you, sir. 

Ellen, one -- 

ELLEN ANDREWS: Less than we'll save for the consumer. 
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REP. MEGNA: One other thing. Wouldn't it, is there any fear that 
maybe one company could dominate and have market power by -- by 
that process? 

ELLEN ANDREWS: By offering a -- 

REP. MEGNA: By cutting a special deal to -- 

ELLEN ANDREWS: -- better product at a lower price? 

REP. MEGNA: Well, don't we see that already in health care where -
- where just a few companies -- 

ELLEN ANDREWS: Right. 

REP. MEGNA: -- have 80 percent of the marketplace and -- 

ELLEN ANDREWS: We are a consolidated market. We're not as bad as, 
we're better than Massachusetts. Massachusetts has a less 
competitive market than we do. 

But, yeah, we do have some problems with that, yes. But we are 
getting new insurers in. And, as a matter of fact, when 
Massachusetts passed their reforms, they added a new insurer that 
actually came in as a lower-priced insurer and helped drive down 
costs in the -- because they knew they had to compete with them in 
the negotiations. They couldn't just offer a higher one; they may 
not be able to stay in. 

REP. MEGNA: Yeah. 

Thank you, very much. 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chairman. 

And thank you, Ellen, for joining us. 

ELLEN ANDREWS: Okay. 

REP. SAMPSON: I don't want to retread over the same ground, but 
I -- I might get back there a little bit. You mentioned, right off 
the bat, that the whole issue is about cost. 

ELLEN ANDREWS: Well, it, that's what this bill talks about, yes. 

I got other things. You want to hear them? 

REP. SAMPSON: I'm sure. But I mean I -- I think that -- that the -
- the reason why the exchange was set up and the reason why we're 
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in the situation we are is that there's a constant concern among 
consumers -- 

ELLEN ANDREWS: (Inaudible.) 

REP. SAMPSON: -- and -- 

ELLEN ANDREWS: That is number -- 

REP. SAMPSON: -- they -- 

ELLEN ANDREWS: -- one through ten. Yes, the consumer's -- 

REP. SAMPSON: Access -- 

ELLEN ANDREWS: -- problem. 

REP. SAMPSON: -- is an issue -- 

ELLEN ANDREWS: Yes. 

REP. SAMPSON: -- of course, but I think cost is the -- 

ELLEN ANDREWS: Yes. 

REP. SAMPSON: The primary driver, because that's -- 

ELLEN ANDREWS: Yeah. 

REP. SAMPSON: -- the biggest, limiting factor to access. 

ELLEN ANDREWS: Right. 

REP. SAMPSON: I'm just wondering if -- if you would elaborate on 
what your opinion on why insurance premiums are rising -- 

ELLEN ANDREWS: Oh -- 

REP. SAMPSON: -- and what the cost is. 

ELLEN ANDREWS: -- I love this question. It is -- it is because we 
are incredibly inefficient; we pay for new things just because 
they're new, and we don't look at the science to figure out 
whether they're actually going to help us. We pay doctors 
piecemeal, so if they do more pieces, they get paid more. 

We should be going to a value-base system. We should be paying 
more for good-quality care as opposed to lower-quality care, and 
we should be figuring out what that is; we should be collecting 
the data. We should be a lot more efficient about -- we're looking 
at a primary care physician shortage; we should be looking at 
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teams and patient-centered medical homes to care for everybody and 
using everyone at the top of their license. 

Where else do I want to go? Well, that's good for a start. You 
were hoping I'd say the essential health benefit and mandates, 
weren't you? 

REP. SAMPSON: Well, I would say that you said half of what I want 
you to say. 

ELLEN ANDREWS: Yeah; uh-huh. 

REP. SAMPSON: I -- I mean, I think you mentioned the cost of 
health care. 

ELLEN ANDREWS: Uh-huh. 

REP. SAMPSON: I mean, I think that's really what -- what -- what 
all of the things you mentioned were. And I would say that that's 
a part of the cost of health care -- 

ELLEN ANDREWS: Right. 

REP. SAMPSON: -- on -- on many levels is -- is mandates and just 
the fact that these things, that these cost money and they 
continue to -- to rise, over time. 

What I want to get away from is the concept or idea -- and I'm not 
shilling for insurance companies, by any stretch of the 
imagination, but it always seems that they're made out to be the 
bad guys, that somehow they're profiteering. 

ELLEN ANDREWS: Uh-huh. 

REP. SAMPSON: And when, in fact, is it's a highly regulated 
market. We basically tell insurance companies how much profit they 
can make via a medical loss ratio. 

So, I'm just understanding; I -- I want to know where it ends. I 
mean, at this point it seems to me there is very little to do with 
having a private insurance company other than that it's privately 
run. The fact is that the government runs every aspect of their 
business, tells them what coverages to offer, and now we're going 
to go so far as to tell them how that they run their business and 
what premiums to charge. And that -- that -- that's what I'm -- I 
want to understand someone being able to tell me how this is a 
legitimate philosophy in a capitalist, free-market society. That's 
what I want someone to justify for me. Can you do that? 

ELLEN ANDREWS: I can try to channel an economist. It -- oh, where 
to start? 
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The -- first of all, yeah, I would disagree that it's a regulated, 
it's your hyperregulated industry, but given that, it's still too 
expensive. Where we are right now, it's just too expensive. We 
need to do something. We have an opportunity. We're not telling 
them what to charge but we're telling them if you want to be in 
the exchange, if you want to get to this very lucrative place 
where there's going to be 140,000 people who are subsidized by the 
federal government, you have to give us a good price. 

And the government does that all the time. We don't leave printing 
to anybody who wants to come in and let them charge whatever they 
want; we put it out to bid for services. It's -- it's getting, 
it's pulling the same power of numbers together and the half of my 
clients that we -- that employers are able to do that, Medicaid 
and Medicare is able to do. It's just I don't know why we wouldn't 
do it. 

And the status quo is not something that I think you want to 
defend; I don't think anybody does. It's not affordable right now. 
I don't -- and was that the (inaudible)? 

A VOICE: Uh-huh. 

ELLEN ANDREWS: Oh, okay. I think that that -- I don't know if that 
answered your question. 

REP. SAMPSON: I don't either, honestly. But your metaphor about 
printing, I mean, it's really not an -- an accurate metaphor. I 
mean the government doesn't enter into an exchange where we allow 
all printers to offer their prices to consumers competitively. I 
mean, as far as the government purchasing printing, yes, of course 
we put it out to bid, but that's not what we're talking about 
here. I mean there is an aspect of that as far as, you know, 
health insurance premiums for people that are in the public 
sector, but outside of that, I -- I don't understand -- 

ELLEN ANDREWS: The government now -- 

REP. SAMPSON: -- from -- 

ELLEN ANDREWS: -- pays more than half the bills of medical care, 
nationally. I mean it's a large thing. And to just abdicate that 
responsibility and say, well, we're not going to negotiate is -- 
is actually having an opposite effect on the market. 

REP. SAMPSON: Understood. I -- I can see that I'm never going to 
make any headway. I -- 

ELLEN ANDREWS: To my mind? 
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REP. SAMPSON: The -- the source of this issue is a -- is a, 
basically a philosophical divide, and we're arguing over the 
mechanical nature of how it's going to work. But I see I'm losing 
the argument on how that's going to happen. 

So thank you, very much, for your time. I appreciate it. 

ELLEN ANDREWS: Thank you. 

REP. MEGNA: Any further questions? No. 

Thank you, very much. 

Representative Santiago.

REP. SANTIAGO: I'm just trying to understand a little bit of -- of 
what's going on here. So, Miss Andrews, you're saying that there's 
five insurance companies now that are interested in -- in the 
exchange? 

ELLEN ANDREWS: Uh-huh. 

REP. SANTIAGO: So, through the Chair, usually what this bill will 
do is open it up to let other insurance companies participate? 

ELLEN ANDREWS: No. It's already open to anybody who wants to 
participate who's likely to meet some very minimal qualifications. 
What it would do is say to those five, you know, give us your best 
price and negotiate with them to get a better price for consumers. 
It's purely about the process of how we select. And all five of 
them come in, like in Massachusetts, but just at a better price 
than they would have if we didn't ask them to sharpen their 
pencils. 

REP. SANTIAGO: So what we're looking for is a better price, so the 
state will look at that. And if it's a, if it's one insurance 
company gives you a good price, that means that the state would 
have to spend less on subsidies if somebody can't afford it. 

ELLEN ANDREWS: The State actually isn't spending anything on 
subsidies, the federal government is, but, yes, because -- 

REP. SANTIAGO: I mean federal assistance. 

ELLEN ANDREWS: -- for people who are subsidized, they have half; 
they're very high. It's very expensive. But there are taps, and 
the federal government pays all the rest for the people who are 
subsidized; that's true. 

REP. SANTIAGO: But there -- 
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ELLEN ANDREWS: But for small businesses and people over the 
massive amount of seven -- 400 percent of poverty, they're on 
their own. 

REP. SANTIAGO: So if the federal government is paying for these 
subsidies, is that going to be done directly or is that going to 
be done through the state, through DSS or -- 

ELLEN ANDREWS: No. 

REP. SANTIAGO: -- some other -- 

ELLEN ANDREWS: Through the exchange. 

REP. SANTIAGO: So it's still coming through the exchange. Was it -
- which is the state exchange. 

ELLEN ANDREWS: It's -- it's -- 

REP. SANTIAGO: It's being run by the -- 

ELLEN ANDREWS: -- quasi-public. 

REP. SANTIAGO: It's being run by the state. 

ELLEN ANDREWS: Yeah. 

REP. SANTIAGO: So the subsidy, then -- 

ELLEN ANDREWS: Yeah. Yeah. 

REP. SANTIAGO: Yeah. So the subsidy then is, even though it's 
coming from the federal, is being channeled through the exchange. 

ELLEN ANDREWS: Right. 

REP. SANTIAGO: Which is, still means that we're sort of like 
paying for it? The subsidy goes to the carrier. But my point is, 
is if there's only five insurance companies that are participating 
and you're not opening it up to any other insurance company -- 

ELLEN ANDREWS: Oh, no; they are. That's, those are just the ones 
who put it letters of intent. 

REP. SANTIAGO: Okay. 

ELLEN ANDREWS: The -- the bid is, the qualification solicitation 
is still out there. 

REP. SANTIAGO: All right. So -- 

ELLEN ANDREWS: This doesn't change that at all. 
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REP. SANTIAGO: But what -- what I'm trying to get at is if, is if 
the premium is too high -- 

ELLEN ANDREWS: Uh-huh. 

REP. SANTIAGO: -- then that means we have to get a larger subsidy 
in order to pay for that insurance for that person. 

ELLEN ANDREWS: The federal -- 

REP. SANTIAGO: What -- 

ELLEN ANDREWS: -- government will have to pay more in subsidies, 
yes, for people who are subsidized. And it's probably about 50 
percent, according to RAND, of the people coming into the exchange 
will be getting subsidies and tax (inaudible). 

REP. SANTIAGO: Which we're all still paying. 

ELLEN ANDREWS: Yes. 

REP. SANTIAGO: Okay. 

ELLEN ANDREWS: Well, federal taxpayers -- 

REP. SANTIAGO: Right. 

ELLEN ANDREWS: -- as well as -- 

REP. SANTIAGO: Right. 

ELLEN ANDREWS: -- state taxpayers, yes. 

REP. SANTIAGO: So what you're saying, it's -- it's a lot better to 
open up this exchange to let other insurance companies -- 

ELLEN ANDREWS: That would (inaudible) -- 

REP. SANTIAGO: -- be part of this. 

ELLEN ANDREWS: Yes, that would be great. But that's actually -- 
just keep it there. My answer is yes and I'm tempted to just stop 
there, but I want you to understand the bill doesn't do anything 
about bringing in new companies. 

REP. SANTIAGO: Uh-huh. 

ELLEN ANDREWS: We fully support that at the Connecticut Health 
Policy Project, and most consumers would, as well, but this is 
about once you have the array of the -- the plans that have 
decided, then you just start negotiating with them to get a better 
price, the better value. 
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REP. SANTIAGO: Okay. Thank you. 

REP. MEGNA: Thank you. 

And thank you -- 

ELLEN ANDREWS: Thanks. 

REP. MEGNA: -- for coming today. 

Senator Looney. 

SENATOR LOONEY: Good afternoon, Mr. Chairman. Good afternoon, 
Senator Crisco, Representative Megna, members of the Insurance 
and -- and Real Estate Committee. 

First of all, wanted to indicate this is where everybody is -- is 
alert and well after our long night, last night, in - in Newtown, 
which was certainly a riveting experience in many ways, as 
Representative Johnson also was -- was there for that -- that long 
evening as well. 

And just one other note; wanted to congratulate Representative 
Riley, who was a former intern of mine, many, many years ago. And 
I realize that, at that time, of course, he had no gray hair at 
all and I had, I had very few, but it was -- so some time has 
passed since then. 

But I'm here to -- my name is Martin Looney; represent New Haven, 
Hamden, and North Haven, Senate District No. 11, also Senate 
Majority Leader. 

I'm here to testify in support of Senate Bill 599, AN ACT 
CONCERNING DISPENSATION AND INSURANCE COVERAGE OF A PRESCRIBED 
DRUG DURING REVIEW OF AN ADVERSE DETERMINATION OR A FINAL ADVERSE 
DETERMINATION, and also House Bill 5072, AN ACT CONCERNING 
AUTOMOTIVE GLASS WORK, and House Bill 5073, AN ACT CONCERNING 
MOTOR VEHICLE GLASS REPAIR SERVICE. 

First, Senate Bill 599 would require in cases where denial of 
service is for a prescription drug, that the insurer provide the 
patient with the prescription drug through the course of the 
appeal. This protects the patient by giving him or her access to 
needed medication and also encourages the insurer to resolve the 
case quickly, gives an incentive for that purpose. 

While it appears this bill would make Connecticut the first state 
to enact this patient protection, it's a reasonable step forward 
and consistent with the requirements under the Affordable Care Act 
regulations that in the internal appeal's process, an insurer must 
cover during the course of an appeal any service that is currently 
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being provided for a patient. Connecticut statutes already require 
this coverage in the case of an expedited, internal review. 

In addition, under Connecticut's Medicaid program, when a patient 
attempts to fill a prescription that requires prior authorization 
and the pharmacist is unable to acquire the prior authorization, 
the patient is currently given a 14-day supply of the drug as well 
as a notice of how to proceed and acquire the needed authorization 
for the drug going forward. The change that would be made by 
Senate Bill 599 would offer additional assistance to patients in 
our state who are navigating the complex puzzle that is our health 
care system. 

I understand that there is some concern regarding the issue of -- 
of mandates enacted after December 31, 2011, and state financial 
liability for them under the Affordable Care Act. I made an 
inquiry with the U.S. Department of Health and Human Services as 
to whether the provisions of this bill would be interpreted as a 
mandate after 12/31/2011. As I read the regulations, I do not 
believe that it is, but it would support adding language to 
forestall implementation of the bill if it is regarded as a 
mandate by HHS. I'll -- I'll share with the committee the answer 
from HHS as soon as -- as it's received. 

House Bills 5072 and 5073 would create a more equitable market in 
auto glass repair. These bills are good consumer bills that would 
require that the insurer inform the insured of his or her right to 
select the auto glass repairer of his or her choice. 

Under current law, the insurance agents doing business in 
Connecticut may not require an insured to use a specific auto 
glass repair shop. This legislation simply requires that the 
insurer disclose this fact so that there is not any -- any -- any 
steering going on or by implication. 

The legislation would extend the current statutory requirements 
regarding other automobile repair to auto glass repair. It would 
protect consumers and encourage market competition, and this 
legislation would create a more open market by preventing 
insurance companies from steering people to whatever glass repair 
shops that are in some way subsidiaries of the insurers, and it 
would guaranty consumer choice. 

Thank you, and thank you to this committee for -- for hearing 
these bills. 

Mr. Chairman, thank you, very much. 

REP. MEGNA: Thank you, Senator Looney, and thank you for your 
advocacy on these issues. It's so important in this place to have 
you come out on some of these issues for us. 
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Are there any questions? No. 

Thank you, very much, Senator. 

SENATOR LOONEY: Again, thank you, very much, and congratulations 
to this committee for all of the good work that it does, year in 
and year out. 

REP. MEGNA: Thank you. 

We're going to go back to 596. 

Antonio Pinto. 

ANTONIO PAULO PINTO: Good afternoon, and thank you for the 
opportunity to speak with you today. My name is Tony Pinto. I'm an 
independent, health insurance consultant, and I specialize in 
health care reform and what impacts are to individuals and small 
businesses. 

I will answer some of the questions that were brought up earlier, 
but my main two points in my handout are that we do, this bill is 
about aligning Connecticut's requirements with the patient 
protection in the Affordable Care Act. So there are some federal 
requirements we need to align, and that's what the exchange will 
need authority to do is make sure regulations are in line. 

Secondly, with the active purchasing, active purchasing is 
something that should be included in this bill, maybe not for this 
cycle because we're only a few months away from actually having to 
have this up and running, but at least it should be included in 
the bill for the next bid cycle, a couple years down the road. 

Now to answer some of the questions, the first thing you need to 
think about is with the Affordable Care Act, everything you know 
pretty much about individual and small group insurance is going to 
turn, be turned upside down. The way you shop, the benefits you 
get, the way you work with a broker, your options in a market, 
they're going to be completely different. It's going to require 
that people relearn everything, for the most part, including the 
brokers. So it is a different world, so to speak. This is the 
first major change in 30 years; it is a different world. So a lot 
of education is going to be required. 

The exchange does have to be self-sufficient, so if the plans are 
too expensive or/and there's administrative fees, having a 
competitive market helps the exchange meet its bills and pay its 
bills, because they do have to be self-sufficient as a quasi-
public. So I don't know if it actually affects the fiscal note, 
but I would think that the exchange as a quasi-public, they'd have 
to handle it on their own if they were to go out to bid. 
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Insurance is not insurance, at least health insurance isn't. 
Insurance is really about major protection. It's about covering 
your house in case of a fire or your car in case of an accident. 
But when we talk about health insurance, we're talking about 
getting benefits day-to-day. It is not, does not meet the true 
definition of insurance as catastrophic coverage, so you can't 
think of it like you think of other insurance. We really want a 
benefit plan, not an insurance plan when it's about health care. 

Two hundred thousand new members is going to make a competitive 
marketplace, so when you have that many uninsured that are 
probably going to be buying coverage, the carriers are going to 
want to compete. So if you make them bid on price, they're going 
to want to participate because it's too much business. It's more 
business, almost, than they have today. It is a significant amount 
of business in the small-group market and the individual market, 
so there is an incentive to participate. Yes, there is a loss 
ratio but that's on the back end that will wash out after a couple 
years. 

I'm more than happy to answer any other questions you have. 

REP. MEGNA: Thank you. 

Are there any questions? 

Thank you, very much. 

ANTONIO PAULO PINTO: Okay. You're welcome. 

REP. MEGNA: Thom Swan. 

Kevin Counihan. 

KEVIN J. COUNIHAN: Thank you, Senator Crisco, Representative 
Menga, and members of the committee. My name is Kevin Counihan, 
CEO of Access Health CT, which is the new brand name for the 
Connecticut State Health Insurance Exchange. And thank you for the 
opportunity to give testimony before your committee. 

As you know, the Affordable Air -- Care Act or ACA was created to 
provide more transparency, more health plan choice, and more 
affordable coverage options for state residents and small 
businesses. The issue of health insurance affordability is of 
primary importance to us, always has been, as well as to our board 
of directors. And our staff has worked hard and collaboratively to 
both promote affordability and then conform to the complex 
requirements of the ACA. 

I have worked in health insurance exchanges for the past seven 
years, both as a charter member of the senior management team of 
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the Massachusetts Health Insurance Connector, from which the ACA 
was created, and as president of a private health insurance 
exchange in California. 

My experience in both firms has demonstrated that successful 
insurance exchanges, whether public or private, are free-market, 
pro-competition means to offer more choice and value in health 
insurance to consumers and small businesses. Even large firms, 
such as Sears announcing about three or four months ago, are 
introducing insurance exchanges to its employees, and we will see 
an increasing number of large firms doing so in the future. 

The prospect of Access Health CT negotiating rates with 
participating health plans is seemingly logical. Who wouldn't 
support the idea of negotiating price for any product or consumer 
good if it might result in a better price or better value? 

The challenge is that price negotiation, at least in the start-up 
period of the ACA, is impractical and risk diluting a key 
competitive advantage of the exchange. We do not know at present 
the number of health plans that will be participating, the number 
of enrollees in the exchange, what products they will buy, their 
health status, their utilization level, their geographic or 
demographic mix, the stability of the enrollee population or other 
details required to have a substantive negotiation. In other 
words, such negotiation is analogous to negotiating the purchase 
of a car without noting, without knowing the desired year, make, 
model, accessories or condition. 

Further, the idea of perspective rate negotiation without facts or 
data may result in fewer carriers participating on the exchange, 
both limiting consumer choice and reducing marketplace 
competition, which is both the core concept of exchanges and which 
may result in higher prices, ironically. 

As the exchange enrolls members it will begin to collect the 
needed data to support an evidence-based approach of any 
potential, future negotiation. 

The term "active purchasing" is used somewhat 

-- somewhat misleadingly as a process for rate negotiation. While 
rate negotiation in our initial launch phase may not be in the 
best interest of consumers or small businesses, we support 
continuing to be an active advocate for consumer-focused market 
reforms. These include such changes as the elimination of medical 
underwriting, the elimination of exclusions for preexisting 
conditions, the removal of price differentiation based on gender, 
benefit plan standardization based on metal tier, and providing 
consumers with health plan quality ratings. 
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Finally, I returned yesterday from a meeting with the CEOs of 17 
other states implementing state-based exchanges. And there are 
three types of exchanges; Connecticut is -- is -- is implementing 
a state-based exchange. I polled the CEOs of each of the 17 states 
to determine which were perspectively negotiating rates with 
carriers, including Massachusetts and California. And the result 
was that not one of the 17 states were negotiating rates with -- 
for the reasons I outlined. 

I appreciate the spirit of this provision of S.B. 596. As stated, 
providing more affordable coverage and promoting choice in 
competition is a core concept of the ACA and one for which the 
exchange board and the staff is committed to. 

I respectfully suggest you consider adding the word "may" to 
Section 24 of the bill so that it reads: "and may negotiate 
premiums with health carriers offering or seeking to offer 
qualified health plans through the exchange." In this way, the 
bill provides the exchange with a flexibility for written 
negotiation in the future, as needed or as appropriate. 

Thank you, for your consideration. 

REP. MEGNA: Thank you. Thank you for coming today and testifying 
on this bill. 

Before we heard testimony that it was, this active purchasing was 
successful in Massachusetts. Were you there at the time? 

KEVIN J. COUNIHAN:  Yes. 

REP. MEGNA: Can you talk, maybe a minute, about that or -- 

KEVIN J. COUNIHAN: Well, you know, it's -- it's -- it's -- it's -- 
it's complicated, so let me just try to simplify how this worked. 
In the first place, Massachusetts had two exchanges; the ACA has 
one. So Massachusetts had an exchange for subsidized insurance 
coverage for people who made between a hundred and fifty percent 
and 300 percent of the federal poverty level. That was called 
"Commonwealth Care." 

It had a second exchange, which is a pure, free-market exchange, 
no subsidies involved, for individuals and small businesses. That 
was called "Commonwealth Choice."  There were 175,000 enrollees 
that could go nowhere else in the state. They couldn't go into 
Medicaid. They couldn't go into CommChoice; they could only go 
into CommCare. That was a locked-in population. 

Population in Commonwealth Choice was 41,000. That, again, was 
free-market, whatever rates the -- the carriers dictated. In 
neither exchange were rates negotiated. 
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And let me define to you how I define a negotiation, and perhaps 
Representative, you could push back if -- if that's not consistent 
with your understanding. You know, my understanding of a 
negotiation would be where if a carrier says I want $10,000, and 
we were to say no, we'll give you 9,200, you know, based on some 
kind of data. And then you negotiate and you settle at 9,450 or 
something like that. 

That's not what we did. What we did was basically try to incent 
more carriers to participate on the exchange. For example, a new 
carrier, named "Centene" came in. And, again, I've been gone for 
three years, so what I'm telling you is as of 2010. But basically 
what happened is we incented through plan design and through 
contribution levels by the enrollee to go with the most cost-
effective plan. So it was, it was really an incentive to -- to, 
for the carriers who knew the Comm population they were going to 
get, and they knew the kind of utilization because we provided all 
that, to bid as aggressively as possible. 

And -- and to Ellen's point, I mean, she's right. The -- the, what 
we did in CommCare was for two years in a row, we had trend rate 
increases of five percent, which was roughly half of what we had 
on the CommChoice, commercial market. 

But, again, I -- I think it just, it gets confusing as to what is 
defined by "negotiation." This -- this, these were really market-
based incentives to get the health plans, the carriers to come in 
and bid aggressively. 

REP. MEGNA: Are you empowered to do any of that right now in the 
exchange? 

KEVIN J. COUNIHAN: Well, you know, the challenge is -- is -- is we 
don't, as I, as I mentioned, is we have, we have an unknown 
population of enrollees. You know, I've heard the number of 
200,000, 250,000. Boy, I hope that's correct, and I think Jason 
Madrak would hope that's correct too, our chief marketing officer. 

But we don't know what the number is at this point. There are, 
this is not simple to communicate. It's not simple to enroll. If 
you're to ask me what I think we're going to enroll, I would give 
you a broad variation of what that could be. So we don't know who 
we're enrolling. We don't know what carriers are participating. We 
don't know what products they're going to buy. We don't know their 
health status. All that kind of stuff we knew at -- at the 
connector in Massachusetts, because we didn't even think about 
this stuff until three years in. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 
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Yup. Representative. 

REP. CUEVAS: Representative Cuevas. 

REP. MEGNA: Yeah. 

REP. CUEVAS: Thank you, Kevin. 

KEVIN J. COUNIHAN: Sure. 

REP. CUEVAS: My question to you is: From the state standpoint, we 
participate and -- and some of these folks, they're going to be 
receiving services; right? So if we're going to do this type of -- 
of function, do you, do you think with just five committed 
carriers right now, from the state perspective, I feel, I hate to 
see someone come in, a conglomerate come in and kind of take that 
over, and it doesn't open free market allowing us to get a better 
price to provide the services to the consumer. 

So moving forward, are you, are you folks putting something 
together so we could look at and say, well, come back to the 
table; we have X amount of carriers that want to participate? Are 
you folks thinking about a minimum -- I don't know if the state is 
at this point -- but at a minimum number of carriers so there's a 
better pool, so there's better pricing? And are you looking at 
finding -- so when there's a bigger pool, there's like a medium 
when the negotiation goes on, you -- you do some ranges in regards 
to services and we find some median so we know what the best 
pricing is. So, I mean, are you look, are you folks looking at 
that strategically or? 

KEVIN J. COUNIHAN: Kind of. I -- I say that to be frank with you. 
We are, we are to be, to be very blunt with you, we've got a gun 
to our head with respect to the implementation time line of this. 
It's a three-year implementation being done in ten months, and so 
we're trying to balance as much as we can to, to be strategic. But 
to be frank with you, we're -- we're -- we're not doing that as 
well as we probably would like to. 

But -- but let me give you some context for that. First is we've 
received letters of intent that are nonbinding from five carriers, 
but they are nonbinding. For us and how we define success would be 
to have all five of those in. Are we going to get all five in? I 
don't know. But that would be our goal. 

As I said, my experience in this has been that the more 
competition you have, the more carriers you have, the better the 
pricing. That's been my experience. I'm not saying that that's the 
only way to do it and I'm not saying that there aren't other, very 
legitimate ways of negotiating or doing other things. It's just 
run contrary to my experience. 
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We are, we are really focused on trying to be as responsive and 
collaborative with those five that we can to make sure that they 
find it attractive to participate. 

REP. MEGNA: Thank you, very much. 

Representative Johnson. 

REP. JOHNSON: Thank you, Mr. Chair. 

And thank you for your testimony today. 

I just have a couple of questions. One is: It's my understanding 
the Charter Oak program won't be in existence once the exchange 
goes into operation. And how are we planning for people who are in 
that -- that Charter Oak program to transition into the exchange 
or have we reached that point yet? 

KEVIN J. COUNIHAN: I mean, to be honest with you, Representative, 
I'm -- I'm actually not sure. I'd, I'm not aware of what you just 
said is -- is right, and that could well be true. I've just not 
had discussions with other folks about -- about the future of 
Charter Oak. 

REP. JOHNSON: Okay. And in terms of the basic plans that we plan 
to offer and in terms of their range, could you go into a little 
bit of a description in terms of what you're expecting and -- and 
some of the ranges and -- and (inaudible) -- 

KEVIN J. COUNIHAN:  Is this in terms of benefit coverage? 

REP. JOHNSON: Yes. 

KEVIN J. COUNIHAN: Okay. So the benefit coverages are going to be 
divided into four metal tiers, bronze, silver, gold, and platinum. 
They are based on the percentage that's paid, either by the 
insurance company and by the enrollee. So, for example, in the 
bronze plan, 60 percent of the coverage, the -- the market basket 
of -- of health care expenses will be paid by the insurance 
company, then 40 percent by the enrollee. And it goes up by 10 
percent increments. 

The board of the exchange has made a decision to offer 
standardized plans for each of the metal tiers and give the 
insurance companies the flexibility and creativity to offer an 
optional plan for each metal tier. And that's how I got to the 40 
that -- that -- that -- that Kevin Galvin had mentioned. So if all 
carriers participated, it's the (inaudible) of the five. 

REP. JOHNSON: Thank you. 
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Thank you, Mr. Chair. 

REP. MEGNA: Thank you. 

Thank you, very much. 

KEVIN J. COUNIHAN: Thank you. 

REP. MEGNA: Susan Halpin. 

SUSAN J. HALPIN: Good afternoon, Senator Crisco, Representative 
Megna, members of the committee; it's nice to see you all. 

My name is Susan Halpin, and I'm here today on behalf of the 
Connecticut Association of Health Plans. 

And we'd like to testify in opposition to Senate Bill 596, AN ACT 
CONCERNING THE DUTIES OF THE CONNECTICUT HEALTH INSURANCE 
EXCHANGE. We respectfully request your rejection of the bill which 
seeks to enact full, active-purchaser legislation, requiring that 
the exchange negotiate premiums with health insurers. 

Connecticut is already host to a very competitive health insurance 
market. You have five major carriers operating in the state, 
Anthem, Aetna, CIGNA, ConnectiCare, and United, which all have 
robust membership, and they all have a significant presence here. 
Wellcare, Harvard Pilgrim, and the Connecticut Medical Society's 
Healthy CT are also making deep inroads into the landscape, and we 
represent, the health insurance industry, overall, represents over 
30,000 jobs. 

Implementation of the Affordable Care Act is well underway in 
Connecticut. The exchange staff has embarked on an aggressive, 
ambitious, and challenging implementation schedule that has cast 
Connecticut into the forefront as a national leader in the 
development of a new and innovative marketplace. 

Connecticut health insurance carriers have been pleased to be at 
the table with policy makers, exchange staff, providers, 
advocates, consumers, and other stakeholders, as we all struggle 
to make this exchange a viable and successful venture that 
fulfills the vision of health care reform. We may agree to 
disagree on various design and/or technical aspects, moving 
forward, but we do share the state's commitment to the ideals 
behind implementation of the ACA. 

As you heard earlier, "active purchaser" can be defined in many 
different ways, and, in fact, the process that currently is 
underway incorporates many underlining concepts such as requiring 
carriers to be designated as qualified health plans and thereby 
meet specific criteria outlined in the application process. 
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Furthermore, as Kevin mentioned, the four main QHPs will be 
required to offer specific, standard designs plans within the 
various metal tiers. Having said that, we believe that legislation 
before you seeks to implement active purchaser in the strictest 
sense, via selective contracting, limiting the numbers of carriers 
participating in the exchange and/or regulating the premiums they 
charge. 

There are both practical and legal concerns, we believe, with this 
approach. As mentioned above, Connecticut already has a robust 
market and a number of carriers have already filed letters of 
intent to operate on the exchange. 

Competition amongst those carriers will not only incentivize -- 
I'll try to wrap up quickly -- will not only incentivize carriers 
to offer the lowest premiums possible, but we believe it will also 
stimulate innovation and quality, as carriers seek to attract 
members based on what they can offer that's new and different. 

The standard plans that were developed by, that are being 
developed by the exchange will allow for easy comparison and 
shopping for those consumers that are interested in a 
superstreamlined or a simplified process; however, those consumers 
that are interested in shopping for the carrier and the design 
that best meets their individual or business needs may want the 
broadest choice possible, which we believe is what's afforded 
under the current model. 

Just to quickly summarize the rest, we are well underway. The 
carriers are participating with the exchange and work groups, as 
are others that are participating in other stakeholder groups. 
There are significant implementation tasks that the health 
carriers, themselves, have to under take, IT building and testing, 
so on and so forth. 

We believe to kind of have the sands shifting at this point in 
time could have unintended, detrimental effects on the exchange, 
and we would strongly encourage you not to move forward with this 
bill. 

Thank you. 

REP. MEGNA: Thank you, Susan. 

Are there any questions? 

Thank you, very much. 

Jennifer Herz. 
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JENNIFER A. HERZ: Senator Crisco, Representative Megna, and 
members of the Insurance and Real Estate Committee, thank you for 
having me here today. 

My name is Jennifer Herz and I am assistant counsel for CBIA. 

I have previously submitted my written testimony, so right now I'd 
just like to highlight two points from that and with my objections 
to this, Bill 596. 

The first, actually, was, I think, adequately addressed by Kevin 
Counihan and the exchange, and that really is to the point that 
the exchange has adopted a policy of managed competition, 
(inaudible) for a number of reasons, all which he explained in 
great detail, and I won't, I won't go over again. 

The second point, though, is a competitive marketplace. And one of 
the best ways to increase consumer choice is to increase 
competition. Requiring direct rate negotiation would decrease 
competition by regulating the market further. We want to encourage 
innovation in plan design; we don't want to further limit their 
ability to do so. So requiring rate negotiation would decrease 
choice and decrease competition, and for that I -- I urge you to 
reject this bill. 

Thank you. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 

Thank you, very much. 

Michelle Wolf.

MICHELLE WOLF: Good afternoon. 

My name is Michelle Wolf and I'm the Vice President of Health 
Initiative for the American Cancer Society and an active member 
of -- of our advocacy affiliate, the American Cancer Society 
Action Network, otherwise ACS CAN. 

We have submitted a longer testimony, and in the interest of time, 
I just want to cover a few points. However, we resubmitted 
testimony, about an hour ago, so the update, updated version is on 
the web site. 

The bill before you today, S.B. 596, AN ACT CONCERNING THE DUTIES 
OF THE CONNECTICUT HEALTH INSURANCE EXCHANGE, provides consumers 
another powerful tool by directing the exchange to actively 
negotiate premiums with insurers to ensure better, more affordable 
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rates. Competition among insurers and the ability to negotiate 
premiums result in reduced cost for purchasers. Larger pools of 
consumers provide for greater incentive for insurers to provide 
coverage, and the exchange is expected to ultimately enroll 
hundreds of thousands of Connecticut residents. 

Smaller pools, such as those in small businesses lack the 
negotiating strength to pay on average of 18 percent more in 
health plans for their employees. To best promote high-quality 
care, innovative delivery system reforms and the slowing, and for 
slowing the rate of growth of health care cost, exchanges should 
have the authority to be active purchasers when selecting 
participating health plans as opposed to being required to allow 
every health plan that can meet the minimum requirements to 
participate. 

With this authority, exchanges could use their considerable market 
power and certification authority to limit exchange participation 
only to plans with a high level of quality and/or when market 
conditions permit. 

The new health insurance exchanges are critical to the success of 
health care reform in order -- order for cancer patients and their 
families to feel confidence and trust in their ability to choose 
and purchase comprehensive health insurance that meets their 
needs. Critical challenges related to the design, implementation, 
and governance of these new exchanges must be met. 

The American Cancer Society Cancer Action Network respectfully 
asks for your support of S.B. 596. 

Thank you. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 

Thank you, very much, ma'am. 

MICHELLE WOLF: Thank you. 

REP. MEGNA: We move on to 597. 

Matthew Nowels. 

MATTHEW A. NOWELS: Nowels. 

REP. MEGNA: Nowels. 

MATTHEW A. NOWELS: Nowels. 

REP. MEGNA: Sorry about that. 
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MATTHEW A. NOWELS: That's okay. 

Good afternoon, Mr. Chairman, committee members. 

As Representative Megna indicated, my name is Matthew Nowels, and 
I'm here testifying on behalf of Asurion in support of Senate Bill 
597. 

This is actually my second year appearing in front of you all, as 
a nearly identical bill was run last year on this topic. It passed 
out of this committee and out of the Senate and was caught up in 
the late-season crunch of bills over in the House. So we're back 
again on the same issue. 

Asurion is a leading provider of portable, consumer electronics 
insurance programs, both in the United States and -- and 
worldwide. And these programs protect wireless communication's 
devices -- here, your cell phones, obviously -- and other devices 
against loss, damage or theft. 

Senate Bill 597 does really two things; it sets forth a -- a 
framework on the producing side and touches on -- on adjusting as 
well. On the producing side, what it really seeks to do is 
simplify the licensing of producers. And what it will try to do is 
create an entity level license at a retailer, so a Verizon, a Best 
Buy, a Wal-Mart would hold an entity license and then the 
individuals on the floor would -- would essentially be authorized 
under that license to offer the product. You could see the 
benefits to doing that because it would be, there would be a very 
big, costly undertaking to try and license all the individuals in 
that net environment. 

The -- the bill, itself, does touch on other things on the 
producing side. It -- it deals with things like required 
disclosures and brochures, consumer protections, notice and 
termination provisions, and other items. 

That was quick. 

REP. MEGNA: Yeah. 

MATTHEW A. NOWELS: I'd be happy to answer any questions. 

REP. MEGNA: Yeah. Thank you. 

How many other states are doing this? 

MATTHEW A. NOWELS: On the producing side -- I didn't even touch on 
the adjustment side -- on the producer's side, we passed this 
legislation in approximately 43 other states. 
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REP. MEGNA: Now, the language I'm looking at says "portable 
electronic device means any self-contained, easily carried"; is 
that the language in all those other states, though? 

MATTHEW A. NOWELS: No, and this is, I think you'd be -- the 
language that we kind of use as our model has been tweaked a 
little bit. I would add, actually, that -- that the bill as you 
see today is not, I think, the bill that we'd like to see passed 
eventually. I think there's some clarifying issues, and I think 
the definition of portable electronics is likely -- 

REP. MEGNA: Yeah. 

MATTHEW A. NOWELS: -- one of those issues, because I think it's a 
little bit confusing as written. 

REP. MEGNA: Yeah, and it's -- it seems broad, "easily carried," I 
mean. What is that? 

MATTHEW A. NOWELS: Yeah. 

REP. MEGNA: I guess I could easily carry my -- 

MATTHEW A. NOWELS: Your television? 

REP. MEGNA: My big -- 

MATTHEW A. NOWELS: Right. 

REP. MEGNA: -- old PC or my -- 

MATTHEW A. NOWELS: It -- it's, yeah. It's not intended to, you 
know -- 

REP. MEGNA: Yeah. 

MATTHEW A. NOWELS: -- the idea that you take your 55-inch 
television and put it on your back and walk around with it. 

REP. MEGNA: What -- what has been some of the language in some of 
the other states that maybe narrowed that down? 

MATTHEW A. NOWELS: Some of them list types of devices. 

REP. MEGNA: List what, did you say? 

MATTHEW A. NOWELS: List the type of devices, you know -- 

REP. MEGNA: Okay. 

MATTHEW A. NOWELS: -- tablets, you know, those kind of things. 
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REP. MEGNA: You also do that in this language, though, 
(inaudible) -- 

MATTHEW A. NOWELS: And it very well may be. And it very well may 
be that with this list; you're right. I -- I just think it's more 
specifics, not quite as long. 

REP. MEGNA: Okay. All right. Thank you, very much. 

Are there any other questions? 

And this would remove the -- like, right now I -- I would imagine 
if you're handling a claim, you would have to be licensed as a 
casualty adjuster in the state? 

MATTHEW A. NOWELS: Yeah. That's certainly, that's certainly the 
assertion. What -- what they're trying to do on the claims' side 
is simply put an exception in place for our call figure who's -- 

REP. MEGNA: Yeah. 

MATTHEW A. NOWELS: -- really a transcriber. And that person will 
be supervised, and any time there's a disputed call, it goes up to 
a license holder. So you'll have a license holder looking at a 
claim, if need be. 

But for the majority of these, you're talking a six, seven, eight-
minute process where, you know, it's -- it's enter five or six 
pieces of information and the claim is done and everyone is happy, 
and you've got a new phone tomorrow, so -- 

REP. MEGNA: Okay. Thank you, very much. 

Are there any questions? No. 

Thank you, very much. 

MATTHEW A. NOWELS: Thank you. 

REP. MEGNA: Now we're going to move on to 598. 

Tim Calnen. 

I know you got to be loving this bill; huh? 

TIMOTHY J. CALNEN: Good afternoon, Representative Megna, Senator 
Crisco, members of the Insurance and Real Estate Committee. 

And in answer to your question, Representative Megna, our members 
are fully supportive of the outcome that this bill would 
eventually produce. And we didn't, we were not consulted as far as 
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its introduction goes. I just say we -- we, we're supportive of 
the direction it's going and provide qualified support. 

Our -- our concern has to do with several things that we've 
experienced over the past three decades dealing with the state 
Real Estate Conveyance Tax and also the multiple town conveyance 
taxes that we've -- we've dealt with and the -- the results of 
hard-fought fights at this State Capitol and the kind of progress 
that may be realizable and the kind of progress that may not be 
achievable. 

And, basically, we -- we would like to see the state portion of 
the conveyance tax eliminated because we never had one before 
1983. We never -- never had an Income Tax before 1991. 

But to summarize, we -- we recommend you phase the -- the thing 
out, ten-one-hundredths of a percent a year. That way, it would be 
totally eliminated for most home sellers in eight years, but it 
would not shock the fiscal budget picture, taking away 137 million 
in state revenue, which it now produces right now and would be 
done away with instantaneously, as I, as I read the bill, on July 
the 1st, 2013. 

So I'm sorry I took so long, and we do provide qualified support 
of this bill. 

REP. MEGNA: No, that's fine. 

What, the seller pays it; correct? 

TIMOTHY J. CALNEN: Yes, sir. 

REP. MEGNA: And whether you're underwater or not you would pay it? 

TIMOTHY J. CALNEN: No. 

REP. MEGNA: (Inaudible.) 

TIMOTHY J. CALNEN: The -- the one -- and you'll see in my written 
testimony -- when we talk about a gradual phaseout, we also raise 
the -- the things you did in 2010. You did provide targeted relief 
to underwater sellers, short-sales, distressed sellers, 
foreclosure by sale; that was good. You, there's a total exemption 
from those sellers, for those sellers for both the town conveyance 
tax and the state's tax. We supported that. 

We also urged that military veterans and their -- their surviving 
spouses, who move more frequently and change homes, get that kind 
of an exemption. That did not come about in 2010, but that's the 
kind of incremental relief we think would be well suited for this 
state. 
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REP. MEGNA: Thank you. 

Any questions? 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

And thank you for joining us today, Tim. 

I -- I know we had this conversation earlier in private, but I -- 
I just want to say as a realtor that I would appreciate if you 
went back to the board and expressed my desire for a full 
phaseout. And I would hope that they would understand that no one 
asked consumers and homeowners when the task was first imposed 
whether or not they could afford it or whether it should be 
implemented on a, you know, over-time type of method. 

And I think it's time that the Legislature keeps its promise to 
sunset that tax, which has been promised over and over again, 
through eternity, and now it's become a permanent tax. But we can 
make it unpermanent, just as easily. 

I also think there are many places within the budget where we 
could certainly offset that. I can make you a list, anytime. 

And I guess, finally, I would say that I am, would also as a 
realtor -- here I am; I'm pitching to you as (inaudible) -- that I 
also don't think that it's appropriate that we come out, carve out 
people that are experiencing short sale or foreclosure in any way, 
shape or form. I don't think that people that are paying their 
bills and responsible should end up making up for the slack for 
those who haven't. That's all. 

Thank you. 

REP. MEGNA: Representative Hwang. 

REP. HWANG: Thank you, Mr. Chair. 

Tim, thank you for your work, and I do want to take a moment to 
recognize all the realtors in our state that are a vital cog of 
our economy. And they are the epitome of the local business, so I 
want to thank you and -- and your organization for advocating for 
them. 

Take me through. Take me through the history of the conveyance tax 
and how it started, how it was promised to be a temporary, sunset 
bill, and take us forward to right now where it's being discussed 
as an integral part of our budgetary spending. This was not what 
it was meant to be. 
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TIMOTHY J. CALNEN: The -- the -- the, as I said that -- that we 
never had a state-level conveyance tax until 1983, and then it was 
created at the rate of one-half of one percent on all 
transactions. 

Then we always had a very small, minimal, town conveyance tax, 
very nominal, dollar-ten per -- cents per thousand of a sales' 
price; town clerks get that. That, we had no problem with that 
original town tax. We did oppose the state tax that passed. 

And then in the course of a number of years, that state tax was 
increased. It was increased in 2011 by a huge amount, from one -- 
$5 per thousand to $7.50 per thousand. 

Also during that same time, under the Rowland Administration, the 
towns were given permission to raise temporarily their dollar-ten-
per-thousand, that very modest tax that we did not oppose, 
temporarily, for 15 months to $2.50 per thousand. Bottom line was 
the -- the legislation providing for the sunset of that increase 
was reneged upon and that it kept being extended. The towns were 
allowed to keep that extra 250 or dollar, extra dollar-forty, 
despite the sunset date requirement to expire, because the sunset 
date would be put off. And finally the sunset date was totally 
taken away for the town conveyance tax in that same 2010 bill that 
raised the state tax on sellers. So we have multiple layers of 
conveyance tax. 

There's a distressed cities' tax which forces home sellers in 
Hartford, for example, to pay $2500 on a $200,000 home, whereas 
the same home seller in Glastonbury, which is not a distressed 
city or a targeted investment community, get away with only 2000. 
So that's some of the -- the, not all towns have that targeted-
investment, community layered tax. 

But there's about four different layers of the conveyance tax, and 
this bill deals with one layer of them. So it's -- it's a 
complicated history. It's a long history. And I -- I'll stop here, 
unless anybody wants further collaboration. 

REP. HWANG: Would -- would you agree that it's a history that 
keeps escalating in regards to burden on the home seller? 

TIMOTHY J. CALNEN: Yes. 

REP. HWANG: Just hypothetically, do a quick mathematical. You're 
selling a house, a hundred-thousand-dollar house in Bridgeport; 
it's qualified as a distressed city. With the conveyance tax, what 
is the money out-of-pocket for a hundred-thousand dollars in 
conveyance that the buyer has to bear? 
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TIMOTHY J. CALNEN: Okay. Well, you're probably quicker that, at 
that than I am. I -- I've got some figure here on -- on a, on a 
Bridgeport home, that is a distressed city, so they would, they 
would levy the original, they would, they would levy the original 
conveyance tax of a dollar-ten per thousand, which is jacked up to 
250 per thousand and then the state conveyance tax, which would be 
$7.50 per thousand. And if someone's got a calculator, you can 
total that up. Seven-fifty times a hundred; $7.50 times a hundred 
and $2.50 times a hundred, and then slap on that extra distressed 
cities' conveyance tax for sellers in Bridgeport at another $2.50 
per thousand, times a hundred. And -- and that's -- that's what it 
would come up to. 

I had, I had done the -- the figures on the City of Hartford, a 
$200,000 house, a moment ago, comparing it to Glastonbury. But 
it's -- it's very regressive for home sellers in the urban areas 
here. 

REP. HWANG: Now, in regards to ACA, maybe it's a clarification. In 
the, in the ACA language, the federal language, there is a 
discussion about a buyer's conveyance. Can you maybe clarify a 
little bit about that and its application? 

TIMOTHY J. CALNEN: Oh. Well, there had been proposals in this 
Assembly over the past few years for a -- a tax to be paid in the 
same, at the same transaction where the seller is paying a sales 
tax on the home, that the buyer also pay a sales tax on -- on that 
same transaction. So it's like a two-sided, double-dipping 
situation that the General Assembly has wisely objected to. And, 
in fact, I think you voted against it in the Environment Committee 
when it came up to fund a number of well-intended, environmental 
causes. 

Representative Ayala has introduced a buyer's conveyance tax this 
session, so we -- that will affect, it'll raise the cost of 
housing, obviously, because -- because sellers, if -- if they, to 
the extent they can pass the tax along in the sales' price, 
they'll do so. Buyers will have to find it and find it more 
difficult to get a down payment because they have to pay the 
conveyance tax in the very same transaction. 

All of those are impediments to a recovering real estate market 
that's been suffering greatly, as -- as Bill Ethier from the Home 
Builders would, points out in written testimony, separately from 
mine. They -- they've had the worst home-building year in 2011. 
Last year, with both resales and new-home permits went up, but 
this is the kind of thing that makes it very difficult to fuel and 
fire up that giant home resale market, which can produce jobs. 

REP. HWANG: Combined with declining market value and -- and 
obviously the increased burden of -- of fees that don't even go 
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back to the home seller, it's going to the state and the 
municipalities, do you see these increased taxation -- well, 
correct the phrase, conveyances -- do you see that as a 
potentially chilling effect in -- in revitalizing our struggling 
real estate market? 

TIMOTHY J. CALNEN: Yes, to the extent people know about, that the 
problem is it's like a stealth test. Many people don't know about 
it. The more informed sellers and buyers, they'll know 14 states 
in this country don't have a conveyance tax. They'll know that 
four states enacted a constitutional ban against conveyance taxes, 
and they'll be able to say, oh, well, Connecticut is not like 
Montana or Connecticut is not like Arizona. They do have an 
unlimited ability to oppose conveyance taxes on sellers and 
possibly buyers. 

So that does have a subtle effect, particularly on people who 
lived here once, like -- like the Navy people that have owned 
homes in Connecticut and have suffered and sent -- sold under 
short sales and had to pay that tax before we got the exemption 
for them. And they want to come back to Groton to retire. It 
leaves a bad taste in -- in their mouths because they -- they sell 
homes more often than most people. 

REP. HWANG: That'll be all. 

Thank you, Mr. Chair. 

REP. MEGNA: Thank you, sir. 

Any other questions? 

Thank you, very much. 

TIMOTHY J. CALNEN: Thank you, very much. 

REP. MEGNA: Oh, I'm sorry. Could you hold a second? 

Yes, Representative Maroney. 

REP. MARONEY: Yes. Thank you, very much, Mr. Chair. 

So is it my understanding, am I understanding you correctly, then, 
that the state portion of the conveyance tax was never -- would 
it -- was never established to sunset, it was the municipal, the 
increase in the municipal -- 

TIMOTHY J. CALNEN: Yes. This -- 

REP. MARONEY: -- conveyance? 
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TIMOTHY J. CALNEN: This, all the sunset language requirement dates 
certain for the town conveyance tax to roll back to a dollar-ten 
per thousand, which was the original thing before 2004. All that 
sunset language only addressed the municipal conveyance tax. The 
state conveyance tax in 2000 -- in 1983, there -- there never was 
sunset language. 

REP. MARONEY: Thank you. 

And -- and approximately how much do municipalities -- would -- 
and -- and I know it will vary, based on them, are -- are they 
able to raise through that municipal -- 

TIMOTHY J. CALNEN: My last -- 

REP. MARONEY: -- conveyance? 

TIMOTHY J. CALNEN: -- recollection from the Connecticut Conference 
of Municipalities data was they found that the increase of the 
town tax, beyond the base rate that it had always been at $1.10, 
that increase delivers, like, thirty-five to forty million dollars 
to the towns. 

REP. MARONEY: Spread among the 169 -- 

TIMOTHY J. CALNEN: Yeah. 

REP. MARONEY: -- towns. Okay. 

I'm just wondering in -- in a time when, you know, I know my, the 
mayor and the first selectmen of the towns I represented have 
asked me to hold them harmless. Is it wise to? That's not 
necessarily holding them harmless by appealing that at this time. 

So thank you. 

TIMOTHY J. CALNEN: Thank you. 

REP. MEGNA: Thank you. 

And, thank you, Tim; that's fine. 

We'll move on to 599. 

Susan Halpin. 

SUSAN J. HALPIN: Good afternoon, again. For the record, my name is 
Susan Halpin and I'm here on behalf of the Connecticut Association 
of Health Plans. 

Chairman Crisco, Chairman Megna, members of the committee, thank 
you for hearing our testimony. 
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The Connecticut Association of Health Plans urges the direction of 
Senate Bill 599 which would require upon denial and subsequent 
appeal for prescription drugs that health plans be required to 
provide immediate, electronic authorization and payment to the 
covered person's pharmacy for such drug for the duration of any 
such grievance or review. 

We believe that the -- the possibility for serious safety 
implications arises if, in fact, this provision were implemented. 
Think of controlled substances, for instance. A person would be 
guaranteed access to and payment for Oxycontin provided they 
presented at the pharmacy with a script. The same would be true if 
a drug were denied because of a type of drug interaction or other 
clinical reason. Coverage for drugs that are considered 
experimental would also be required to be covered at that level, 
if this bill were passed. 

Pharmacy continues to be one of the single, largest drivers of 
health insurance costs in Connecticut. On average, the prices for 
pharmacy services increase between 15 and 20 percent a year. The 
reasons for the increases are varied. The number of overall 
prescriptions issued has increased dramatically in recent years, I 
think as we all know. New products are coming on line faster, as a 
result of quicker FDA approval, and, as always, the consumer 
demand continues to escalate. Aggressive marketing of very -- 
various pharmaceuticals adds appreciable demand to the markets, 
have only increased as the baby boomer generation grows older. 

Insurers often use step therapy, requiring the use and failure of 
one drug before another drug may be covered as one means, one tool 
in the tool box, if you will, to cover ever-increasing pharmacy 
costs. Some drugs are prohibitively expensive and yet they have no 
better clinical track record for outcomes than less-expensive 
medications, perhaps even brand or generic. 

When no clinical advantage is present or apparent, cost 
considerations often warrant moving members and providers to use 
the more cost-effective drug. We believe that Senate Bill 15 -- 
599 has the potential to seriously undermine the cost savings that 
step therapy provides to all of us. 

Not only would this provision add enormous costs, we believe, to 
the pharmacy benefit which employers, insurers, and, frankly, the 
state are trying mightily to control, but we believe it would also 
give rise to serious safety concerns, and we urge your rejection. 

Thank you for your consideration. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 
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Okay; Representative. 

REP. WRIGHT: Thank you, Mr. Chairman. 

A couple of questions: One, do you have any numbers on, like, the 
percentage of -- of drug claims that are, that are rejected and 
that go to an appeals' process? 

SUSAN J. HALPIN: I don't but I can certainly see if I can get that 
information for you. 

REP. WRIGHT: And -- and once that happens, do you know roughly how 
long that process takes before it comes to conclusion? 

SUSAN J. HALPIN: Again, I can get you that information. There are 
parameters in the statute for various levels of appeal, which I'd 
be glad to provide to you as well; but, you know, I can tell you 
that, you know, it can be very quick, in many cases. 

But it's just you -- you -- you want that ability, I think, when 
you're managing a pharmacy benefit to start people on the lower-
cost drug, if you can. Once somebody starts a higher-cost drug, 
it's even more difficult to move them, you know, to the lower-cost 
drug, if you will. So that's -- that's the essence. 

I've been through it myself. I have, you know, step therapy in my 
plan, so I'm very well, you know, aware of how it works. And I 
might want the drug that was, that I had heard about, but when the 
doctor says, you know, this generic is available and it works 
exactly the same, it's been my benefit and the overall benefit to 
go with that, if that makes sense to you. But I'll get you the 
data that you're looking for. 

REP. WRIGHT: All right. Thank you. 

REP. MEGNA: And just a follow-up. I remember, isn't it like 90 
days for, like, the longest amount of time for it to go through 
all the levels of appeal? 

SUSAN J. HALPIN: There are expedited requirements in the statute 
as well, and I just need to go back and check what those -- 

REP. MEGNA: Okay. 

SUSAN J. HALPIN: -- are because those change as well. 

REP. MEGNA: The, following the determination, say it's upheld 
then, there's no coverage for that drug, does the carrier have any 
kind of right to go after the individual for the cost of it? 
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SUSAN J. HALPIN: That's a very good question and one that was -- 
was posed to me in some of the responses I got to the bill. So, 
for instance, if the member starts on a drug that's, you know, say 
a thousand dollars, just for argument's sake, and -- and 
ultimately their -- their denial is upheld, do they then go back 
to that consumer and have the right to, you know, recoup that 
thousand dollars? I think -- 

REP. MEGNA: Yeah. 

SUSAN J. HALPIN: -- it's a good question. And Brian Quigley, I 
think, is testifying after -- 

REP. MEGNA: Okay. 

SUSAN J. HALPIN: -- me, and he may have some better answers for 
you on some of that. 

REP. MEGNA: Okay. Thank you, very much. 

SUSAN J. HALPIN: Uh-huh. 

REP. MEGNA: Thank you. 

Oh, no further questions? 

No. Okay. Thanks, Susan. 

SUSAN J. HALPIN: Thank you. 

REP. MEGNA: Brian Quigley. 

BRIAN M. QUIGLEY: Thank you, Chairman Megna and Chairman Crisco, 
and members of the committee. 

For the record, I'm Brian Quigley. I represent Express Scripts, a 
pharmacy benefit manager, and I'm here to indicate our opposition 
to Senate Bill 599. 

I won't repeat all of Susan's testimony, which we agree with, but 
this bill obligating the health plan or its PBM to cover a 
prescription during the pendency of an appeal, you know, there are 
safety issues. There are drug interaction issues, in terms of what 
drugs shouldn't be prescribed. One of the benefits of the PBM is 
that they, you know, whether you get the drug in Florida or 
Connecticut, if you use your PBM, they know that there are two, 
different drugs. And if there's a drug interaction, the PBM will 
know that when your pharmacy claim is filed and needs to deal with 
that. 

Controlled substances, there are both state and federal efforts, 
very strong efforts to prevent the abuse of Oxycontin and other 
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controlled substances; and, again, PBM knows when those are bought 
under multiple prescriptions or if there's fraud involved, because 
they find that out. And -- and they need the ability to stop that. 

And, again, with both off-label use and experimental, the -- the 
PBM and its health care clients need to be able to address those 
issues and deal with them appropriately. 

I believe the current law, to answer your question, Chairman 
Megna, is it's 48 hours or 72 hours in terms of an urgent appeal; 
so they're pretty quick. The -- the appeals will last between two 
days and -- and a couple of weeks. Most of those transactions are 
real time between a pharmacist and the doctor. We noticed you 
prescribed this drug; we think there's a problem with this drug, 
if it's a drug interaction, and it's dealt with. But if the doctor 
is not available or if it's a more serious question, it may take 
more time. And we need the -- the ability to use that time, both 
in terms of safety and cost. 

And to your, to your very good question, there's nothing in this 
bill that would address what happens if -- if the health plan 
denies the appeal and that's upheld on external appeal, about 
recovering that. 

We're dealing with the consequences of a person taking a drug that 
they shouldn't be taking. So there are a lot of unanswered 
questions. 

This bill goes beyond the federal law, and the federal law deals 
with continuation on the use of a drug or a medical procedure. 
This would say if you walk into the pharmacy for the first time 
and get Oxycontin, you know, you may have three prescriptions 
filled somewhere else in the previous week, and -- and the carrier 
would have to authorize that if there was an appeal. 

And so they're very serious issues raised by this requirement. The 
Legislature has dealt with the issue of utilization review and 
appeals in the last two years, very comprehensively, and we think 
that this current law sufficiently addresses those issues and urge 
your opposition. 

REP. MEGNA: Brian, the -- so you're saying the -- the, all levels 
of appeal, whatever they are, maximum would be two weeks? Two 
weeks? 

BRIAN M. QUIGLEY: No. No, I -- I'm saying that from an Express 
Script's standpoint, the average appeals run between two days and 
two weeks. But to the extent there's information that had to be 
exchanged and -- 

REP. MEGNA: Yeah. 
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BRIAN M. QUIGLEY: -- other issues to be dealt with, the maximum 
periods in the law for nonurgent, I believe, is 45 days. I'd have 
to check the exact numbers, but they're in the statute. And 
obviously the PBMs and their insurance clients have to comply with 
those requirements. 

REP. MEGNA: Have you been in discussion with the -- the advocates 
of this bill -- 

BRIAN M. QUIGLEY: Not yet. 

REP. MEGNA: -- on working on it? Okay. 

BRIAN M. QUIGLEY: Not yet. 

REP. MEGNA: Thank you, very much. 

Are there any other questions? 

BRIAN M. QUIGLEY: If it would be helpful, I didn't sign up for 
Senate 596, but I also do work for the Mass Association of Health 
Plans, and there were some misconceptions about what happened in 
Massachusetts. I can either address those now or -- or subsequent 
to the hearing. I know you're -- 

REP. MEGNA: Yeah, I think we're just going to go in line, but -- 

BRIAN M. QUIGLEY: Okay. 

REP. MEGNA: -- thank you, very much. 

BRIAN M. QUIGLEY: Thank you. 

REP. MEGNA: You could submit written testimony. 

BRIAN M. QUIGLEY: Sure. 

REP. MEGNA: Thank you. 

BRIAN M. QUIGLEY: Thank you. 

REP. MEGNA: We're going to move on to 5072. 

Mark Vece. I always get your -- I always pronounce your name 
wrong; I know that. 

MARK S. VECE: I know. 

REP. MEGNA: I know. 

MARK S. VECE: Good afternoon Representative Megna, Senator Crisco, 
and members of the Insurance and Real Estate Committee. 
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My name is Mark Vece. I am with Curved Glass Distributors. We sell 
automobile and architectural glass to the independent glass shops. 
We are a family owned business with two locations, one in Derby 
and one in Enfield. 

I am here today to urge you to support Bill 5072 and 5073; it is 
vitally important for the survival of the independent auto glass 
shops here in Connecticut. Year after year, we have seen our 
customer base get smaller, and though still in the auto glass 
business are doing less work. 

Gone are the days when there are two or three glass shops in a 
given area, offering the consumer a choice. Now most work is 
scheduled by an out-of-state headquarters, and the installers are 
dispatched from one or two locations within the state. 

Currently, even if an auto glass installation shop joins a network 
that is runned by the third-party administrator that is affiliated 
with a chain of glass shops, the independent -- and the 
independent has agreed to all the discounts, labor rates, 
warranties, they still see very little work. 

We offer an, we offer an OE product that is equal to or better 
than the glass offered by many of these chains, and it is at a 
price that is more than competitive in the market. This allows the 
independent glass shops to offer the consumer a quality product at 
a competitive price. Unfortunately, being that they are shut out 
of the insurance business here in Connecticut, that leaves them 
with only out-of-pocket jobs and work done at repair shops that 
that -- that particular work does not require to go through 
insurance. 

All we are asking is to require the networks to give just one more 
name besides their own to the consumer when there is a glass 
claim. Also, keep in mind that all the income that is earned by 
these people in the independent glass shops stay here in the 
state. 

Thank you. 

REP. MEGNA: Thank you. 

Mark, you're a -- a wholesaler of the glass? 

MARK S. VECE: Yes, sir. 

REP. MEGNA: And how many different manufacturers do you buy from? 

MARK S. VECE: How many different manufacturers in -- in auto, in 
automotive do we buy from? 
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REP. MEGNA: Yeah. 

MARK S. VECE: Probably six. 

REP. MEGNA: Six. And, I mean, I don't know if I should mention the 
company this is all about, but are they one of your suppliers? 

MARK S. VECE: No. 

REP. MEGNA: They're not. 

MARK S. VECE: No. 

REP. MEGNA: Okay. Do you have access to their -- their product if 
you wanted it? 

MARK S. VECE: I guess we could buy from them, yes. 

REP. MEGNA: Yeah. And I'm just curious; why don't you? 

MARK S. VECE: Well -- 

REP. MEGNA: That's fine. 

MARK S. VECE: -- we buy, we buy from the manufacturers, and they -
- they -- 

REP. MEGNA: But they're a manufacturer also -- 

MARK S. VECE: They are -- 

REP. MEGNA: -- aren't they? 

MARK S. VECE: -- also a manufacturer. But we buy primarily from 
the OE manufactures that make the glass for the cars, themselves. 

REP. MEGNA: Yeah. 

MARK S. VECE: We do buy some after-market product, also, but I 
don't -- they're -- I don't think they're really set up to sell 
wholesalers. They're really more set up to sell -- 

REP. MEGNA: -- to their own shops? 

MARK S. VECE: -- (inaudible) like to compete. They sell to their 
own shops or compete with us, with the retail stores. 

REP. MEGNA: Okay. 

MARK S. VECE: Yeah, I don't think they've ever actually approached 
us nor have we ever talked to them about buying any, you know, 
truckload containers from them. 
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REP. MEGNA: Okay. 

MARK S. VECE: And that's the way that we buy. 

REP. MEGNA: Okay. Thank you, very much. 

Are there any questions? 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

And thanks for coming in. Just trying to understand -- 

MARK S. VECE: Sure. 

REP. SAMPSON: -- and -- and maybe you're not the right person to 
ask, because I -- I don't think you're responsible for writing the 
language of the bill, but just -- just curious how it might 
benefit you and your competitors as a whole to have these TPAs 
offering themselves and one other shop. What about the other 
shops, if there's five of them in the area? 

MARK S. VECE: I think we'd love to have them offer it to 
everybody, as it used to be. This was sort of something that was 
negotiated with -- last year. 

REP. SAMPSON: Negotiated between whom? 

MARK S. VECE: I'm not really sure. I just know people who've, when 
there's conversations about all this, it was sort of (inaudible). 

REP. SAMPSON: Well, the reason why I'm asking is I -- I just -- 
and, to me, if I own a small business and I understand that I'm 
losing business to a, to a large competitor and we're going to 
have the Legislature basically interject themselves into that 
arrangement to make sure that we keep maybe my business or some of 
my fellow competitors, you know, you know, able to compete in the 
marketplace, I'm just wondering how it would benefit me or anyone 
else if they're only going to offer one of me and my competitors. 
What about the rest of us? 

MARK S. VECE: Well, I -- I agree with you. And, again, and I think 
in -- in a, in our perfect world, the -- it would be, it would be 
all the net companies in that area would be named. But this is 
what was -- was decided, because it got complicated about whether 
you offer five or eight or six. 

So, you know, really what -- realistically what happens is -- is 
they get walked through it. If you have a claim, you get walked 
through the claim and then, and then -- and they -- and, you know, 
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you're being told you could use somebody else but they don't offer 
any other names. So we just want to get another name out there, 
so -- 

REP. SAMPSON: Okay. 

MARK S. VECE: So that that question gets thought. 

REP. SAMPSON: So -- so do you know what they are required to say? 

MARK S. VECE: Do I know -- 

REP. SAMPSON: Under -- under current -- 

MARK S. VECE: -- what the -- 

REP. SAMPSON: -- law, I mean. And, forgive me. I'm not as familiar 
with this as -- 

MARK S. VECE: No. 

REP. SAMPSON: As you might be, but, I mean, do you know what that 
third-party administrator -- 

MARK S. VECE: I -- 

REP. SAMPSON: -- might -- might -- 

MARK S. VECE: I do not. 

REP. SAMPSON: Would be required to -- 

MARK S. VECE: I'm sorry. I'm really in the wholesale end of this. 
I'm not that familiar with that part. 

REP. SAMPSON: Understood. Well, I'll leave my questions for some 
other folks -- 

MARK S. VECE: Yeah. 

REP. SAMPSON: -- if that's all right. 

I just, quickly, I mean, do you think it's a good idea to have the 
State of Connecticut write laws where the government gets to 
decide who's competitive in business? It's just a very simple, 
philosophical question. 

MARK S. VECE: I think it's a good idea if they give us a level 
playing field to compete in. 
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REP. SAMPSON: Okay. Well, I don't think it's a level playing field 
if the, we're going to write laws to say that one business gets an 
advantage over another. 

MARK S. VECE: Well, it's a minimum of one. They could, they could, 
they could certainly say more than one. It's not required to say 
one (inaudible) -- 

REP. SAMPSON: And I understand. I, I'm just, I'm, I mean, I'm not 
defending the TPA or their business practices, but it seems to me 
that they're -- they're not on a level playing field; they're 
being disadvantaged. 

MARK S. VECE: Uh-huh. 

REP. SAMPSON: That's all. 

MARK S. VECE: Okay. 

REP. SAMPSON: I'm just curious to know. You know, we have people 
come in and then obviously want to look out for their own 
interest; I'm wondering if it's a really good idea to look out for 
your own interests when it's at the expense of someone else. And 
that's my only question, really. 

MARK S. VECE: I understand. 

REP. SAMPSON: Thank you. 

MARK S. VECE: Right now, nobody is getting that chance. 

REP. SAMPSON: Understood. 

REP. MEGNA: Thank you. 

Are there any other questions? 

Thank you, very much. 

MARK S. VECE: Thank you. 

REP. MEGNA: Andre Santamaria. 

ANDRE SANTAMARIA: Thank you, Representative Megna, Senator Crisco, 
and the committee. I submitted written testimony. I just, real 
quick, want to go over what I submitted. 

I highlighted -- if you guys turn to page 3 -- this is a claim 
that's being called in by a GEICO insured, and where it says 
"Claim Representative," that would be a GEICO claim representative 
taking the claim. 
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Where, you know, after she sets up the claim, she gets the date of 
loss, et cetera, she says, "We do have an excellent glass company 
called 'Safelite AutoGlass' where" -- you know, it was hard to 
dictate -- "where we are affiliated with. You are not obligated" 
to use them but they will come out, right out to you, your home or 
your business at no cost. Then there's a pause. You could 
definitely go -- and I can definitely go into their schedule and 
schedule the next available appointment. I'm sorry; I'm nervous. 

That's a problem because there, you have somebody from GEICO 
scheduling an appointment for Safelite AutoGlass, where we're not 
even sure -- maybe through the committee we could ask the question 
to their representatives -- is it Safelite, is it Safelite 
AutoGlass DBA Safelite Solutions? There's so many different names; 
you know, all these now. GEICO has their glass, glass Claim 
Express. Allstate has a Glass Claim Express unit. Are we talking 
to Safelite Solutions? We're talking to the insurance companies? 
And if we are, you know, how could they schedule an appointment 
and say that they're an affiliated shop that comes right out to 
you? I mean, that's really restricting our way of getting 
business. 

And then there, on the bottom, she gets more aggressive, and you 
can see the claim representatives where they, again, they'll say, 
you know, "you're not obligated." That's the difference between, 
you know, we honor choice and giving a choice. When the standard 
is honoring choice, large corporations with a lot of money can 
manipulate the law. And it's different to be given a choice. 
Whether it's a choice of one or a choice of two, a choice is a 
choice. And, you know, so that was that. 

And even on it's, on the fourth page on the bottom, where again, 
once she's into it, the -- the GEICO representative turns around 
and says that they only have access to schedule for Safelite but 
not any other company. So that's a huge problem in the industry, 
and that's what we need to get resolved. 

Then the company goes even further, a company with no regulations. 
There's the last page where there's an article from glassBYTEs 
where Safelite Solutions -- if you turn to the last page -- is 
doing cards with the Allstate logo next to them with their company 
logo next to the Allstate. And they're handing them out. They're -
- they're giving them to the insurance agents to give out to their 
customers, and on the backside of it is if you get a -- a -- a 
bull's-eye or a ding, there's a little (inaudible) that you put on 
it until you're able to call Safelite Solutions and set up a 
claim. 

The problem is that the 800 number, Safelite Solutions answers the 
phone, whether it's called "Allstate Glass Express program" or 
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what. And, again, giving, honoring choice, you're allowed to do a 
lot of this stuff that slams the phone. 

And if you read in that paragraph that I highlighted -- right 
before the insurance card -- there's a representative from 
Allstate Insurance that says -- his name is Herndon -- the 
customer -- it pretty much says that Allstate Insurance is to 
honor choice, however when a customer does not have a choice, 
Safelite Solutions can assist by providing a customer with a glass 
shop or recommendation that provides quality installation service 
along with excellent customer service. 

Now, that's what Allstate representative said. He's not saying if 
the customer does not have a choice it's okay for Safelite 
Solutions to manipulate or coerce the person to thinking that they 
could only use Safelite AutoGlass. That's the difference because 
honoring a choice and giving a choice. When the standard is 
honoring a choice, you could get real creative in the way you get, 
you get stuff done. 

And I hope that answers some of your questions that you, you just 
put off Mark. I know we would love to have a whole list of people. 
You know, we started an association that even if we do give one 
choice, one other choice, you know, we're going to meet once a 
month and we're going to ask members of the small, our Connecticut 
Glass Association, hey, are you getting any extra work since the 
law passed? If the answer is no, we will come back here. 

And the reason why we -- we will accept the one name is because we 
don't want to close them down; they want to close us down. We want 
to work with everybody. So giving out one name will assure that 
the small business stays in business. And if they don't follow the 
law, then it's shame on them, because at least as a small 
business, we're giving them the opportunity to do the right thing. 

Your concern was -- last year -- was well, say what happens if 
they merge with a company and don't make it public and they don't 
buy it or they just file the work through one company? But we 
would know that because of the association. And then we can come 
back and prove evidence to the committee that they're not doing 
anything. 

REP. MEGNA: Andre, of all the carriers that you -- you work with, 
what percent of them are under TPAs? 

ANDRE SANTAMARIA: Every; you cannot bill any insurance company. 
Well, there's three or four large TPAs, Safelite Solutions being 
one, the biggest. Then there's Lynx, which used to be their rival 
competitor. But since they lost Allstate, they're, you know, 
they're number two in the pecking order. You have Gerber. 
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Safelite Solutions answers for 19 of the top 20 carriers that 
write automotive, auto glass policies in the country. 

REP. MEGNA: Now, let -- 

ANDRE SANTAMARIA: The only major insurance company, they don't 
write for or administer the claims for is for State Farm 
Insurance. 

REP. MEGNA: State Farm, and State Farm uses LYNX? 

ANDRE SANTAMARIA: Uses -- 

REP. MEGNA: From what -- 

ANDRE SANTAMARIA: -- LYNX. 

REP. MEGNA: -- I'm told. 

ANDRE SANTAMARIA: Yes. 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: All the other carriers, like Middle Oak, those 
are regional. Safelite Solutions has all the national claims, 
except for State Farm Insurance. 

REP. MEGNA: Are there any other affiliations with those other 
TPAs, whether it's ownership or -- or -- 

ANDRE SANTAMARIA: In -- in Connecticut, Safelite Solutions, and 
there's one other one that's called "TeleGlass"; they have an 
affiliation with J. N. Phillips. Those are the only two in the 
state of Connecticut. 

REP. MEGNA: And Gang [sic] and Phillips is an -- 

ANDRE SANTAMARIA: J. N. Phillips. 

REP. MEGNA: -- affiliated -- James [sic] and Phillips, that's an 
affiliated company of the TPA? 

ANDRE SANTAMARIA: They're affiliated with TeleGlass, correct. 

REP. MEGNA: Meaning there's some kind of ownership through a 
holding -- 

ANDRE SANTAMARIA: They're -- 

REP. MEGNA: -- company or -- 

ANDRE SANTAMARIA: -- owned by the same company -- 
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REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- or a DBA. It's -- it's, you know, it's hard 
because we -- we're not privy to any of these contracts which, you 
know, which would be great if we could -- 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- to see exactly. I mean, is it a TP -- 

REP. MEGNA: The way the other TPAs operate, though, it seems like 
you're okay. You're okay with LYNX, say. 

ANDRE SANTAMARIA: Oh, well, LYNX, again, they go off a pricing 
tier; you know, you got to be priced right to get -- 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- the work. We'll get a lot of customers that, 
even if you call after hours, for example for Amica, that would go 
through the company called "Gerber" as the TPA. They'll give them 
a choice of three, four people in your ZIP code. Everything is 
done by ZIP code. 

REP. MEGNA: Right. 

ANDRE SANTAMARIA: So to -- to go back to Representative Sampson's 
question to Mark Vece was, you know, if they could give out 
multiple names and give out any names, it's all done by ZIP codes, 
where you give them a ZIP code where you work, where you live, 
where you want the work to be done. 

REP. MEGNA: Do all those other TPAs besides this particular TPA 
give out more than one name? 

ANDRE SANTAMARIA: Yes, all except for J. N. Phillips and for 
Safelite Solutions, in the state of Connecticut. 

REP. MEGNA: And so three out of five; is that what it is? 

ANDRE SANTAMARIA: Probably yeah. 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: Yup. 

REP. MEGNA: They tend to do it according to, I guess it depends on 
where the -- the installer is located and the quality of the 
workmanship? 

ANDRE SANTAMARIA: Everything is done through ZIP codes and, you 
know, part of being on the network and being in good faith and 
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standing with the network is you got pricing is one of them. 
Warranty issues is another one. You know, and they're constantly e
-mailing customers back -- 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- and forth and to -- to -- to get a, you know, 
to getting information. And also liability insurance, as well. 

REP. MEGNA: So this law would really impact two out of, two out of 
those five. 

ANDRE SANTAMARIA: Which none of them are or I think the only one 
out of those is based in Connecticut would -- would actually be -- 

REP. MEGNA: I mean -- 

ANDRE SANTAMARIA: -- J. N. -- 

REP. MEGNA: -- it would impact all five of them, but you have no 
issues with the three of them give out several names -- 

ANDRE SANTAMARIA: Yeah. I -- I -- 

REP. MEGNA: -- when a claim comes in. 

ANDRE SANTAMARIA: I mean they're -- they all have the capability. 
Even -- 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- LYNX Services, when they had Allstate, they 
were, you know, we were allowed to do things through the Internet 
schedule. You know, they, through e-mail and "GLAXIS," they called 
it. And same thing with Travelers. Travelers gives, if you don't 
have a choice, they give you a web site that you could refer to -- 

REP. MEGNA: Yeah. 

ANDRE SANTAMARIA: -- with shops in your area. 

REP. MEGNA: Okay. All right; thank you. 

Are there any questions? 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

Andre, good to see you. 

ANDRE SANTAMARIA: Same (inaudible). 
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REP. SAMPSON: I appreciate you taking the time to try and address 
my concerns. 

ANDRE SANTAMARIA: Uh-huh. 

REP. SAMPSON: And -- and I think you have a, somewhat of an 
understanding of what they are. But just to -- to clarify, really 
more than anything, my concern is the role of the government and -
- and this body, specifically, and whether or not we should be 
involved in assisting any particular business entity in having an 
advantage over any other business' entity, period. And I -- I 
think we do not. I think that's not the proper role of government. 

My, I just -- let me start with a couple of questions. First off, 
are you asserting that the TPAs are violating the law currently? 
It's just an honest question; I'm not trying to put you on the 
spot. I mean, do you, are they breaking the law? 

ANDRE SANTAMARIA: Page 3, the highlighted, that's pretty close. 

REP. SAMPSON: Forgive me; I don't -- 

ANDRE SANTAMARIA: For instance -- 

REP. SAMPSON: -- have your testimony. 

ANDRE SANTAMARIA: You know what I mean? Pretty close. If they're 
not violating the law, they're definitely tweaking it by, you 
know, it's, the way it's been explained to me from a few different 
attorneys, a TPA is pretty much a gray area. 

The TPA is pretty much a gray area when it comes to steering, and 
that goes with all of them, whether they give out one choice, 
three choices or seven choices. Like you said, what happens if the 
guy chooses not to be part of the TPA; why should he not be able 
to get some of that work? And that's a valid concern. The problem 
is TPAs exist. 

REP. SAMPSON: Right. 

ANDRE SANTAMARIA: And they're not going to go away. 

REP. SAMPSON: Forgive me that I don't know this, you know, 
legislation and, you know -- 

ANDRE SANTAMARIA: Okay. 

REP. SAMPSON: -- the existing law as -- as well as -- as somebody 
who's in that business. I don't see this but once a year when this 
issue -- 

ANDRE SANTAMARIA: Yup. 
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REP. SAMPSON: -- seems to come before me. 

But my understanding is that the current law says that TPAs have 
to advise their customers when they contact them that the consumer 
can choose any glass shop that they want. That's correct.

ANDRE SANTAMARIA: Correct. 

REP. SAMPSON: Okay. And -- and basically the argument you're 
making is that saying that is not truly offering them a choice 
because they're already on the phone with this TPA and they're 
going to just continue to go forward with that? 

ANDRE SANTAMARIA: Exactly. What we're asking the committee pretty 
much to do is to raise the standard. Because, again, if you only 
have to say you don't have to, you know what I mean, you -- you 
could choose anybody, and then the customer service rep from GEICO 
proceeds to schedule your appointment and then says, Oh, by the 
way, you don't have to use a company that we're affiliated with, 
how's that not violation of direct steering? And -- 

REP. SAMPSON: Okay. 

ANDRE SANTAMARIA: -- if you don't take my word, I can play the 
tape for the conversation, like we did last year. 

REP. SAMPSON: Understood. And -- and -- 

ANDRE SANTAMARIA: So we need help. 

REP. SAMPSON: I know. 

ANDRE SANTAMARIA: There is no perfect answer. Honestly, the 
perfect answer would be you have insurance, you call your 
insurance agent, they tell you look in the Yellow Book, you pick a 
shop, you go there, you get the receipt, you submit it to your 
insurance agent, they cut out the check. They cut you, they cut 
the check to the insurance company, pay. That's how it was done 20 
years ago. 

REP. SAMPSON: Understood. 

ANDRE SANTAMARIA: Since TPAs have been, you know, founded, it's 
not that same animal. 

REP. SAMPSON: Okay. 

ANDRE SANTAMARIA: So a TPA is a way of steering; it's a very gray 
area. 

REP. SAMPSON: Right; understood. Would you acknowledge that in any 
way, shape or form the TPAs way of doing business, the insurance 
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companies' choice to use a TPA and to, as much as they can within 
the law, steer business to their own companies and affiliates that 
they have a working relationship with benefits the consumer in any 
way, shape or form? 

ANDRE SANTAMARIA: It does better the consumer in a way, if it's a 
true TPA. But if it's a TPA that's used to funnel work to a sister 
company or another company they're doing business with, no. And 
the reason for that is because on a true TPA that does not, is not 
a retailer -- 

REP. SAMPSON: Uh-huh. 

ANDRE SANTAMARIA: -- you know, they hold your standard. They hold 
your feet to the fire. 

LYNX Services, for example; when Allstate was in the program, they 
would survey your customers. If the customer called back the 
warranty issue, which was a loose molding, a windshield that 
leaked, you know, you -- you didn't provide the customer with your 
telephone number and they had to call back to check on the 
appointment, those would be points against you. And so many 
strikes, you would still be allowed to bill through them but you 
would not get rotation work. So that goes a long way in protecting 
the consumer, because the last thing you want to do is get kicked 
off from getting rotation work. 

You know, what -- what's with -- with the company that we're 
addressing our bill, there's rumored -- and I think one of the 
members here -- there's a total outside company supposedly with 
warranty departments and they use company credit cards to pay. So 
it's tough when you're an, when you're a retailer, an 
administrator. 

Because the role of administrator also takes care of warranty 
issues, so if you're a retailer and your company did a bad job, 
aren't you more going to sweep your company under the rug and call 
my company out when we do a bad job to say, look, this is why X 
company has to, you have to use us? Because, look, our ratio is 95 
percent customer satisfaction; when you go outside of Safelite, oh 
my God, there's all these F-rated shops that we heard about last 
year from -- from Attorney DiMasi. You know, he referred to family 
businesses as "F-rated shops." It was -- it wasn't, you know, very 
pleasant. There's a lot of these shops here are -- are bought or -
- or is family owned, second and third generation. 

There can't tell me out of 34 glass companies in the state of 
Connecticut, none of us qualify to meet the standard on the very 
last page where the -- the spokesman for Allstate Insurance -- and 
it's highlighted for you -- where he says if they should -- if the 
customer doesn't have a choice, they could provide in assisting a 
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customer with a choice. You can't say the only shop in Connecticut 
that meets that criteria is Safelite Solutions. That's more of a 
disjustice than just giving out one name, and it -- it really is. 
I -- I mean, I've been in business for nine -- for -- for 25 
years, and I have a lot of pride in my work. And I know I meet 
that criteria. 

REP. SAMPSON: Understood. 

Andre, I'm in a little bit of a disadvantage because we're 
supposed to be, you know, talking about the language that's before 
us. 

ANDRE SANTAMARIA: Yes. 

REP. SAMPSON: And what I'm trying to convey to you is that I 
understand your concerns completely, and some of this language I -
- I -- I agree with. I think it makes perfect sense and I think 
that you and your fellow small glass shops should be able to 
compete on a level playing field. But I think that's what it ought 
to be. And I think that this section that is in, I guess it's 
Section (2) that's added at the bottom, the one that requires, you 
know, the, a business to go ahead and advertise another business I 
think is -- is taking a giant leap beyond that. 

And I can understand your concerns with some of these things, and 
maybe there still should be some restrictions on what they're able 
to do. And I'd be more than happy to talk to you about that, but I 
think that when we start taking a step to say you need to be 
referring your customers not only to your own business but to 
another business too -- 

ANDRE SANTAMARIA: If I could respond to that? If their contract is 
to be an administrator, then they're not advertising for me; 
they're just doing the job that they're being paid for. 

If their contract says, hey, if a customer has a choice, get out 
of the way; if not, you could funnel work to your sister company. 
Well, that's a whole different kind of contract and we need to see 
that, because I could see where you're coming, what -- what you're 
saying. They're not advertising for me by giving out my name, 
because they're being paid by the insurance company to be an 
administrator. 

REP. SAMPSON: Right. But forgive me; you -- you started addressing 
my concerns from earlier by saying -- 

ANDRE SANTAMARIA: Yeah, I know. 

REP. SAMPSON: Saying that you have a choice is not a choice unless 
you give one. 
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ANDRE SANTAMARIA: Well, they should -- 

REP. SAMPSON: And I think -- 

ANDRE SANTAMARIA: -- give a choice. 

REP. SAMPSON: -- that's in complete contrast to what you just told 
me. 

ANDRE SANTAMARIA: No, it's not, because all the other 
administrators give out choices. That's their job, to find the 
company that could do the job for you as soon as possible. So, in 
other words, if Safelite Solutions can't do the job -- today's 
Monday -- until Friday, why can't they get on the phone and find 
another shop that could do it for you on Tuesday? Why is that 
advertising for you? That's no different than giving out a choice 
of three names in your ZIP code or a choice of two names in 
your ZIP code. 

REP. SAMPSON: The difference is -- is whether the government is 
involved in telling a business that they have to do that; that's 
the difference. 

ANDRE SANTAMARIA: Well -- 

REP. SAMPSON: Again, I don't want to take up the committee's time 
by going back and forth with you on this. I just want to let you 
know that I recognize -- 

ANDRE SANTAMARIA: (Inaudible.) 

REP. SAMPSON: -- your concerns, a hundred percent. 

ANDRE SANTAMARIA: I thank you. 

REP. SAMPSON: I told you this last year. 

ANDRE SANTAMARIA: Yes, (inaudible). 

REP. SAMPSON: I'm with you guys. There's no more pro-small 
business guy in this building than me, but I am pro-business, 
period. And I don't think that we should be giving anyone an 
advantage over anyone else, and I think that this language does. 

REP. MEGNA: Thank you. 

Representative Altobello. 

REP. ALTOBELLO: Thank you, Mr. Chairman. 

Good afternoon, Mr. Santamaria. 
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ANDRE SANTAMARIA: Thank you. 

REP. ALTOBELLO: We have the benefit of having multiple testimonies 
in front of us, so I was reading ahead a little bit. 

So if I bring my car to your shop, I've got a windshield problem, 
you then need to call somebody. 

ANDRE SANTAMARIA: It varies. If you have a national -- 

REP. ALTOBELLO: Allstate. 

ANDRE SANTAMARIA: Okay. I have to call Safelite Solutions, which 
they're going to answer the phone -- if you see in the very back, 
last page -- as -- 

REP. ALTOBELLO: Yeah. 

ANDRE SANTAMARIA: -- Allstate Glass Express. 

REP. ALTOBELLO: Okay, but -- 

ANDRE SANTAMARIA: For the glass express unit, which is answered by 
Safelite Solutions. And it's belittling because the customer has 
to be in my shop. He has, even though he's in my shop, has to 
specify by name that they're going to use my shop. And then 
they're going to talk about either warranty or they're going to 
talk about if I'm not an in-network shop, they want me to get on 
the phone and agree to pricing. So it's every single company, 
except for State Farm, nationally. You have to talk to Safelite 
Solutions for me to get a referral number so I can get paid on a 
claim. 

REP. ALTOBELLO: When I said "you get on the phone," I meant you, 
personally. 

ANDRE SANTAMARIA: Me and the customer, because if the customer is 
on the phone with just Safelite Solutions, they will use 
manipulative ways, I guess -- 

REP. ALTOBELLO: Yeah. Okay. 

ANDRE SANTAMARIA: -- to -- to try to get them out of my shop. 

REP. ALTOBELLO: I come in next week and I've got a dented-in door, 
the same insurance company. 

ANDRE SANTAMARIA: Okay. 

REP. ALTOBELLO: How does that happen; can you call that into 
Allstate? 
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ANDRE SANTAMARIA: What do you mean; a -- a smashed door? No. No. 
I -- you have to call. They have to take the claim directly from 
you. 

REP. ALTOBELLO: Okay. 

ANDRE SANTAMARIA: Because they -- they -- they claim that they're 
trying to prevent fraud, which there might be some -- 

REP. ALTOBELLO: But they -- they take -- 

ANDRE SANTAMARIA: -- in all industry. 

REP. ALTOBELLO: It's handled the same way; it would be? 

ANDRE SANTAMARIA: If you come to my shop, you would, again, even 
though you're in my shop and you state that in the beginning of 
your conversation, they're going to ask you, "Are you choosing 
Auto Glass of" -- 

REP. ALTOBELLO: Yeah. 

ANDRE SANTAMARIA: -- "New England?"  And you have to say yes -- 

REP. ALTOBELLO: Okay, fine. 

ANDRE SANTAMARIA: -- to them. 

REP. ALTOBELLO: Thank you. Thank you, very much. 

ANDRE SANTAMARIA: Yup. 

REP. ALTOBELLO: Thank you, Mr. Chairman. 

REP. MEGNA: Thank you. 

Any other questions? 

Thanks, a lot, Andre. 

ANDRE SANTAMARIA: Thank you. 

REP. MEGNA: Joe Negro. 

JOSEPH NEGRO: Good afternoon, Representative Megna, Senator 
Crisco, members of the committee. 

My name is Joseph Negro; I own the National Glass & Mirror 
Company, in Stratford, which is a business my family has owned 
since 1969. 
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I'm old enough to remember when we used to just deal with local 
agents, and I could send them a bill and I'd back from them a day 
or two later. And then networks came, and now we have the third-
party administrator setup. 

To maybe help answer your question, when somebody come -- calls 
Allstate, Safeco, almost everybody except State Farm, the phone is 
answered by the Safelite Solutions Company. And they say "GEICO 
Glass Service" or "Allstate Glass Service," whoever. As far as I 
know, they don't voluntarily refer work to anyone other than their 
own shop. 

So as Andre was trying to say before, if someone calls on Monday 
and has a broken door glass in their car but Safelite can't do it 
until Friday, it's in Safelite's best interest to just set it up 
for Friday and let them wait; whereas if it was LYNX Services, who 
used to administer for Allstate, they would just move on to the 
next shop. 

I had, I was a member or am a member of LYNX and did a lot of work 
for Allstate until January of last year when Safelite took it over 
and effectively just dried it up completely; we got no referrals, 
whatsoever. 

So I think it's a consumer problem, too. I mean, you pay for your 
insurance. You have a legitimate claim, and sometimes Safelite 
doesn't, you know, fulfill their obligation as well as they could, 
I believe. 

Even for established customers that I already have, because in my 
shop we do work other than just automotive, so I may have a 
remodeling company or somebody like that, and if they need glass 
replaced in their car and it's a claim, I can't call the claim in 
for them like I used to do. I have to have them go through any 
competitor, which is Safelite. And it creates a barrier. 

Normally, I can overcome it by coaching them when they call or 
being there when they call. I cannot call it in myself. And the 
ones that maybe call their insurance company before they call me, 
I just never see. 

So I would urge you to support 5072 because I think it will help a 
lot of small companies survive. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 
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I don't want to bring us back to you, but the whole thing, again, 
really what I want you guys to do is please take a look at that 
Section (2); understand my concern about it. 

The things that you just mentioned all make perfect sense to me. I 
think that if we find a way to make on the front end of this 
transaction the consumer aware of their real choice and what they 
can do and possibly prohibit a TPA from taking advantage of their 
situation, I -- I'd be interesting in looking at that as a 
possibility. 

JOSEPH NEGRO: Well, let -- let me explain it this way: It used to 
be with Allstate, anybody who wanted to be on their list to do 
repair work, as long as they agreed to the pricing, the warranty, 
and everything else was fine. Safelite was one of those companies, 
and they were normally at the top of the list because they 
marketed more and they, you know, a bigger company with more 
locations. But they did -- you just went down the list. 

Now Safelite answers the phone; you know, they're -- they're 
getting paid to administer the claims and then they're getting 
paid to do the work as well. And it's just, to me, a case of 
they'd be kind of silly to do otherwise.  

REP. SAMPSON: Understood. And I'm, I am not going to say that's 
right or wrong, too, but it currently, that's legal. And I don't 
have a proposed bill that says that they can't do that. 

JOSEPH NEGRO: I would say that -- 

REP. SAMPSON: Maybe I should. 

JOSEPH NEGRO: -- you -- you -- 

REP. SAMPSON: I don't know. 

JOSEPH NEGRO: There is legislation against steering in the state, 
and I would say that they're certainly violating the spirit if not 
the letter. 

REP. SAMPSON: Well, you know, this -- this is my issue with this 
entire, proposed bill, that these, it's -- it's steering. The bill 
is steering. Section (2) says we are going to require one business 
to send business to another business; that's what Section (2) 
says. And that -- that is the unequivocal definition of steering, 
and that's why I have an issue with it. And I would love to help 
you guys. I -- I'm begging you; write some language that -- 

JOSEPH NEGRO: How about -- 

REP. SAMPSON: -- makes sense -- 
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JOSEPH NEGRO: -- if the TPA -- 

REP. SAMPSON: -- that's -- 

JOSEPH NEGRO: -- can't give out any names, including its own? 

REP. SAMPSON: Okay. Well, we can talk about it. 

JOSEPH NEGRO: Because I think we would all be very happy with 
that. 

Thank you. 

REP. SAMPSON: Thank you. 

REP. MEGNA: Thank you. 

Are there any other questions? No. 

Thank you. 

Mrs. Santamaria. 

ROSEANN SANTAMARIA: Thank you, Senator Crisco, Representative 
Megna, and the committee. I am speaking in support of House Bill 
5072. I would like to thank you for raising -- raising the bill. 

When there are no regulations for large corporations, it allows 
them to create a monopoly. We feel, as small business owners, that 
Belron International has created a monopoly or, at the very least, 
is attempting to create a monopoly in the auto glass industry with 
all the glass companies they own in the United States, the largest 
one being Safelite AutoGlass and its sister company, Safelite 
Solutions. 

Safelite Solutions is a third-party administrator for insurance 
companies who are filing auto glass claims. Safelite Solutions, by 
their own words, has a hundred or more insurance companies under 
contract, and 19 of them are within the top 20 in the country that 
write personal and commercial auto loans. 

Safelite Solutions only refers to one company, which happens to be 
its sister company, Safelite AutoGlass. They are able to do this 
through creative and manipulative speeches to the insured in an 
attempt to steer work to their sister company. 

When the customer does not want to use Safelite AutoGlass, they 
will not be given another name and advises the customer to look 
for another shop and to call back to finish their claim. A choice 
is not given and a, and a -- customers need to be given a choice. 
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They are going to say that they are doing nothing wrong by doing 
this and that all of us small, independent glass shops are just 
complaining. The truth is by their practices they are restricting 
the way we can do business, because most of the insurance 
companies that they are under, contract with, are demanding that 
their agents give the 800 number for Safelite Solutions and not 
independent glass shops. This is true for their sales force which 
goes into agencies and tells the agent that they must give out the 
800 number to their clients. 

When we do get a client through Yellow Pages, Internet, walk-ins, 
et cetera, we still have to call the claim in to Safelite 
Solutions with the customer on the phone and stay on the phone, 
because we risk the chance of them stealing the job away from us 
and to their sister company, Safelite AutoGlass. 

They're going to say that if any action is taken by this committee 
in helping us, it will cause them to reduce staff. We as small 
businesses are saying that if no action is taken, we are going to 
lose our businesses. 

We thank you last year for your support and we are asking for your 
support again for House Bill 5072. 

REP. MEGNA: Thank you, very much. 

Are there any questions? No. 

Representative Yaccarino. 

REP. YACCARINO: One quick question, two, maybe a couple questions. 

Thank you for your testimony. 

ROSEANN SANTAMARIA: You're welcome. 

REP. YACCARINO: And I walked in a little late, but Safe -- 
Safelite, how do they get in the position where they're in the 
head of a, the head of the line, you know, now? I mean, how -- 

ROSEANN SANTAMARIA: They're -- 

REP. YACCARINO: It happened over the last 20 years; correct? 

ROSEANN SANTAMARIA: Correct, and with them having, let's say the 
mother company, Belron International, and then underneath them 
it's Safelite, and underneath them is Safelite Solutions. If you 
were, if you as a TPA is Safelite Solutions and you have a retail 
store who does glass installation, you're going to funnel your 
work to them. 
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REP. YACCARINO: To me, it's collusion, and it's no different in 
baseball and being in collusive of how pay a player. I'm -- I'm 
supporting your side, it's just that I'd like to see a more fair 
playing field for both Safelite and mainly the mom and pops. 

ROSEANN SANTAMARIA: Yeah. We're -- 

REP. YACCARINO: So -- 

ROSEANN SANTAMARIA: We are losing. 

REP. YACCARINO: -- I would like to see a solution where it's 
either if you're in the ZIP code area you would -- they would -- 
you'd call your insurance company and they would direct you to 
your closest body shop. That's the most sensible solution. 

ROSEANN SANTAMARIA: I've had customers call that have actually 
said -- and Joe touched on it before -- they've had to wait three 
days or four days for a door glass. And they call me up, and 
they're, like, when can you do it? And I'm like, you know, the 
next day. And we have to call them back and tell them that, you 
know, the customer came to us and said -- 

REP. YACCARINO: To me, the consumer rights are the most important. 
And that's your money. It's your insurance. You should go wherever 
you want to go, but you shouldn't be directed to somebody where a 
different town and different part of the state. You should be 
able, be directed, I believe, to your ZIP code, close to -- 

ROSEANN SANTAMARIA: The close -- 

REP. YACCARINO: The close shop. So we could possibly work on that. 
To me, it's collusion the other way. So that's okay. 

ROSEANN SANTAMARIA: Well, the -- the majority of all of us who do 
glass installations on mobile service, anyway, so we cover the 
entire state. 

REP. YACCARINO: And most of the mom-and-pop shops, the glass is 
Connecticut, it's all from Connecticut, all Connecticut jobs. 

ROSEANN SANTAMARIA: Uh-huh; all Connecticut jobs. 

REP. YACCARINO: So it's -- 

ROSEANN SANTAMARIA: Correct. 

REP. YACCARINO: Thank you. 

REP. MEGNA: Thank you. 

Thank you, Representative. 
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Any other questions? 

Thank you, very much. 

ROSEANN SANTAMARIA: Thank you. 

REP. MEGNA: Eric Dill. 

ERIC R. DILL: Ladies and gentlemen of the committee, thank you for 
having us here today and your continued work on House Bill 5072, 
this year and last year. I'm here to support the bill. I've been 
an employee of Whalley Glass for 26 years, in New Haven. 

And I'm just going to go through a couple things, really quick, as 
clearly as possible, so no one gets more confused than they are, 
about how Safelite's business profile and their practices are 
adversely affecting us as small businessmen. 

Their business profile, they're a third-party administrator, have 
we -- as we've heard, for about 90 percent of the largest 
auto writers in the U.S., GEICO, Progressive, Nationwide, 
Allstate, you know, it goes on. They're a national installer, as 
we know. They're a glass manufacturer, as we know. And they've 
been recently been doing in the last number of years, they've 
bought their largest national competitor, Diamond Triumph out of 
bankruptcy; so their largest national competitor is gone. 

And I don't know if any of you, anyone here, Red Sox fans, but if 
you've noticed that Giant Glass placard on Fenway Park, they 
recently bought Giant Glass, which was a mean-sized, regional shop 
up in the Massachusetts area; so they're gone now. And that's been 
a continuing trend. They've been buying people up in Pennsylvania 
and, you know, other areas. 

Some of their business practices, as we know, if you call GEICO, 
Allstate, whatever insurance company it is, you're calling 
Safelite Solutions. And even if you have another shop in mind, 
Safelite Solutions, they're going to have, you know, difficulty 
finding your network. I'm -- I'm in the network; I've been in the 
network for many years now. They always have problems finding our 
names in the shop. If you persist, they usually cite some sort of 
warranty problems that could occur if you use another shop, you 
know, other than their own or out-of-pocket expenses. And it's 
just a barrier for us of doing business, even if we have people, 
you know, that want to go to us. 

And another disturbing thing is the advent of on-line scheduling 
or e-scheduling. If you, if you don't, you know, have a choice, 
you're automatically scheduled to Safelite. And, you know, that's 
very scary for us. We're not national firms. We don't, you know, 
have the ability to, you know, e-schedule people, you know, on-
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line like they do. And -- and it's really cutting, you know, into 
our business and it's -- it's -- it's unregulated. And it's just 
very difficult to do. 

And, you know, I -- I really, you know, we really need action 
right now. When I first started at Whalley Glass, we had six vans 
that went out every day and two men in the shop doing auto glass. 
I'm down to two guys on the road, and I have a floater going back 
between our Flat Glass department and our Auto Glass department. 
That's how I've been, you know, affected over these last 10 or 15 
years; you know? And it's -- it's heartbreaking when you have to 
let guys go -- 

REP. MEGNA: Yeah. 

ERIC R. DILL: -- who need a job. 

REP. MEGNA: Thank you. 

ERIC R. DILL: Appreciate it. 

REP. MEGNA: Thank you for testifying. 

You have a couple of really good advocates down there -- 

ERIC R. DILL: Yeah. 

REP. MEGNA: -- Representative Dillon and Senator Looney. In fact, 
Representative Dillon was talking about your property taxes -- 

ERIC R. DILL: Uh-huh. 

REP. MEGNA: -- as an issue for -- in New Haven. 

Are there any questions? 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

I'll try and be brief. Eric -- 

ERIC R. DILL: Yeah; no problem. 

REP. SAMPSON: -- thank you for being here. I'm sure you were in 
here for the -- the previous -- 

ERIC R. DILL: Yes. Yes. Yeah. 

REP. SAMPSON: -- exchanges. And, you know, I -- I heard your 
testimony -- 
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ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- and it was very similar to everybody else's -- 

ERIC R. DILL: Yes. 

REP. SAMPSON: -- testimony. It lays out the problem. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: And I completely get the -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- the problem. I -- I'm here saying I want to help. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: But what we're supposed to be doing is talking about 
this proposed bill -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- and why you're in favor of this -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- proposed bill, what it does -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- and how it's going to help you. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: And I would like your input on -- on how you think 
this particular language is going to change the situation so it's 
going to benefit you. 

ERIC R. DILL: Well, it's very confusing when you have any customer 
call the Safelite program, because, first of all, they think 
they're talking to their insurance companies. That's the -- that's 
the major problem. 

And if they're just kind of funneled to a shop, you know, that's 
just -- 

REP. SAMPSON: Eric -- 

ERIC R. DILL: Yeah. 

REP. SAMPSON: -- again, it's my understanding -- 
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ERIC R. DILL: Uh-huh. Yes. 

REP. SAMPSON: -- that -- that would be against the law. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: That they cannot be just funneled. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: The -- the consumer -- 

ERIC R. DILL: Yeah. 

REP. SAMPSON: -- has to be told that -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- they have a choice. 

ERIC R. DILL: Yeah. 

REP. SAMPSON: So, again, I asked this question before. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: I mean is there evidence that people are not being 
told this? 

ERIC R. DILL: Not being told that there's a, you know -- 

REP. SAMPSON: That they -- 

ERIC R. DILL: -- a choice -- 

REP. SAMPSON: -- have a choice. 

ERIC R. DILL: -- where you can go to the shop? Yeah, I believe so. 
Yeah. 

REP. SAMPSON: Okay. 

ERIC R. DILL: I believe -- 

REP. SAMPSON: All right. 

ERIC R. DILL: -- so. 

REP. SAMPSON: I -- I -- 

ERIC R. DILL: And I -- I've lost jobs that way. 
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REP. SAMPSON: Is there any record of complaints to the Insurance 
Department of these -- these people not or the TPAs not doing 
that? 

ERIC R. DILL: Well, you know, here's another thing; when you call, 
in -- in fact, I think there has been complaints, yes. But -- and 
when we've, we came back, when we were here last year, what we 
heard was that, well, you know, we don't -- we haven't heard. In 
fact, we met with the Attorney General last year, and he said, 
Well, we haven't heard, you know, many complaints. 

Now, the problem is is that if you are complaining, who are you 
calling? You know, are you Googling a number for USAA in 
Fredericksburg, Virginia and -- and, you know, shooting an e-mail 
down there; listen, this is what's going on or are you calling the 
third-party administrator who a lot of people think the insurance 
companies are? Are you calling them to complain? You know, I don't 
know. I don't know how much, you know, complaints are being -- 

REP. SAMPSON: (Inaudible.) 

ERIC R. DILL: -- kind of masked. I -- I'm not quite sure. 

REP. SAMPSON: Understood. And so -- so we don't really know how 
many -- 

ERIC R. DILL: No. 

REP. SAMPSON: -- complaints there are into -- 

ERIC R. DILL: No. 

REP. SAMPSON: -- the insurance department representatives. I mean, 
have -- have -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- you filed a complaint, for instance, so you have 
an example, possibly? It sounds to me like all you guys have 
examples of where -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- the TPA took advantage and they funneled business 
away from your shops -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- by means that are beyond the law. 

ERIC R. DILL: Uh-huh. 
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REP. SAMPSON: That's -- that's what I keep hearing. 

ERIC R. DILL: Yeah. Yeah. 

REP. SAMPSON: So have you guys made complaints? 

ERIC R. DILL: I haven't made one this year, no. 

REP. SAMPSON: All right. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: The -- the -- the -- the -- seems to me this is -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- the -- the duty and responsibility -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- of our Insurance Department -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- is to -- 

ERIC R. DILL: Hopefully, yeah. 

REP. SAMPSON: -- regulate and to make sure that the current law -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- is followed. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: And, I mean, again, with the proposed language, the 
Section (d)(1), I think, is -- it makes perfect sense to me. 
You're -- you're just adding another layer of informing the 
consumer -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- that they do have options -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- and so forth. And I think that on the front end 
of the transaction, this makes perfect sense. 

ERIC R. DILL: Uh-huh. 
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REP. SAMPSON: It does do exactly what -- what I've heard everyone 
claims to -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- want to hear, which is to create a level playing 
field -- 

ERIC R. DILL: Yeah. 

REP. SAMPSON: -- and give you -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- guys a fair shot. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: My objection to it is when we come to Section (2). 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: And I will, I'm -- I'm hopeful that, you know, 
they'll -- they'll be some serious thought put into -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- whether or not we want to advocate for a 
situation where the government is basically advocating steering. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: Because, you know, Andre was here; he testified. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: Suppose he cuts the deal with Safelite to -- to 
refer him. Now, what about -- what's your business, Whitney [sic] 
Auto Glass? Well, where are you then? 

ERIC R. DILL: Uh-huh. Well, you have to remember, we're all 
subcontractors for Safelite. Essentially, that's what we are. You 
know, that's, you know, essentially. 

And -- and you know the reason why Safelite is buying up a lot of 
these shops is that they're not buying up books of business. 
They're not buying Giant Glass's book of business in -- in 
Massachusetts, because they already have a self-contained book of 
business. They're buying out their subcontractors. 

REP. SAMPSON: Understood. 
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ERIC R. DILL: That's essentially what they're doing. 

REP. SAMPSON: Yeah. I -- I mean, as unfortunate as it seems to 
me -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- I mean, they -- and -- and not respecting any -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- anything, and I -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- I mean, I'm certainly not accusing them; I'm only 
listening to people -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- saying that they're -- they're -- they're going 
beyond the law. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: It sounds to me like their business model is very 
effective -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- by doing what they're doing. And I don't think 
it's operating outside the law as it is -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- except in the circumstances that have been 
alleged. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: And I would personally suggest that that's -- you 
have the means via the Insurance Department to -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- come make complaints and -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- find a way to make sure that the file, that the -
- the lawful regulations -- 
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ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- occur. 

And as far as legislation goes, I think it's a good idea, but it 
should not have consequences which are contrary to the benefit of 
even your own businesses. 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: Because I think when you start doing this and 
getting the government involved in directing where business goes -
- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- you could be on the short end of that stick -- 

ERIC R. DILL: Uh-huh. 

REP. SAMPSON: -- just as easily. That's my two cents. 

ERIC R. DILL: Okay. 

REP. MEGNA: Thank you. 

You should have a good business idea. You guys could probably -- 
should probably start your own TPA, as you become organized; you 
know? 

Are there any other questions? No. 

Thank you, very much. 

ERIC R. DILL: Thank you. 

REP. MEGNA: Now we'll hear the other side of the story. 

Scot Zajic. 

SCOT ZAJIC: Zajic. 

REP. MEGNA:  Zajic. And you're -- you're coming up with a Robert 
Roverto? 

A VOICE: Roveto, yes. 

REP. MEGNA:  Oh, Roveto? Okay. 

A VOICE: Do you mind if I (inaudible)? 
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REP. MEGNA: No. You -- you only have three minutes between the two 
of you, so not much. 

A VOICE: I know. 

REP. MEGNA: I'm only kidding. 

SCOT ZAJIC: Chairman Crisco, Chairman Megna, all the members of 
the committee, my name is Scot Zajic, Vice President, Legislative 
Affairs, representing Safelite, out of Columbus. 

I'm also pleased to have Robert Roveto with me, a Regional Sales 
Manager for Safelite, and Robert is also one of our 107 
Connecticut-based employees. And Rob will be available to answer 
some questions any may have, following my brief comments. 

We've heard a lot about Safelite. So I've submitted my testimony, 
so I'll go into my points. First and foremost, Safelite honors 
consumer choice and preference. That is the baseline for our 
organization. 

We do have concerns with Bill 5072, specifically Subsection (2), 
which would require a company like Safelite to recommend one 
competitor shop when making a recommendation to a customer who 
does not have a vehicle glass stop preference. 

We've heard the arguments. It puts government in a position of 
picking winners and losers. It penalizes companies that have made 
a significant investment into a third-party model that is driven 
to reduce the cost of insurance and also drive customer 
satisfaction in the market. 

There are no customer complaints about the way we do business 
today. Customers are overly satisfied. We do, however, feel like 
changes in the trends in the market have aligned certain 
competitors to blame Safelite for what's happening in this market. 
And we've seen this over the course of the last five years. 

But first and foremost, Safelite's overall market share in 
Connecticut maxes out at 18 percent. In 2012, Safelite sales 
dropped 20 percent in Connecticut, while its affiliate networks' 
marketing raised 11 percent. So it is unfounded, the accusations 
that we are stealing business or steering business when you look 
at the data. 

Any accusations that arise today or in the future, we ask for a 
date and time, because we record every call, and we'd like to 
bring those forward so we could have a reasonable discussion. 

Like I mentioned, over the last five years, the vehicle glass 
repair and replacement industry has seen a lot of changes and 
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challenges and a decline in the overall claims' volume. This has 
been driven by the economy, by the weather -- but I say that with 
due respect with last night's wind that almost blew me back to 
Columbus -- fewer miles driven by consumers. There's a new, direct
-to-consumer marketing trend which is impacting the volume of 
claims in the market, and we also have a new group called 
"harvesters," which are cherry picking business from many of the 
people you hear today. 

Harvesters are known companies that use aggressive market tactics, 
coercion, inducement to get customers to file claims. As many as 
65 to 75 percent of these claims are viewed as fraudulent. 
Harvester activity in Connecticut has risen from 25 known claims 
in 2010 to over 11,000 combined between 2011 and 2012. This trend 
will continue until this body can enact consumer protection 
provisions like other states have considered and already have 
enacted. 

Safelite has offered language to this committee that would, in our 
mind, address harvesters and increase fraudulent -- and the 
increased fraudulent activity in the market. We also feel this, 
these reforms would redirect legitimate claims back into the 
market to the traditional VGR or a vehicle glass repair and 
replacement market and make it a win-win for all glass shops, 
whether they're affiliate of our network or they're a 
nonaffiliate, whether they're large or small. 

I end with just saying that we're committed to working with this 
group to address the concerns of our competitors and the concerns 
of this legislative body. 

REP. MEGNA: Thank you. 

Before you mentioned that 18 percent of glass, auto glass business 
in Connecticut -- 

SCOT ZAJIC: Yes. 

REP. MEGNA: -- you get? How do establish that figure; where do you 
get that from? 

SCOT ZAJIC: It's an estimate because we don't have access to all 
the marketing that competitors do across the board, but our folks 
came up -- 

REP. MEGNA: Could it -- 

SCOT ZAJIC: -- with that number. 

REP. MEGNA: What -- what -- what was the, if you don't mind me 
asking, what was the gross revenue for Connecticut for 2012? 
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SCOT ZAJIC: I -- I don't have that. 

REP. MEGNA: Don't know (inaudible). 

SCOT ZAJIC: I can get it for you. 

REP. MEGNA: But you're pretty confident that 18 percent of the 
auto glass; that's insured? 

SCOT ZAJIC: That's total. That's our total -- 

REP. MEGNA: -- auto glass -- 

SCOT ZAJIC: -- (inaudible) the business. All (inaudible) -- 

REP. MEGNA: Say, for 2012 or period? You do 18 percent of it -- 

SCOT ZAJIC: As of -- 

REP. MEGNA: -- Safelite? 

SCOT ZAJIC: As of, as of last year. 

REP. MEGNA: Okay. All right. And, well, that's a pretty good 
market share, I would imagine, when I hear all these different. I 
mean, how many, how many installers does Safelite have in 
Connecticut? 

SCOT ZAJIC: A hundred and seven employees. 

ROBERT ROVETO: From -- 

SCOT ZAJIC: Ninety-two? 

ROBERT ROVETO: From -- I'm going to say closer, like, in 
Connecticut, probably 50. 

REP. MEGNA: Yeah. And you're also the, you're the TPA. You're the 
installer, and you're the manufacturer of the glass? 

SCOT ZAJIC: And import glass as well. 

REP. MEGNA: And import glass? 

SCOT ZAJIC: Yeah. 

REP. MEGNA: Oh. 

SCOT ZAJIC: We manufacture less than 20 percent of the glass that 
we sell in the market. 

REP. MEGNA: You manufacture less than 20 percent -- 
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SCOT ZAJIC: Yes. 

REP. MEGNA: -- of what you install? 

SCOT ZAJIC: So we're -- we're importing glass as well -- 

REP. MEGNA: Yeah. 

SCOT ZAJIC: -- and making it available in the market. 

REP. MEGNA: Yeah. Okay. 

SCOT ZAJIC: As a matter of fact, we purchase from a gentleman who 
testified earlier. 

REP. MEGNA: You know, all through, when I hear about this issue 
over the last few years, a lot of the installers send me proposed 
laws from probably at least half a dozen states, all kind of 
trying to get a grasp on this -- this issue, this same issue of 
seeing the TPA being the installer, more so the TPA being 
installer rather than the TPA being the installer and the importer 
or manufacturer of the glass. So is it not, it's not an issue that 
you -- the relationship as, of Safelite being the TPA and the 
installer, in your eyes? 

SCOT ZAJIC: No, it's not. 

REP. MEGNA: Even in view of all, what seems like many, many 
installers around the country screaming about this? 

SCOT ZAJIC: Well, and as I testified to, I think there are other 
variables involved in this market that lead others to target 
Safelite, itself, as the cause of the downturn in this market. 

REP. MEGNA: What -- what -- do you know if any of your 
(inaudible) -- I heard testimony earlier that one other TPA also 
has an affiliate, affiliated installer? Yeah. 

SCOT ZAJIC: I believe that's J. N. Phillips? 

ROBERT ROVETO: Yeah, it's TeleGlass. 

REP. MEGNA: Yeah, okay. 

ROBERT ROVETO: Yeah. 

REP. MEGNA: Yeah. Eighteen percent of the -- the auto glass 
claims' business, does that go across the country or is that just 
here in Connecticut? 

SCOT ZAJIC: That was in Connecticut. 
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REP. MEGNA: Yeah. Is there -- what -- is there other states where 
that percent is much higher? 

SCOT ZAJIC: I believe so. 

REP. MEGNA: Yeah. How much higher? What did -- what state do you 
have -- 

SCOT ZAJIC: Well -- 

REP. MEGNA: What's the largest amount of market share you have in 
a state? 

SCOT ZAJIC: I -- I couldn't -- 

REP. MEGNA: Yeah. 

SCOT ZAJIC: -- tell you, off the top -- 

REP. MEGNA: Okay. 

SCOT ZAJIC: -- of my head. I could -- 

REP. MEGNA: I'm just curious. 

SCOT ZAJIC: I could get it for you. 

REP. MEGNA: Okay. 

SCOT ZAJIC: Be more than happy. 

REP. MEGNA: I'm just curious. But -- 

SCOT ZAJIC: I think we look at twenty -- 

ROBERT ROVETO: Twenty-six. 

SCOT ZAJIC: Twenty-six percent. 

ROBERT ROVETO: (Inaudible.) 

REP. MEGNA: Twenty-six percent? All right; okay. 

Thank you. 

Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

Thank you for coming today, Scot. 
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I -- I want to follow up on this 18 percent, too. It doesn't sound 
to me like we have any concrete numbers on where that came from, 
but I -- I would like them, very much. 

SCOT ZAJIC: Okay. 

REP. SAMPSON: Because I think that that is the -- the crux of this 
problem is that there is a perception that Safelite is becoming a 
monopoly in the driving out smaller competitors. And I think that 
if you can show data that you're only taking up 18 percent of the 
market share, I think that might dispel some of those concerns. 

Looking at the -- the testimony of some of the small glass shops, 
I mean, I would say that I've got some concern if these, 
documentation is accurate about how people and consumers are being 
treated, whether or not they're actually given the choice 
necessary. 

I don't, I don't know if you have a response. Have you looked at 
the testimony? Have you seen some of this, you know, conversations 
and -- 

SCOT ZAJIC: I -- and I've listened. I haven't read the testimony 
but I've heard the complaints. And I would say that it's our 
experience as an organization, given -- let's see, I could go back 
and look at all the accusations -- but we do refer other shops 
when we are not able to fit the claim. That's standard practice. 

We operate both an affiliate network, your nonaffiliate network, 
and when somebody chooses an affiliate network, the claim is 
processed. When someone chooses a nonaffiliate network, we do 
verify warranty. We verify price to protect the consumer, so they 
don't have an unexpected out-of-pocket expense, minimum, or 
they're getting a service that's not warranted, which it should 
be, on-line. 

We -- we've heard GEICO. We, Safelite Solutions does not take or 
have a -- we don't take their calls, initially, so any claim there 
I think is mostly with the client and not with Safelite Solutions. 

Also, at Safelite Solutions, we acknowledge the company. We 
acknowledge the insurance company. We acknowledge the 
relationship, and we acknowledge that they have a choice to 
choose. That's standard and we'd be more than happy to offer the 
scripts for the -- that are available. And it changes and varies 
by organization, per client, but I'd be more happy to make a -- a 
stock script available for you to -- to look at and review to get 
a better sense. 

And I, as I also mentioned, we record every call. And when someone 
says that we're taking business from them -- 
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REP. SAMPSON: Uh-huh. 

SCOT ZAJIC: -- again, I would ask, ask them for a date and ask 
them for a time, and we would pull the call. And we'll listen to 
it together. 

REP. SAMPSON: Understood. 

With respect to proposed Bill 5072, you, from the outset, you -- 
you said you were opposed to it. Is there any part of this bill 
that you find acceptable or what's most objectionable on it? 

SCOT ZAJIC: We're not opposed to the bill, we're, we have concerns 
with (d)(2). I think it's (d)(2); we probably misreferenced it, 
but -- 

ROBERT ROVETO: (Inaudible.) 

SCOT ZAJIC: -- the section you had brought forward that we would 
be required to offer an additional shop. 

REP. SAMPSON: And -- and what is the objection to that? 

SCOT ZAJIC: As I stated, it puts a government in position of 
picking winners and losers in a system where there are no consumer 
complaints, whatsoever. It penalizes an organization which has 
made a significant investment for marketing purposes, and it puts 
them in a position where they're marketing for another 
organization. 

You know, so we just haven't heard the consumer complaints. We 
think there are other variables that contribute to the downsize of 
the market, and we think two of those variables can be addressed. 

I would also -- which would be harvesters, which we feel that can 
kick legitimate claims back that would benefit everybody in this 
room in a win-win situation. 

And I would also add, you know, I heard testimony that the TPA 
model is here to stay, and I will challenge that statement. 
Through technology and this new, direct-to-consumer marketing, 
our, the TPA model is being bypassed. 

So I think that there are legitimate concerns about what's 
transpiring in the market, and we want to correct specifically 
unscrupulous activity -- 

ROBERT ROVETO: Right. 

SCOT ZAJIC: -- and redirect claims to all involved today. 
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REP. SAMPSON: I'll -- I'll just share with you that I need to do 
my own homework on, you know, what exactly anti-steering laws 
exist in our state. And just -- just I need to keep that in mind 
and then take a look at some of this, the claims made by some of 
the other folks that have testified about Safelite's business 
practices. 

But as far as steering goes, do you, do you see that that could be 
a legitimate concern from some of these folks, based on the idea 
that during a conversation with Safelite acting as a TPA that they 
end up volunteering Safelite AutoGlass to make the repair and no 
one else? 

SCOT ZAJIC: But we, this market exists on preference and 
nonprevalence. And if a customer has preference, we honor those, 
as I mentioned in the onset of my testimony. So if someone calls 
and they want Representative Sampson Glass Company -- 

REP. SAMPSON: Uh-huh. 

SCOT ZAJIC: -- we let them go to that glass company, albeit if 
you're out of network we want to warn them and be fair that they 
should look at warranty and they should look at price so they 
don't have any negative impact of dealing with a shop that would 
be out of network. 

If it's not nonpreference, we, if available, we will recommend 
Safelite. 

REP. SAMPSON: Does Safelite when mentioning another company's 
warranty information get into specifics about how their warranty 
differs from -- 

SCOT ZAJIC: No. We do not discuss the specifics of anybody's 
warranty. We do recommend to the consumer that they check with the 
glass shop, make sure that there is a warranty. 

REP. SAMPSON: Understood. Okay. Thank you. 

REP. MEGNA: Thank you. 

Any other questions? 

Oh, Representative Yaccarino. 

REP. YACCARINO: Thank you. 

Thank you for your testimony. 
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When I call my -- your -- my insurance company for a claim, I'm 
directly -- direct -- I'm directly directed to Safelite; is that 
correct? 

SCOT ZAJIC: It depends on which company you're with. 

REP. YACCARINO: I have -- 

SCOT ZAJIC: (Inaudible) -- 

REP. YACCARINO: -- Hanover. 

SCOT ZAJIC: -- (inaudible). 

REP. YACCARINO: Hanover Insurance. 

A VOICE: Which is (inaudible). 

REP. YACCARINO: Right. So if I called for a glass claim, I would 
go to Safelite, most likely; right? 

SCOT ZAJIC: You would be directed, I believe. I -- I'm not 
familiar with Hanover's contract with us, but typically you would 
be directed -- 

REP. YACCARINO: Yeah. 

SCOT ZAJIC: -- to Safelite Solutions. 

REP. YACCARINO: See, my -- my only, my gripe with this is that I 
shouldn't be directed to Safelite. I should be directed to the -- 
the closest, the nearest ZIP code, my local body shop. That's my 
take on it; I think that's best practices. It makes no sense to be 
directed to one company. 

Now I know you said you had 18 percent of this market share, but 
it -- it -- it just seems hard when so many people, I would say 90 
percent of the population is being directed to Safelite. I don't 
have those numbers, obviously, but it's got to be a high number, a 
high percentage. Is that correct? 

SCOT ZAJIC: With the -- I mean, it's case by case; it depends. 
Again, this market runs on preference, so -- 

REP. YACCARINO: Right. 

SCOT ZAJIC: -- there was testimony that we have a sales force; we 
do. Others have sale forces, too; they work with insurance agents 
and try to drum up business and brand themselves in the market. 
It's a very competitive market. 
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REP. YACCARINO: But to me, the two conflicts are I'm directed 
directly to Safelite, and Safelite is a TPA; to me, that's the 
biggest, two biggest conflicts in -- in my estimation. And it 
makes an unfair playing field for the local body shops, not that 
they should be getting anything special, but it should be an even 
playing field. 

And then whatever -- whoever has the best business practices, the 
best price, and the best service, that's -- that's the nature of 
business. But it's really not that way right now because Safelite 
is getting most of the calls. Fair or unfair, that's the way it 
is. 

SCOT ZAJIC: I mean, I -- I hear what you're saying, and I would 
say it's fair because we earned the right to market in the manner 
which we have. 

Second, when you start opening up the -- the offers to random 
shops, you lose certain pricing and warranty, and you've exposed 
the consumer to uncontrolled, potential -- 

REP. YACCARINO: But -- 

SCOT ZAJIC: -- (inaudible). 

REP. YACCARINO: I get that. 

But consumer, a -- a body shop, an auto body shop, they have to 
go, abide by certain guidelines, and if -- if you want to be in 
that board for -- it's like in the towing business, the 
state police. You have to -- to be on that rotation, you have to 
meet certain qualifications; it should be no different in the body 
shops. If you meet those qualifications, you should all be in 
that -- that rotation. To have one company, it's 

just -- 

SCOT ZAJIC: Well -- 

REP. YACCARINO: To me, it's -- I'm not a -- I'm not thinking that 
the company [sic] should get involved in certain things, but when 
it comes to commerce, government should get involved in certain 
things. There's that, there's a reason for that and going back to 
our Constitution. 

There's certain things you have to be careful with in commerce; 
when you steer to one, when you steer one direction, to me, that's 
not fair business practices. 
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That's just my take. I'd like to do more research, like Rob said, 
on the matter, but when you're directed to one company, to me, 
that's unfair business practices. 

Appreciate (inaudible). Thank you. 

REP. MEGNA: Thank you. 

And I just want to clarify it. The issue here is referral to 
people in your network, not random shops like the other TPAs do, 
three names or two names or more than one name. 

It's difficult to think that there's not a financial interest in 
the TPA to use the affiliate. You know, I mean, you earn your -- 
your -- your holding company earns more money, correct, if the 
Safelite installer has been used. Is that correct or do you earn 
the same profit off of a, the independent shop? I would think not. 
I mean, I don't know; tell me. 

ROBERT ROVETO: Not necessarily. You know, one of the things that 
you mentioned was about the TPAs, the other TPAs that you 
mentioned. And we glass shops have to agree to their pricing too. 
You know, it's not just on these -- 

REP. MEGNA: No, I understand all that. 

ROBERT ROVETO: Right; okay. 

REP. MEGNA: I understand all that, yeah. Yeah. I mean, they 
operate essentially the same. But I don't, but we're not receiving 
complaints about those TPAs. And I'm hearing that they have a 
pretty reasonable, competitive rotation or system where we have a 
shot at the work. I'm hearing that with this TPA, it's not, it's 
not like that. It's just, you know, try to get -- try to get the 
glass work to one of our own installers. That's what I'm hearing. 

SCOT ZAJIC: And the one thing I can't determine is who testified, 
who's in the network and who's out. So we have 69 shops -- 

REP. MEGNA: Yeah. 

SCOT ZAJIC: -- independent shops (inaudible) and (inaudible), and 
their business went up 11 percent. 

REP. MEGNA: Yeah. 

SCOT ZAJIC: Ours went down. So I think that the accusations that 
are made that we're driving business back to us, I would consider 
that data that comes with compounding. 

REP. MEGNA: Yeah. 
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SCOT ZAJIC: But, again -- 

REP. MEGNA: Why -- 

SCOT ZAJIC: -- you know -- 

REP. MEGNA: Have you ever considered giving three names out, like 
this LYNX or these other companies? No? 

SCOT ZAJIC: I -- I just -- 

REP. MEGNA: You don't -- you don't believe that? 

SCOT ZAJIC: My position on that is the TPA model is very 
effective, and they're going to band together and fight us, fight 
us anyway. Start your own TPA business. 

REP. MEGNA: Wait; I'm sorry. You mean -- but the TPA is 
independent of the installers; right? The other TPAs, they don't 
have an economic interest in -- in the installer. 

SCOT ZAJIC: Just -- 

REP. MEGNA: I'm -- what -- 

SCOT ZAJIC: -- TeleGlass. 

REP. MEGNA: And aside from fees or something like that, do some of 
them charge fees to be part of their network or -- oh, well, you -
- you might not know about the -- the business of other TPAs. 

All right. Okay. I thank you. I'm -- 

SCOT ZAJIC: No. 

REP. MEGNA: I'm sorry to -- 

SCOT ZAJIC: No, I just take a look at issues on driving the models 
are customer satisfaction. I mean, we don't pick and choose how 
and what insurance companies choose us over another TPA. 

REP. MEGNA: But you would get the same customer satisfaction of 
the other people that you've in your network; right? Customer 
satisfaction, and you guaranty it by having Payless Auto and -- 
and other installers; that's how you would control customer 
satisfaction. Correct? 

SCOT ZAJIC: I didn't come and (inaudible) them. 

REP. MEGNA: Yeah. Yeah; okay, I think. Okay. 

Thank you, very much. 
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Any other questions? No. 

Thank you, very much. 

SCOT ZAJIC: Thank you. 

REP. MEGNA: Mr. Kehmna. 

Now, you're -- you're for the bill, Bob or against? 

ROBERT A. KEHMNA: Let me think. 

I thank you, Mr. Chairman, Senator Crisco, members of the 
committee. My name is Bob Kehmna from the Insurance Association of 
Connecticut. I'm here today to speak on 5072 and 5073, which, as 
you've heard, both involve glass repair issues. 

Existing Connecticut law provides that an insured cannot be 
required to use a specific glass repair shop for replacement or 
repair services, and insurers fully inform their insureds of that 
right. 

Statistically, the most likely connection or -- or contact between 
an insurer and its insureds is actually a glass claim. It tends to 
be a high-volume, relatively low-dollar event. The -- some 
insurers have set up special processing procedures for the glass 
claims in order to reduce consumer hassle and improve the 
experience for them. That may involve, as you've heard, third-
party administrators. Those third-party administrators fully 
inform the insured of their right to choose a glass shop where the 
glass, damaged glass will be repaired or replaced. 

The third-party administrator may also explain the benefits of 
using a network shop as a repair option. And as you've also heard, 
those networks involve independent glass shops; they are members, 
participants in that, in that network. 

Consumers are clearly exercising their right to choose. The 
Insurance Department simply does not have complaints from the 
public on glass-steering issues. It's so infrequent over the 
years, over the many years of the statutory prohibition that they 
haven't even established a computer code to track those 
complaints. 

I did check with the department, and they did receive one glass 
claim since we visited this issue last session. And if I 
understood correctly, it wasn't involving a steering complaint. 

Consumer satisfaction surveys conducted by insurers in Connecticut 
and across the country have shown that consumers appreciate the 
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efficiencies and quality of work that result from these glass-
repair and replacement arrangements. 

We would respectfully submit that no action should be taken on 
these two bills. I'd welcome any questions. 

REP. MEGNA: Thank you, Bob. 

Are there any questions? 

Thank you, very much. 

ROBERT A. KEHMNA:  Thank you. 

REP. MEGNA: 5925; Susan Giacalone. 

SUSAN D. GIACALONE: Good afternoon, Representative Megna, Senator 
Crisco, and members of the Insurance and Real Estate Committee. 
For the record, my name is Susan Giacalone, and I'm here on behalf 
of the Insurance Association of Connecticut. 

I want to thank you for raising 5925, AN ACT CONCERNING THE 
CONFIDENTIALITY OF UNDERWRITING GUIDELINES, which is in a bill 
that you have seen in the past. What this bill seeks to do is to 
protect the underwriting information as filed, required to be 
filed with the department, as a trade secret. 

Connecticut's statute, insurance statute conflicts with the Trade 
Practices Act which, you know, protects trade secret. 
Unfortunately, the way the insurance statutes read, those 
guidelines that are filed, developed, marketed, become the trade 
secret of the insurer, are open for public inspection. 

We're just seeking that that they are treated like trade secrets 
and are given the confidentiality that they should be. 

I'll take any question. 

REP. MEGNA: Thank you, very much. 

Are there any questions? 

Thank you, very much. 

SUSAN D. GIACALONE: Thank you. 

REP. MEGNA: Mr. Kehmna, back up for 5926? 

ROBERT A. KEHMNA: (Inaudible.) 

REP. MEGNA: Your mic. 
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ROBERT A. KEHMNA: You'd figure after all these years. 

Thank you, Mr. Chairman, Senator Crisco, members of the committee. 
My name is Bob Kehmna, from the IAC. I'm here today to support in 
part and oppose in part House Bill 5926. 

This bill would continue what's known as "flex rating" in this 
state for personal lines. As long as an insurer has filed over -- 
overall, statewide rate increase or decrease does not exceed 6 
percent in the aggregate in a year, the insurer does not need 
prior approval from the insurance commissioner in -- in order to 
use that rate. This bill would extend that provision for another 
two years; similar legislation has passed in -- in two-year 
cycles, previous. 

This provides a competitive rating for this state, improves 
competition, allows for speed to market, allows for companies to 
price aggressively, and consumers benefit at a return from that. 
Statistics as to recent premium rates in this state since passage 
of flex rating prove that out. 

What we don't agree with is the second part of the bill that would 
change that 6 percent ceiling, if you will, to 3 percent. That 
would basically negate the benefit from -- from this bill. It 
would diminish if -- if not eliminate the increased 
competitiveness that the market benefits from and by extension 
consumers benefit from. 

The states that have flex rating do not go down to 3 percent; they 
go as high as 25 percent. We think 6 percent in Connecticut should 
be maintained. 

I'd welcome any questions. 

REP. MEGNA: Thank you, Bob. 

Bob, the average, I think in 2012 the average increase or change 
was 3 percent in rates on auto. I -- I forget. I don't, I'm not 
sure about homeowner. But wouldn't it make sense to keep it in 
line with the -- the market, I guess, so to speak, of what -- what 
the average change is -- 

ROBERT A. KEHMNA: Well --

REP. MEGNA: -- in rates? 

ROBERT A. KEHMNA: -- we would strongly suggest that that would 
not; that's not equal math. That's not a straight-line 
relationship. 
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What we have is a situation right now where you can file up to 6 
percent in the aggregate. That -- that, if you look at the filings 
that have occurred using the flex law that exists right now, in 
the past few years, you'll see that those filings are not bumping 
us to that 6 percent; only a minority of those filings are getting 
at or close to that 6 percent. Many are in different places, but 
that reflects the reality of the need of that insurer for rate. 

The advantage of using flex is that you can get that rate right to 
the market and use it immediately, without any delay requiring 
approval. And by doing that, you can price aggressively, and your 
consumer, your constituents benefit from that. 

The two -- the 3.1 percent, I think, that you mentioned is the -- 
and this past year was what was filed by the companies. Of the 
companies that filed for a rate change, the average change over 
that time is 3.1 percent. A couple went down; some went up more 
than that, but the average for all those that filed was 3.1. 

It doesn't reflect the fact that a -- a good portion of the 
marketplace simply doesn't file in a particular year, and that's 
true from year to year. You have insurers that will live with 
their rate for the next year. It is sufficient and they deem for 
competitive purposes there is no need to file another rate. 

So you have the 3.1. You have a bunch of companies that are not 
filing. The net change is somewhere in the high twos, I believe, 
2.7. But if you look at the last six years of experience, seven 
years of experience, since the passage of -- of flex, you'll see 
that auto insurance has had minimal rate increases over those 
years. That's in part because of the competitive nature of what 
you're facilitating here. The facilitating companies being able to 
price aggressively in an artificial structure of 3 percent to 
allow for that basically removes the value of -- of this mechanism 
to incent that competition. 

There are nine states, I believe, that have flex-rating laws. The 
lowest rate of any of those states is 5 percent. The highest rate, 
as I mentioned earlier, is 25 percent. When COIL, NCOIL, the 
National Congress of Insurance Legislators constructed a model 
years ago on flex rating as a means to incent this competitive 
rating system, they suggested 12 percent. Going down to 3 percent 
is directly contrary to the concept that we're setting up here and 
it negates benefit. 

REP. MEGNA: And I understand the competitive nature of the market 
too. I think there, I think there were 83 personal auto carriers 
and 39 of them went under the -- the flex-rating law, and 17 out 
of 78, homeowners. And I think the homeowners had an average of, 
like, 8 percent, and 2.7 on the personal auto. 
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ROBERT A. KEHMNA: Yes. 

REP. MEGNA: But under flex rating, that's a way that could not be 
rejected by the department; correct? I mean, when you say 6 
percent, the average of the -- the average increase of -- of 6 
percent or a change of 6 percent, that would mean that the 
department wouldn't -- have no say that in that, really; we'd just 
have to let that rate stand. 

ROBERT A. KEHMNA: Any -- any -- 

REP. MEGNA: I -- I noticed that the department, when they do 
reject something, which I think maybe 1 out of 83 or 2 out of 83 
seem like they were altered, which I'm assuming the department 
said you can't charge that rate, you need to go back to the, back 
to the table? 

ROBERT A. KEHMNA: Well, again, you know, I, using your numbers, I 
think less than 50 percent of the companies that filed, using 
auto -- 

REP. MEGNA: Yeah. 

ROBERT A. KEHMNA: -- this past year filed a flex-rating -- 

REP. MEGNA: A flex, yeah. 

ROBERT A. KEHMNA: -- filing. 

REP. MEGNA: Yeah. 

ROBERT A. KEHMNA: So any of the other filings that were made were 
subject to the prior, normal prior approval -- 

REP. MEGNA: Yeah. 

ROBERT A. KEHMNA: -- process; excuse me. 

I'd also like to point out that Connecticut is in the minority of 
states in requiring that prior approval. The majority of states, I 
-- it's about three-fifths; I don't -- I don't recall the exact 
number. But about three-fifths of the states have some sort of 
filing use and -- use and file system, which basically says you -- 
you construct what your rate is and you file it with the 
department and use it or use it and file it with the department; 
filing use, use and file. They don't get into prior approval. 

So the issue of flex rating only arises in a state that has some -
- 

REP. MEGNA: Right. 
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ROBERT A. KEHMNA: -- kind of prior-approval process. Of those 
states, half construct a flex-rating system to supplement that 
prior-approval system. You're retaining your authority as a state 
to look at rates that exceed that. 

REP. MEGNA: Yes. 

ROBERT A. KEHMNA: And the competitive marketplace, itself, we 
argue ensures that no one is playing games with this flex-rating 
system, and the facts, themselves, show that because the -- the 
companies that file these flex-rating numbers, I believe there 
was -- they were a very small number of that 39 that bumped up to 
that -- 

REP. MEGNA: Thirty-nine. 

ROBERT A. KEHMNA: -- 6 percent. The competitive nature of the 
market prevents you from just blindly saying 6 percent -- 

REP. MEGNA: Yeah, I know. 

ROBERT A. KEHMNA: -- (inaudible) percent. 

REP. MEGNA: I understand that. 

Thank you, very much. 

Are there any questions? 

Mr. -- Representative Sampson. 

REP. SAMPSON: Thank you, Mr. Chair. 

Bob, welcome. Good afternoon. 

ROBERT A. KEHMNA: Thank you. 

REP. SAMPSON: I -- I think I'm going to give you the -- the 
biggest softball you -- you ever heard, and it's because I really, 
I don't have anybody else to ask. I'm looking and there are four 
pieces of testimony that are filed on this particular bill; they 
all say the same thing, which is that they support extending the 
flex rating and oppose the decrease in the limit. 

And, of course, so I don't -- I don't know if there's a proponent 
who -- who would want to testify in favor of this idea. And I 
understand from your position you probably don't want to offer any 
reason why somebody would want to reduce that, but just playing 
devil's advocate, can you think of a reason why somebody might 
want it? 

ROBERT A. KEHMNA: No. 
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REP. SAMPSON: You know, somehow I thought that's what you were 
going to say. 

Thank you. 

No more questions, Mr. Chairman. 

REP. MEGNA: Thank you. 

Any other questions? No. 

Thank you. 

ROBERT A. KEHMNA: Thank you. 

REP. MEGNA: Thank you, Bob. 

5160; Susan Giacalone. 

SUSAN D. GIACALONE: Once again, good afternoon, Representative 
Megna, Senator Crisco, and the members of the Insurance and Real 
Estate Committee. 

Again, for the record, my name is Susan Giacalone, and I'm here on 
behalf of Insurance Association of Connecticut to testify in 
opposition to House Bill 5160; my normal role is opposition. 

This bill is a proposed bill, so it's kind of hard to testify on a 
concept, so I'm going to try to -- I had submitted testimony. This 
bill is seeking to have us write auto insurance based on the 
operator and not the auto, kind of hard since a policy is based on 
the auto. 

It would remove vital coverages from the market; i.e., comp and 
collision. You can't if you don't know, get the information on the 
car, you can't rate it. It would change the market in a way that's 
done nowhere else in the country. It's been working for years, 
decades. 

I was told this might be a bill that's trying to change the follow 
the -- the liability, where it follows the car and not the 
operator, not what the bill says but if that's what it's doing, 
again, it's not done anywhere else in the country. Liability 
follows the vehicle we have, if I understand the car doctrine. 

You got conflict with other statutes, like our registration 
statute where you have to show proof of coverage on the auto. I 
don't know how you could comply with that; blame the car doctrine. 

I -- I don't know. You can't even reconcile it with other 
statutes, are on the book. It's just changing the marketplace in a 
way that's not done anywhere else, would be a nightmare. You 
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couldn't underwrite. You can't -- the set of actuarial tables, 
we'd have to rewrite every policy. The department would have to 
review every filing, review every policy. It -- it's just -- we 
don't like it and we urge your rejection for the bill. 

Thank you. 

REP. MEGNA: Thank you, very much. 

Any questions on a bill we know nothing about? 

REP. ALTOBELLO: Mr. Chairman, I -- I did read the bill, and -- and 
it -- that's. Yes, it's correct. 

REP. MEGNA: Okay. Well, thank you. Thank you. 

Moving on to 117, Miss -- Miss Williams. 

NOULETTE WILLIAMS: I'm here. 

REP. MEGNA: And then followed by Jennifer Herz. 

NOULETTE WILLIAMS: Thank you. 

I am enrolled at the University of Connecticut School of Social 
Work, and I'm currently interning at AARP, Connecticut, which 
represents nearly 600,000 Connecticut residents, 50-plus, of which 
myself is a proud member. 

You have AARP-written testimony on Bill S.B. 117, but I'd like to 
add my personal perspectives regarding this issue of health 
insurance premiums based on age band adjustments. 

I strongly believe in equality and justice for all living beings 
but more so for the 50-plus population. Being raised by my 
grandmother, I've experienced the struggles she went through, 
living on the little means she had to ensure basic services, such 
as being able to visit the doctor when I became sick with asthma. 

As a mother and grandmother, I am concerned for the care and 
attention for those who as they age seems to experience added 
burdens financially. 

Here are my views on why Bill S.B. 117 need to be adjusted, 
especially for the benefits of the aging population: One, rate 
increase due to aging is discriminating as there is no way humans 
can prevent health issues related to aging, such as diabetes, 
osteoporosis, flu-like symptoms, such as pneumonia. Aging does not 
necessarily means more medical claims. Many aging individuals 
carry on their younger-health lifestyles, such as maintaining gym 
membership and also exercise routines and healthy eating. Sickness 
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does not discriminate. It affects young and old which means every 
human being at some point in their life's journey will need 
medical attention. 

People should pay the same price across the board for the same 
health insurance policy. Continuous rate increase targeting the 
aged adds economic burden to those older residents who don't have 
access to employer or group health insurance. 

To top it off, we can replace the outdated computers, phones, 
refurbish a house, but unfortunately, we cannot turn back the 
aging process. Adding stress by a rate increase makes things 
worse. We all age, you, me, everyone, and everything. 

Please support Bill S.B. 117. 

Thank you, very much. 

REP. MEGNA: Thank you, very much, Miss Williams. 

Any questions? No. 

Thank you, very much. 

Oh, I'm sorry. Representative Johnson. 

REP. JOHNSON: Thank you, Mr. Chairman. 

And thank you for your testimony today. I wondered, do you think 
that having a rating that includes seniors and increases the cost 
for people who are older has a limit, has a, has an impact on 
their ability to get a job? 

NOULETTE WILLIAMS: It does because if I don't have, if I'm not 
workable or employable, I would have to pay so much out-of-pocket. 
Workable and employable, the employer is able to subsidize my 
ability, too -- 

REP. JOHNSON: Oh. 

NOULETTE WILLIAMS: -- as a senior, to have health insurance. 

I don't know if that answers. 

REP. JOHNSON: Well, as a senior, if you're over 65, you would have 
Medicare. 

NOULETTE WILLIAMS: Medicaid, yes. 

REP. JOHNSON: Medicare. 

NOULETTE WILLIAMS: Medicare; I'm sorry. 
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REP. JOHNSON: Over 65, you have Medicare -- 

NOULETTE WILLIAMS: Yes. 

REP. JOHNSON: -- or if you become, if you're deemed disabled by 
Social Security, you also have -- and you've been deemed disabled 
for two years 

-- you have access to Medicare at any age, if you're over the age 
of 18. 

NOULETTE WILLIAMS: Correct. 

REP. JOHNSON: So I'm, so your testimony is focused on what age 
group then? 

NOULETTE WILLIAMS: Fifty-plus to 64. 

REP. JOHNSON: Fifty to -- 

NOULETTE WILLIAMS: Fifty to 64. 

REP. JOHNSON: I see. Okay. 

NOULETTE WILLIAMS: Yeah. 

REP. JOHNSON: And so do you, are you familiar with the employment 
statistics in -- in that age group or (inaudible)? 

NOULETTE WILLIAMS: Well, not in depth. But I am a displaced 
employee for the past four years, and because of certain 
discrimination for my age, I wasn't able to find a job. So the 
opportunity afforded me to go back to school to enhance myself. So 
hopefully when I graduate this May, I can find a job. 

REP. JOHNSON: Very good. Thanks, so much, for your testimony. 

NOULETTE WILLIAMS: You're welcome. 

REP. JOHNSON: Good luck with -- 

NOULETTE WILLIAMS: Thanks. 

REP. JOHNSON: -- your job search. 

NOULETTE WILLIAMS: Thank you, very much. 

REP. JOHNSON: Thank you -- 

REP. MEGNA: Thank you. 

REP. JOHNSON: -- Mr. Chair. 
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REP. MEGNA: Jennifer Herz. 

No other questions? Yeah. 

JENNIFER A. HERZ: Senator Crisco, Councilman Megna, members of the 
Insurance and Real Estate Committee, my name is Jennifer Herz, and 
I'm assistant counsel for CBIA. 

As I said earlier, I've already submitted my written testimony, 
but I do want to highlight some points from Bill 117. 

Again, this is obviously a proposed bill, so one of the issues 
that's kind of unclear (inaudible) we're going. But I think there 
are some facts that I want to make sure are brought to light. 

First, the Department of Health and Human Services pursuant to the 
ACA has proposed regulations regarding age bands. And what they 
would do is require single age-band increments. So if bills are 
adopted, that would actually make an age-band slope that's 
consistent across the market. So I think that's important to take 
into account when we're trying to impose new regulations or that 
also regulate age band. 

Secondly, as I'm sure you know, the Connecticut Department of 
Insurance already has a rate review. Under the ACA is also a rate-
review program that would require premiums that increase more than 
10 percent in individual, small-group market to also be reviewed. 

Just two more, quick points, one about adjusted community rating, 
and basically we're concerned that this bill would just further 
shift costs to a different sector as opposed to decrease it for a 
certain group. 

And then, finally, medical loss ratio, which was brought up 
earlier in the hearing. Again, this is not a safeguard against 
baseless premium increases. 

Basically, I'm trying to say that the market has significant 
regulation in place, and I don't believe that further would be 
needed. But, again, I'm (inaudible) to learn more about this bill 
and -- and the direction it's going. 

Thank you. 

REP. MEGNA: Thank you, very much. 

Are there any questions? No. 

Thank you, very much -- 

JENNIFER A. HERZ: Thank you. 
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REP. MEGNA: -- Jennifer. 

Is there anybody here that wants to testify on any -- any of the 
bills that I didn't call? 

Okay; with that, that'll wrap up our public hearing. 

Thank you. 
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