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DEFENDANTS MOTION IN LIMINE UNDER DABERT and Fed Rule of Evidence 702:703 

TO EXCLUDE THE TESTIMONY OF PLANTIFFS EXPERT WITNESSES JUSTIN PRICE 

AND RANDY MACKEY.REQUEST FOR DAUBERT HEARING  PROCEDURE 

 

 

Daubert Merrell Dow Pharm Inc., 509 US 579, 597 (1993). 

The federal rules of evidence…especially Rule 702 do assign to the trial judge the task of insuring  

experts testimony both rests on a reliable foundation and is relevant to the task at hand… “By collapsing 

the Daubert analysis into the courts consideration of dispositive motions or in limine motions” (which 

often are decided shortly before trial) may not allow the care and attention warranted.  The best practice is 

to conduct the Daubert briefing and hearings separate from, but at the same time, as the briefing and 

hearing summary judgement… (Case management pocket guide, federal district judges). 

Plaintiffs patent infringement theories whether legally valid or not rest upon the courts preliminary 

determination of the relevance and admissibility of Plaintiff’s experts’ testimony. 

When expert evidence is in admissible the party cannot meet an essential element of their case.  Celotex 

Corp. the Catrett 477 US 317, 322-323 1986. 

Defendants move this Court for an order excluding the testimony of Plaintiff’s expert witnesses, Justin 

Price and Randy Mackey, based upon Daubert v. Merrell Dow Pharmaceuticals, Inc. 509 US 579 (1993) 

and Fed Rule of Evidence 70 and 703.  As Grounds for this Motion Defendants state the following: 

1.  Justin Price is not qualified or competent in the relevant field of glass repair to testify about the 

products at issue under Fed Rule Evid 70 (a) and Daubert. 

2. Both witnesses Price and Mackey have relied solely on unsupported hearsay Declarations of 

Plaintiff’s attorneys which are factually incorrect, lack any scientific reasoning or rationale, and 

employ methods contrary to acceptable standards of practice in the glass repair industry; 
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3. Neither witness performed any independent analysis, physical examination of the products at 

issue or personal research before swearing to their opinions.  Instead, both witnesses acted as 

channels of lawyer invention, utilizing unreliable and unsupported methodology developed solely 

for this litigation. 

4. Both witnesses uncritically have adopted an erroneous legal standard which will mislead the Jury. 

5. The methods and analysis of plaintiff’s attorneys depended upon by experts Price and Mackey 

have no scientific basis, do not meet acceptable standards of the glass repair industry and are 

disproved by existing GlasWeld products. 

6. Both Price and Mackey relied upon a different GlasWeld product to compare with Defendant’s 

resin injector that does not embody the Patent 180 essential features. 

FACTUAL BACKGROUND 

The chronology of events leading to the Expert Declarations filed to support Plaintiff’s Reply Brief to its 

MPSJ, exposes the active role of GlasWeld attorneys in creating the foundational facts, unsupported 

methods, exposes the active role of GlasWeld attorneys in creating the foundational facts, unsupported 

methods, erroneous legal theories of infringement dutifully transmitted into sworn declarations by their 

passive expert witnesses.  The specific dates will isolate the information and sources relied upon by the 

experts to form their opinions. 

May 2012 

1.  Dennis Garbutt, a vice-president of GlasWeld, arranged for a third party sham sale for the purchase of 

a resin injector and curing lamp from its competition, Surface Dynamix, owned by Defendant Michael 

Boyle. 

2.  The sealed box containing the DynaVac Resin Injector was opened at GW office in Bend, Oregon, in 

the presence of Dennis Garbut, Shiloh Spoo and Randy Mackey.  An owner’s instruction manual was 

included; a hex wrench was not included. 
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3.  None of the three (3) GW employees that were present at the opening of the package considered or 

discussed attempting to loosen the recessed set screw from its operable position, or even attempted to put 

the products to use to evaluate the products, their usability, quality, design, function… 

4.  On or about May 24
th
, 2012, Dennis Garbutt shipped both of the Defendants products to Attorney 

Mark Plager in California. 

5.  The resin injector (Resin Injector A) and curing lamp remained in Attorney Plager’s possession from 

June 2012 to August 1, 2013.  On an unspecified date, in June 2012, Attorney Plager used a hex wrench 

to forcibly loosen the recessed set screw which was locked and engineered to a pre-designed depth into 

the cylinder.  Plager’s manipulation occurred approximately six (6) months before the original Complaint 

was filed almost two (2) years prior to Mr. Price’s declaration in April of 2014.  Attorney Plager provided 

no explanation for his actions; nor any facts alleging any training, expertise or education in the glass 

repair industry or with the products at issue which would have guided his actions.  No documentary 

evidence was given to support Mr. Plager’s actions or statements. 

6.  Resin Injector A, was shipped to Attorney Javier Sobrado, representing GlasWeld on or about August 

1, 2013.  On or about that date, attorney Sobrado also implemented the use of a hex wrench to loosen the 

set screw, a seemingly redundant action.  There are no facts provided by either attorney that the set screw 

had been placed in an operable position per the manufacturer’s specifications? 

 7.  Any adhesive applied to the locking set screw would have been loosened in the first forcible 

manipulation.  Again, no rationale was provided by attorney Sobrado for using a hex wrench to 

intentionally alter the operable position of the DynaVac.  Both the Plager and Sobrado Declarations were 

filed with the Reply Brief to Plaintiff’s MPSJ and read almost word for word identical in their depiction. 

Footnote:  Attorney Sobrado’s Declaration states that he received the Resin Injector A from Dennis 

Garbutt; not attorney Plager. 
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8.  On April 24
th
, 2014, Plaintiff’s filed their Reply Brief to its MPSJ.  Supporting that Brief were seven 

(7) Declarations all dated the same day; April 24
th
, 2014.  The Declarations of Justin Price, Randy 

Mackey, Dennis Garbutt, and Shiloh Spoo allege being signed in Bend, Oregon despite the fact the Justin 

Price resided in Eugene, Oregon. 

9.  All of the substantive paragraphs of Messr. Price and Mackey Declarations were virtual carbon copy 

recitations, containing paragraph after paragraph of identical language.  Both witnesses relied exclusively 

on the Declarations of Attorney Plager and Sobrado describing their intentional manipulation of the pre-

locked set screw of the Resin Injector A as the basis of their infringement positions.  The same opinions 

asserting the infringement of the 372 patent were also contained in identical paragraphs in both 

Declarations. 

10.  Sometime after the April 24, 2014 Declarations, both Price and Mackey were sent an instructional 

video by attorney Sobrado in which Mr. Sobrado is shown in an office with a hex wrench he used to 

forcibly loosen the recessed set screw.  While holding the injector in his hands, Mr. Sobrado pulled the 

piston up and down several times apparently to demonstrate the free movement of the piston once the 

recessed set screw had been removed.  (Defendants have never contested that once the product has been 

altered that this action is possible; however it becomes incapable of performing a glass repair). 

11.  In December 2014, Messrs Price and Mackey filed Expert Reports, reiterating the opinions 

previously expressed in their Declaration of April 24, 2014.  Neither witness cited any personal 

investigation, analysis, or physical examination of the products at issue.  Both witnesses relied solely on 

hearsay declarations, and an extremely brief “home” video, sent to them by Attorney Sobrado. 

The Expert Reports also included the Declarations of two (2) purported owners of Defendant’s Resin 

Injectors.  VanDalaen of the Netherlands and Chris Courtney.  In identical declarations which copied 

language from Sobrado and Plager’s earlier Declarations, both men stated that they were able to use a hex 

wrench in a similar fashion to that of the Plaintiff’s Attorneys.  Neither Declaration stated the number of 
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times they had performed a glass repair before loosening the set screw with the hex wrench.  Neither 

individual stated that intentional alteration of the recessed and locked set screw was acceptable practice in 

the glass repair industry.  Neither individual claimed to be able to perform a glass repair once the locked 

set screw was loosened from its pre-engineered position.  And most damming, neither declaration 

contains any reasoning for performing such an action other than for litigation purposes. 

 

I.  JUSTIN PRICE IS NOT QUALIFIED UNDER FEDERAL RULES OF EVIDENCE 

702 TO OFFER OPINIONS IN THE FIELD OF THE GLASS REPAIR. 

A.  Justin Price misrepresented his expert background and fails to meet the qualification criteria of 

Federal Rules of Evidence 702 (a).  Plaintiff’s bear the burden of proof in several areas relating to 

the admissibility of a proffered expert opinion; including the specific area of qualifications.  

Testimony beyond the expert’s scope of expertise should be excluded, See Leven v Dalva 

Brothers Inc., 459 Fed3, 68, 78-79 (First Circuit 2006).  Under Red Rules of Evidence 702 (a) “a 

testifying expert should have achieved a meaningful threshold of experience in the given area.”  

In Prado Alvarez vs RJ Reynolds Tobacco 405 F3, 36, 40 (First Circuit 2005).  “That a witness 

qualified as an expert with respect to certain matters or areas of knowledge does not mean that he 

or she is qualified to express opinions as to other fields.”  Nimely vs City of NY 414 F3, 381, 389 

(2 Circuit 2005).  “The pertinent field at issue in this case is the glass repair industry and the 

standard is one skilled in the art of glass repair.” 

Recognizing the requirements of Fed Rule of Evid 702 (a), Plaintiff’s lawyers included in the 

Expert Report of Jason Price in Section VII (Basis of Opinions) that his opinions were based in 

part upon his “educational training experience and knowledge in mechanical engineering and the 

glass repair industry.” 
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 (That identical language was contained in the Mackey Expert Report (Mackey pg 6, Section VII, 

Basis of Opinions formed). 

 

That statement was shown to be untrue during the deposition of Mr. Price on December 8
th
, 2015. 

 

1.  He is “not testifying as an expert in glass repair.” (Price Depo pg 25, In 23-24) 

2. He has “no education in the glass repair business.” (Price Depo pg 47, In 15-24) 

3. He has “no formal training or experience in the glass repair industry.” ( Price Depo pg 48, In 

10-19) 

4. He “could not perform a glass windshield repair with either a GlasWeld injector nor with 

Surface Dynamix injector.” (Price Depo pg 48-49) 

5. He has “no formal education, training, or experience in that set or knowledge of the 

industry.” (Price Depo pg 49, In 12-17) 

6. He has no idea on glass repair technicians or whether acceptable standards of practice of 

someone skilled in the art of windshield repair, would be to intentionally use a hex wrench to 

manipulate the set screw out of the factory setting while performing a windshield repair.” 

(Price Depo pg 104, ln 8-18) 

7. He could “not speculate on whether the manufacturer intended a user to manipulate the set 

screw out of the factory set position.” (Price Depo pg 105, ln 7-22) 

Having acknowledged that he had “no formal education, training, or experience or knowledge of the glass 

industry.” (Price Depo pg 49, ln 12-18)  His testimony is in direct contradiction to the statements in his 

expert report.  Mr. Price stated that he had “extensive background in work on cars” “I replace glass in cars 

that are broken” which was a not veiled attempt at providing even a veneer of expertise in glass 

windshield repair.  This attempt is overwhelmed by the lack of any effort by Mr. Price to acquire even the 

most basic knowledge and understanding of the glass repair industry and the products at issue in this case 
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during the almost two (2) years he was employed as an expert by GlasWeld.  Mr. Price never visited the 

Surface Dynamix website site, viewed any of the instructional videos on the Surface Dynamix website or 

YouTube Channel or read the instruction manual.  Further, Mr. Price never discussed with anybody how 

the patented products or the alleged infringing products function in practice he never personally examined 

either GlasWeld or the defendants injector or the Curing lamp until the wee before his deposition.  

Daubert requires the trial court to assure itself that “an expert employs in the court room the same level of 

intellectual rigor that characterizes the practice of an expert in the relevant field.” Kumho Tire Company 

v Carmichael 119 Supreme Court 1167.  “The fact that an expert has developed an expertise principally 

for the purposes of litigations will obviously not be a substantial consideration.”  Daubert v Merrill Dow 

Pharm 43 F3 1311 1317 note 5 (Ninth Circuit 1995).  In a similar factual pattern to the instant case in 

Oglesby v General Motors 190 F3 1244 (4
th
 Circuit 1999).  Where qualified engineers expert opinion was 

rejected because his entire investigation into the part or its manufacture consisted of visually examining 

the parts, taking physical measurements of the part and photographing the parts.  Plaintiff’s expert did not 

know what material the part was made from or how the part was manufactured nor did the expert perform 

any tests on the part.  Considering the insufficiency of the mechanical engineers factual foundation in 

Oglesby, Supra, Mr. Prices efforts pale in comparison.  He never physically examined the patent 180 resin 

injector, the patent 372 curing lamp, or the alleged infringing product and only laid eyes on defendants 

resin injector and curing lamp the week before his deposition on December 8, 2015.  That was over 1 ½ 

hears after his Declaration opining infringement dated April 24, 2014 and one (1) year after his expert 

report dated December 2015. 

 

II.  JUSTIN PRICE LACKS EXPERTISE IN BOTH THE PATENT 180 AND DEFENDANTS 

RESIN INJECTOR(S). 

A.  Failure to understand Patent 180 
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Mr. Prices failure to apply professional engineering standards of personal investigation and analysis to 

both the Patent 180 and Defendant’s resin injector have been previously discussed.  The lack of 

“intellectual rigor” surfaced during his depositions which lead him to commit fundamental error involving 

the basic operation of the Patent 180 device. 

1.  Sub-Surface Cracks (star or bulls eye crack) 

Q.  “Mr. Price, in your expert opinion, to the best of your knowledge, to accommodate a repair of 

a sub-surface crack, is the set screw engaged or disengaged?” 

A.  “I think it depends on the operator’s preference.”  (Price Depo pg 59, ln 7-13, December 8, 

2015) 

The testimony is squarely refuted in the brief description of the Invention: 

Patent 180 reads in pertinent part, “when repairing a star type crack, the device is operated as 

before with a plunger which functions as a lock screw retracted to allow the linear withdrawal of 

the piston followed by insertion of the screw at the fully withdraw position of the piston to 

thereby lock the piston and hold the vacuum for extraction of air from the crack.” 

 

Surface crack (long crack) 

Q.  “Okay.  To your knowledge in order to accommodate a repair of a surface crack is the set 

screw engaged or disengaged in the helical groove according to the patent.” 

A.  “According to the patent it can be in either position.  It’s a plunging device or a plunging 

member you can engage it into the helical screw or you can disengage it and allow the shaft to 

move in a linear direction.” 

Again the plain language of Patent 180 contradicts Price’s testimony.  Patent 180 reads 

impertinent part:  “when repairing a long crack and no vacuum is included (explanation added) 

the piston is fully extracted and the plunger inserted into the holding groove.” 
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Reading the specific Patent of 180 the entire concept of “convertibility” rests upon the variable 

position of the plunger depending upon the type of crack to be addressed.  Since Mr. Price never 

physically examined the Patent 180 resin injector in (ProVac 2000) He never fully appreciated the 

critical initial steps involved in each type of repair.  Mr. Price admitted he had never created a 

vacuum with either the GlasWeld injector or a Surface Dynamix injector (Price Depo pg 54, ln 

21-25) 

 

Mr. Price further displayed his ignorance by speculating that “if I wanted to pull rapid vacuum or 

a quicker method to pull a vacuum I would disengage the set screw.” (Price Depo pg 104, ln 21-

23)  “The rapid vacuum concept” was his “opinion formed up on the review of the patent 

convertibility standpoint” (Price Depo, pg 105, ln 5-6) 

 

Nowhere in Patent 180 is there any mention of a rapid vacuum or a suggestion of that concept?  

The reverse of Price’s testimony is true for all injectors regardless of the manufacturer.  A slow 

upward pull with a minute or two (2) “Wait” at the top of the cycle is the only method employed 

by one skilled in the art of glass repair to create a vacuum.  No doubt, Mr. Price was relying on 

the Sobrado video where Plaintiff’s attorney after removing the lock set screw with the hex 

wrench, rapidly pulled the piston up and down several times with the injector in his hands.  As 

stated before, what Sabrado is actually demonstrating that the Defendant’s injector is ineffective 

to perform a glass repair when forced out of its operable position?  In addition no reference for to 

the courts claims construction, convertibility between surface and subsurface cracks.  

 

The quoted testimony reveals a witness with a fundamental lack of understanding of the most 

basic aspects of the device for which he had been hired to proffer an expert opinion.  An expert 

must have some intellectual curiosity and rigor to meet the threshold of experience qualifications 

to present evidence to a jury.  Prado Alvarez v RJ Reynolds Tobacco Supra  
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The final example of Mr. Price’s misstating the terminology of Patent 180 required Mr. Sabrado 

listening by telephone, to interrupt the testimony to supply the correct terms.   (See Price Depo pg 

110, ln 3-20) 

 

B.  Surface Dynamix Injector 

The absence of any professional interest in acquiring “a hands on” understanding of Defendant’s injector 

was even more evident during the deposition of Mr. Price.  The critical distinguishing feature of the 

DynaVac is the single operable position to perform a glass repair.  As demonstrated in Defendant’s 

Amended Claims Construction (December 9, 2015).  The recessed half-dog set screw is locked into a 

designated depth where it remains permanently fixed for all types of glass repair.   

 

Footnote: 

Neither expert witness was provided with the data contained into Defendant’s Amended Claims 

Construction.  (Exhibit 1) 

 

Not only was Mr. Price was unschooled in the engineering details of the DynaVac operable position he 

was unable to even define the term per the Courts Claim Construction.  (Price Depo pg 62, ln 6-17) (See 

Court Order dated 11/7/14 Doc 152 at pg 22) 

At a demonstration of Mr. Prices lack of familiarity with Defendant’s injector was graphically provided 

during the deposition by his multiple attempts to tighten the half-dog set screw of the injector.  After first 

obtaining a hex wrench from Plaintiff’s lawyer to loosen the recessed set screw, Mr. Price had a series of 
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“whoops” moments.  (Price Depo pg 82, ln 10-14)  Before overtightening the device so the handle fell 

off. 

On two (2) occasions Mr. Sobrado listening by telephone had to correct his expert witness during the 

deposition.   

Mr. Price was unknowledgeable as to how the Dependent’s injector was designed and manufactured.  He 

was unaware of the thread of both the cap and piston in the way in which they were joined.  (Price Depo 

pg 102, ln 7-23)  Further because the set screw was preset before the handle placement it was not possible 

to visualize whether the threads or set screw had Loctite.  Mr. Price than retracted his previous opinion 

that no Loctite had been applied.  (Price Depo pg 103, ln 10-20) 

In an ironic moment, Mr. Sobrado had to intervene to stop Mr. Price from volunteering to remove the 

handle after he was informed it had also received Loctite.  Mr. Sobrado stated “just a precaution here.  I 

don’t want to do any damage to the product so…I don’t want to damage the product...I don’t know if we 

should be removing pieces of it.”  (Price Depo pg 100, ln 22-25; pg 101, ln 1-3)  Apparently it is 

permissible to force a lock set screw out of its operable position but not the handle of the device. 

Mr. Price relied exclusively upon photographs in the Summary Judgement Motion “by inspecting and 

seeing the devices that I reviewed, I was able to form my opinions.”   (Price Depo pg 54, ln 8-13)  What 

Mr. Price was never told by Plaintiff’s attorneys was that the depicted GlasWeld product was not the 

Patent 180 injector (ProVac 2000) but the mismarked and non-convertible EcoVac.   

 

III.  THE FACTS, METHODS, AND THEORIES OF INFRINGEMENT PRESERNTED BY 

EXPERTS PRICE AND MACKEY WERE CREATED BY PLAINTIFF’S ATTORNIES 

FOR THIS LITIGATION. 

Plaintiff’s original MPSJ dated 3-14-14 contains the following language: 
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“It is irrelevant the 180 Patent Accused Products do not need to have the plunger retracted in order to 

repair both types of cracks.  When the plunger is retracted from the groove the 180 Patent Accused 

Products work as described and claimed, and when the plunger is inserted into the groove, the products 

work as described and claimed.”  (Plaintiff’s MPSJ, pg. 23-24, 3/14/2014) 

This language, while factually untrue, was inserted into the MPSJ because the attorneys had already on 

their own initiative, used a hex wrench to force the recessed set screw from its pre-engineered locked 

position.   

Plaintiff’s attorneys never disclosed their actions to their expert witnesses before filing their original 

MPSJ nor did they supply any expert declarations to support that pleading.  However, when Defendant’s 

in their Response that a small amount of Loctite had been applied to the set screw to prevent loosening 

due to vibration, Plaintiff’s needed expert rebuttal this lead to the recruitment of experts Price and 

Mackey.   

The record is clear that the expert witnesses were not consulted or informed of any reasoning or rationale 

to justify the attorney intervention before they signed their declarations filed on the same day as the 

Plaintiff’s Reply Brief (April 24,2014).  It does not appear that the experts did not exhibited much 

curiosity either.   

Q.  “Do you have any idea as to why My. Sabrado manipulated the…set screw with a hex wrench of 

accused Resin Injector A?” 

A.  “It’s speculation.  I…I don’t know the reasons or motives behind other people’s actions.  I’m a 

mechanical engineer, not a psychologist.” 

Witness Mackey relied solely on GlasWeld Attorneys for the factual basis, and unsupported methods and 

theory of infringement.  Unlike Justin Price, who never previously viewed the Defendant’s resin injector 

and curing lamp until a week before his deposition.  Mr. Mackey, as previously described, had the 

Defendant’s products in his possession in early May 2012.  The fact that neither Mr. Mackey or the other 
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GlasWeld executives thought to loosen the recessed locked set screw by any means reflects their 

knowledge of acceptable practice in the glass repair industry.   

A compelling reason why Mr. Mackey never considered forcibly loosening the pre-engineered set screw 

in the Defendant’s injector, was his experience with the almost identical GlasWeld injector the ProVac 

G3.  The G3 was developed at GlasWeld by Defendant’s Michael Boyle, Christopher Boyle, and Randy 

Mackey.  That injector embodies the same piston and cylinder of the 180 Patent and the EcoVac.  The 

distinguishing feature of the G3, is a set screw positioned flush with the cylinder and clearly visible.  The 

set screw is locked into its single operable position.  GlasWeld has never suggested that the G3 is 

convertible or that its operable position could be intentionally manipulated.  There is equally no doubt 

that a hex wrench can be applied to loosen or totally remove the set screw if cleaning is necessary.   

 

Because Mr. Mackey was prevented from answering any questions on the similarity of the G3 and the 

DynaVac by Attorney Berg in violation FRCP30.  Mr. Mackey was never afforded the opportunity to 

view the comparison between G3 and Defendant’s injector that was provided in Defendant’s Amended 

Claim Construction Interrogatories. 

Fed Rule of Evid 702 mandates that an expert witness opinion be based upon sufficient facts or data and 

be the product of reliable principles and methods.  Is indisputable that Mr. Mackey initiated no principles 

and methods of his own nor did he exercise any independent analysis or thought process he was never 

asked to consult or advise with the Attorney’s who were bent on following their own litigation strategy.  

Mr. Mackey merely followed a prepared script written by Plaintiff’s Attorneys who had no conception of 

acceptable practices within the glass repair industry.  What is remarkable is that Mr. Mackey, a 30 year 

GlasWeld employee, was never consulted by the Attorney’s on the unsupported hypothesis that “if the 

hex screw can be moved by a user than the product infringes.” (Plaintiff’s Reply Brief)  Mr. Mackey’s 

sole source for his legal opinion is Attorney Sobrado.  He has cited no personal experience industry 
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standard or authoritative source for his opinion.  Current GlasWeld injectors the EcoVac and G3 meet the 

same criteria.  Had he reviewed Defendant’s Amended Claims Construction Interrogatory he would have 

seen the specific language.  High-Tech Medical Instrumentation v New Image Industries Inc. 409F3 

1505. (Fifth Circuit 1999).  “The device does not infringe because it is possible to alter it in a way that 

would satisfy all the limitations of a patent claim.”  The questions is not what it might have been made to 

do, but what it was intended to do, and did do. 

“If the witness is relying solely or primarily on experience, then the witness must explain how that 

experience leads to the conclusion reached, and why that experience is a sufficient basis for the opinion 

and how that experience is reliably applied to the facts.  The trial courts gatekeeping function requires 

more than simply taking the experts work.”  See Daubert v Merrel Dow Pharmaceuticals Inc. 43 Fed3 

1311, 1319. (Ninth Circuit 1995).  The court further stated that “one very significant factor to be 

considered is whether the experts are proposing to testify about matters growing naturally and directly out 

of research that they have conducted independent of the litigation or whether they have developed their 

opinions expressly for the purpose of testifying.”  The objective of Daubert’s gatekeeping requirement is 

to ensure the reliability and relevancy of expert testimony.  It is to make certain that an expert, whether 

basing testimony upon professional status or personal experience, brings to the court room the same level 

of intellectual rigor that characterizes the practice of an expert in the relevant field.  (See Kumho Tire v 

Carmichael Supra).  Mr. Mackey has been led into the wrong legal standard.  He has failed to explain how 

his years of experience have led him to adopt the opinions created for this litigation.  Based upon his 

Declaration and deposition testimony the record is clear that Mr. Mackey did no independent analysis or 

examination, nor did he attempt to bade his opinion on acceptable standards within his profession. 

In fact the injectors which he helped design and which are sold today by GlasWeld, operate contrary to 

Plaintiff’s forcible disassembly theory of infringement.  Mr. Mackey has offered no instance of similar 

intentional manipulations with any GlasWeld product.  Any technicians which he has trained would 

emphasis a strict adherence to the manufactures instruction manual. 
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VI.  THE DECLARATION OF PLAINTIFFS ATTORNIES PLAGER AND SOBRADO ARE 

INADDMISSABLE HERESAY AND VIOLATE THE FED RULE OF EVID 703; 

It is a fact that expert witnesses Price and Mackey relied solely upon the Declaration of Plaintiff’s 

Attorneys and Sobrado for the factual foundation, method employed, and legal theory to form their 

opinion of infringement of Patent 180.  (Price Declaration dated April 24
th
, 2014; Mackey Declaration 

April 24
th
, 2014).  In other words, without the Plaintiff’s Attorney’s Declarations, neither Price nor 

Mackey reference any independent, personal investigation, analysis, methods, or authoritative source.  

Upon which their ultimate infringement opinions where based. 

Because of the witness’s singular dependence on the four (4) corners of the two (2) Attorney Declarations 

as the basis for infringement opinions on Patent 180 and 372 infringement, the courts focus under 

Daubert, Fed Rule of Evid 702 and 703, must be on the reliability and sufficiency and reliability of the 

methods utilized by the experts. 

The inquiry of the Court is “whether the expert is, in essence, giving an independent judgment or merely 

acting as a transmitter for testimonial hearsay.  US v Johnson 587 F3rd 625 (Fourth Court 2009). 

The Plaintiff’s burden of persuasion for these professed experts is not met when “an expert witness 

becomes little more than a conduit or transmitter for testimonial hearsay rather than a true expert whose 

considered opinion sheds light on some specified factual situation.  US v Ayala 601 F3rd 256 (Fourth 

Circuit 2010). 

Such hearsay information must be “of a type reasonably relied upon by experts in their particular field.”  

Tassie v Holder 660 F3rd 710, 721. 

The hearsay information contained in the Declaration of Attorneys Plager and Sobrado are manifestly 

unreliable and contrary to established standards of the glass repair industry. 
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a.  Attorney Plager Declaration (April 23, 2014) 

Attorney Plager’s Declaration relates to factual events which allegedly occurred sometime in June 

2012, almost two (2) years prior to his Declaration filed April 23, 2014.  His Declaration 

contained no explanation or reasoning for forcibly altering the operable position of Defendant’s 

resin injector.  Attorney Plager cited no background, training, or experience in either mechanical 

engineering or glass repair.  No documentation of any sort was provided to confirm the actual 

facts which he alleged, there is no attempt to comply with industry standards.  He was unknown 

to the experts and never communicated with them. 

b.  Attorney Sobrado Declaration (April 24
th
, 2014) 

 

Other than identifying himself as an attorney for GlasWeld, Mr. Sobrado provided no more 

information concerning his activities involving Defendant’s Resin Injector than did Attorney 

Plager.  The manipulation of the recessed and locked set screw by Mr. Sobrado allegedly 

occurred on August 1
st
, 2013 (apparently 9 months before is Declaration).  Additional critical 

facts missing from the mostly identical Declaration of both attorneys included; 

 

1.  Whether Defendant’s injector was placed in its operable position on a piece of glass 

before being forced into an inoperable state. 

2. Whether they considered the owner’s manual which did not promote any 

manipulation of the set screw to perform a glass repair. 

3. Whether Attorney Plager returned a set screw to its prospered engineered depth 

before shipping it to Attorney Sobrado. 

4. Whether intentional loosening of the locked, preset set screw from its operable 

position was acceptable practice in the glass repair industry.   
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CONCLUSION 

Neither witness can claim that he “employed the same kind of intellectual rigor that characterizes 

the practice of an expert in the relevant field.”  Daubert Supra.  For a mechanical engineer to not 

physically examine what he is asked to evaluate is unheard of in the real world; likewise to ignore 

the collective experience of those skilled in the art of glass repair is equally objectionable.  “It 

seems backwards that the experts purport to rely on general engineering principles and practical 

experience might experts screening by the District Court simply by stating that their conclusions 

were not reached by any particular screening or technique.  See Watkins v Telsmith, Inc 121 F3rd 

984, 991 (Fifth Circuit 1997).  When applied to instant facts, the only conclusion is that 

Plaintiff’s Attorney’s devised the factual foundation with and untested and unsupported methods 

that was not the acceptable practice in the relevant field of glass repair.  “Whether the testing 

concerns economic principles, accounting standards, property valuations or other non-scientific 

subjects, it should be evaluated by knowledge and reference that particular field.”  American 

College of Trial Lawyers, standards and procedures for determining the admissibility of the 

expert testimony after Daubert, 157 FRD 571, 579 (1994).   

The defendant’s prayer to the court is the execution of a Daubert hearing. The above facts and 

video excerpts from depositions will show undisputed proof that Mackey and Price were puppets 

for the plaintiffs’ attorneys, in addition these videos will show that Mr. Price is unaware of the 

courts claim construction and Mr. Mackey lied under oath.  The court has stated they would not 

tolerate lying to the courts.  The courts should strike both experts testimony which was 

completely litigation driven and fabricated by GlasWeld Attorneys.   The defendants are aware 

the courts were not inclined to accept Daubert motions, instead doc 253 order states “defendants 

may present any challenge to plaintiff's experts in their response to plaintiffs' supplemental 

memorandum.  The amount of information required for a Daubert challange was too substantial 

to add to the defendants response the plaintiffs supplemental brief.  In addition the defendant 
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Michael request the opportunity to present video evidence of untruths given by Randy Mackey 

and Justin Price in expert depositions.  Without the courts full understanding of the false 

testimony given any ruling against the defendant would be unfair and highly prejudicial. 

 

/s/ Michael Boyle Date:06-13-16 
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CERTIFICATE OF SERVICE 
 
 
I certify that I served a true and correct copy of the foregoing Response on the plaintiff 
on June 15, 2016 by: 
 
 
Electronic notification or email. 
 
 
Defendant Pro-Se Michael P. Boyle 
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             UNITED STATES DISTRICT COURT
 
                  DISTRICT OF OREGON
 
                    EUGENE DIVISION
 
 GLAS-WELD SYSTEMS, INC., an   )
 
 Oregon corporation,           )
 
           Plaintiff,          )
 
      v.                       ) No.6:12-cv-02273-AA
 
 MICHAEL P. BOYLE, dba SURFACE )
 
 DYNAMIX,                      )
 
           Defendant.          )
 
                               )
 
            DEPOSITION OF JUSTIN RAY PRICE
 
                  December 8th, 2015
 
                        Tuesday
 
                       9:05 A.M.
 
          THE VIDEOTAPED DEPOSITION OF JUSTIN RAY
 
 PRICE was taken at U.S. District Court, 405 East
 
 Eighth Avenue, Eugene, Oregon, before Deborah M.
 
 Bonds, CSR-RPR, Certified Shorthand Reporter in and
 
 for the State of Oregon.
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     Portland, Oregon 97204
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1                THE VIDEOGRAPHER:  Today's date is

 
2  December 8, 2015.  The time is 9:05 a.m.  We are

 
3  present for the videotaped deposition of Justin

 
4  Price in the matter of Glas-Weld Systems, Inc., an

 
5  Oregon corporation, Plaintiff, versus Michael P.

 
6  Boyle, dba Surface Dynamix, Defendant, in the United

 
7  States District Court, District of Oregon, Eugene

 
8  Division, Case No. 6:12-cv-02273-AA.

 
9                Would all present please identify

 
10  themselves beginning with the witness.

 
11                THE WITNESS:  Justin Price.

 
12                MR. BERG:  Paul Berg on behalf of

 
13  plaintiff Glas-Weld Systems Inc.

 
14                MR. MIKE BOYLE:  Mike Boyle doing

 
15  business as Surface Dynamix.

 
16                MR. CHRIS BOYLE:  Chris Boyle.

 
17                THE VIDEOGRAPHER:  And present on the

 
18  phone.

 
19                MR. SOBRADO:  Javier Sobrado, Feldman

 
20  Gale on behalf of Glas-Weld Systems, Inc.

 
21                THE VIDEOGRAPHER:  Thank you.  Will

 
22  the court reporter please swear in the witness.

 
23  / / /

 
24  / / /

 
25  / / /
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1                   JUSTIN RAY PRICE,

 
2  having been first duly sworn to testify the truth,

 
3  the whole truth, and nothing but the truth, was

 
4  examined and testified as follows:

 
5  

 
6                MR. BERG:  We're off with a bang.

 
7                MR. MIKE BOYLE:  That's right.  Ready

 
8  to start.  Right?

 
9  

 
10                       EXAMINATION

 
11  BY MR. MIKE BOYLE:

 
12      Q.    Good morning --

 
13      A.    Good morning.

 
14      Q.    -- Justin.  Thank you for your time today.

 
15            As a matter of housekeeping, this is a

 
16  deposition that follows rules under FRCP 30;

 
17  therefore, there will be one attorney speaking on

 
18  behalf of the depositions.  Will that be Mr. Sobrado

 
19  or Mr. Berg?

 
20                MR. BERG:  I'm here defending the

 
21  deposition.  You've made your record, and you can do

 
22  whatever you want with the way we defend the

 
23  deposition.

 
24                MR. MIKE BOYLE:  Thank you very much.

 
25  BY MR. MIKE BOYLE:
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1      Q.    Okay.  Good morning, Mr. Price.

 
2      A.    Good morning.

 
3      Q.    Would you please state your name?

 
4      A.    Full name is Justin Ray Price.

 
5      Q.    Could you spell your last name for the

 
6  record?

 
7      A.    Last name is P-r-i-c-e.

 
8      Q.    Could you state your full address, city,

 
9  and ZIP code for the record?

 
10      A.    My work address is 1740 Willow Creek

 
11  Circle, Eugene, Oregon.

 
12      Q.    What is your business or occupation?

 
13      A.    The business that I work for is Evergreen

 
14  Engineering.  I'm a degreed mechanical engineer.  I

 
15  serve as principal of Evergreen and primarily

 
16  responsible for project management and other

 
17  associated tasks there.

 
18      Q.    And you're employed there or are a

 
19  principal --

 
20      A.    That's correct.

 
21      Q.    -- correct?

 
22      A.    Yes.

 
23      Q.    How long have you been employed with them?

 
24      A.    Approximately four years.

 
25      Q.    Four years.  And what is your current
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1  position?

 
2      A.    Principal.

 
3      Q.    Have you ever had your deposition taken

 
4  before?

 
5      A.    I have been in -- not necessarily a

 
6  deposition in this setting but on a court stand,

 
7  yes.

 
8      Q.    So you've never had your deposition taken

 
9  before?

 
10      A.    In this setting, no.

 
11      Q.    And have you had the opportunity to

 
12  discuss the nature of this deposition with the

 
13  attorneys for Glas-Weld?

 
14      A.    We have.

 
15      Q.    When was that discussion?

 
16      A.    December 2nd.

 
17      Q.    Have you had any other opportunity to

 
18  discuss this deposition after December 2nd?

 
19      A.    No.

 
20      Q.    Okay.  Was that last Wednesday?

 
21      A.    I believe that is last Wednesday, yes.

 
22      Q.    2015?

 
23      A.    Yes.  2015.

 
24      Q.    Is that the meeting where you and

 
25  Mr. Mackey attended with Mr. Berg?
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1      A.    I met with -- with Randy and Paul there to

 
2  discuss --

 
3      Q.    Randy Mackey?

 
4      A.    Yes.

 
5      Q.    Okay.  Thank you.  Was that the first time

 
6  you met Mr. Mackey?

 
7      A.    Yes.

 
8      Q.    Thank you.  You do understand you're under

 
9  oath?

 
10      A.    Yes.

 
11      Q.    You understand that your deposition is

 
12  being recorded by a court reporter?

 
13      A.    Yes.

 
14      Q.    Okay.  Mr. Price, if you don't -- do not

 
15  understand a question or a question I ask you is not

 
16  clear, will you please tell me so I can clarify that

 
17  question so you understand?

 
18      A.    You bet.

 
19      Q.    Thank you.  Mr. Price, what did you do to

 
20  prepare for this deposition?

 
21      A.    As it's outlined in the reports, reviewed

 
22  documents, the patent, the patent history, several

 
23  of the photographs, videos, a number of other

 
24  documents that are outlined.

 
25      Q.    Thank you.  Please tell me everyone you
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1  discussed this case with before today's deposition.

 
2      A.    Primarily Javier, Paul, and of course

 
3  Randy on December 2nd.

 
4      Q.    Okay.  And you used the term "primarily."

 
5  Can you list everyone --

 
6      A.    Well, I --

 
7      Q.    -- that you discussed this case with --

 
8                THE REPORTER:  I'm sorry.

 
9                MR. MIKE BOYLE:  I'm sorry.

 
10                THE REPORTER:  One at a time.

 
11                THE WITNESS:  I'm sorry.

 
12                Primarily the -- you know, those are

 
13  the four people -- three people -- excuse me --

 
14  three people that I discussed the case in specifics

 
15  about.  As principal of the company, people in the

 
16  office have to be informed of the work that I'm

 
17  doing.  I say, "Hey, I'm working on this case.  This

 
18  is the nature of the case.  This is what I'm doing."

 
19  Just informing them that, you know --

 
20  BY MR. MIKE BOYLE:

 
21      Q.    Yes.  Okay.

 
22      A.    I don't live in a vacuum.

 
23      Q.    Yeah.

 
24      A.    People need to know where I am.

 
25      Q.    Well, if you lived in an injector, you
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1  would live in a vacuum.

 
2            Can you describe any specific discussions

 
3  that you had in preparation for these depositions?

 
4                MR. BERG:  I'm going to object and

 
5  instruct him not to answer to the extent that the

 
6  answer would call for specific discussions with

 
7  counsel, with representatives of Glas-Weld, or with

 
8  others in the witness's business.

 
9  BY MR. CHRIS BOYLE:

 
10      Q.    Mr. Price, are you refusing to answer a

 
11  question as an expert witness?

 
12      A.    I'm being instructed not to answer based

 
13  on legal counsel.

 
14      Q.    Okay.  For the record, you're not --

 
15  you're not answering this question.

 
16                MR. BERG:  He's not answering the

 
17  question to the extent that it calls for

 
18  communications with counsel, representatives of

 
19  Glas-Weld, or others at his company.  If he had

 
20  specific discussions outside of the privileged

 
21  context, he can answer.

 
22                MR. CHRIS BOYLE:  Mr. Berg, you're not

 
23  being deposed here.

 
24                MR. BERG:  I'm instructing the witness

 
25  not to answer on privileged grounds.
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1                MR. MIKE BOYLE:  Okay.

 
2                MR. BERG:  It's entirely appropriate.

 
3  BY MR. MIKE BOYLE:

 
4      Q.    Okay.  Mr. Price, are you refusing to

 
5  answer this question?

 
6      A.    I'm being instructed not to answer based

 
7  on privileged conversations between --

 
8      Q.    On the advice of Mr. Berg?

 
9      A.    That's correct.

 
10      Q.    Okay.  Thank you.

 
11            Okay.  So can you describe any specific

 
12  discussions that you made in preparation for this

 
13  deposition that are not privileged?

 
14      A.    All discussions were privileged in

 
15  preparation for the deposition.

 
16      Q.    And you formed that basis on what?

 
17      A.    Attorney/client privileges in the offices

 
18  of the attorney.

 
19      Q.    Okay.  You have signed declarations under

 
20  oath in this case.  Is that true?

 
21      A.    Yes.

 
22      Q.    Okay.  Have you reviewed every one of

 
23  those declarations before your testimony today?

 
24                MR. BERG:  Objection.  Vague as to

 
25  time.
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1  BY MR. MIKE BOYLE:

 
2      Q.    Have you reviewed all of the declarations

 
3  you have submitted before your testimony today?

 
4                MR. BERG:  Objection.  Vague as to

 
5  time.

 
6      A.    From the time I've written the

 
7  depositions -- or excuse me -- written the reports,

 
8  as I stated in the reports, I have reviewed those

 
9  documents.

 
10  BY MR. MIKE BOYLE:

 
11      Q.    Thank you very much.

 
12            Are your declarations true and accurate to

 
13  the best of your knowledge?

 
14      A.    Yes.

 
15      Q.    At the time you signed your expert report,

 
16  was it true and accurate to the best of your

 
17  knowledge?

 
18      A.    Is what the -- is the report true and

 
19  accurate?  Is that what you're --

 
20      Q.    Let me restate the question -- or I'm

 
21  sorry.  Let me read the question for you.

 
22            At the time you signed your expert report,

 
23  was it true and accurate to the best of your

 
24  knowledge?

 
25      A.    Yes.
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1      Q.    Thank you.  Have you reviewed either of

 
2  the reports provided by the defendant's experts?

 
3      A.    Can you be more specific into which

 
4  documents?

 
5      Q.    Both -- there are two expert reports

 
6  provided by the defendants.  Have you read either of

 
7  those reports?

 
8      A.    I read some documents.  You're not saying

 
9  which specific --

 
10      Q.    Expert reports as -- I'm sorry.  Let me

 
11  slow down.

 
12            So, Mr. Price, you provided an expert

 
13  report that you've submitted to this Court?

 
14      A.    Uh-huh.

 
15      Q.    There are two other reports submitted by

 
16  the defendant's experts.

 
17                MR. BERG:  Objection --

 
18  BY MR. MIKE BOYLE:

 
19      Q.    You read those documents --

 
20                MR. BERG:  Objection.  Misstates the

 
21  -- mischaracterizes his expert reports.

 
22      A.    The -- my report lists the documents that

 
23  I -- that I reviewed.

 
24  BY MR. MIKE BOYLE:

 
25      Q.    Okay.
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1      A.    And if you give me a copy of that report,

 
2  I can --

 
3      Q.    Okay.

 
4      A.    -- tell you exactly which reports I

 
5  reviewed.  I mean --

 
6      Q.    Did you review --

 
7      A.    -- it's sort of an open-ended question.

 
8      Q.    -- the expert report of Don Gregor?

 
9      A.    I don't remember which specific report.

 
10  Again I'd have to look at my reports to list --

 
11      Q.    Okay.  Did you review the report of Bob

 
12  Simone?

 
13      A.    Again, I don't -- I've reviewed a lot of

 
14  documents in prep for this.

 
15      Q.    Thank you.

 
16      A.    I don't remember the specifics.

 
17      Q.    Have you made any changes or corrections

 
18  to your expert report before today?

 
19      A.    No.

 
20      Q.    So the report you submitted stands?

 
21      A.    Yes.

 
22      Q.    Thank you.  Did you personally author any

 
23  of the language in your expert report?

 
24      A.    I authored the report, yes.

 
25      Q.    Okay.  All of the language you authored?
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1      A.    I authored the report.

 
2      Q.    Can you define "author" for me, please?

 
3      A.    Oversaw, wrote, responsible for context.

 
4  I had help with typing and punctuations.  I'm

 
5  primarily an engineer.  I work with numbers.

 
6      Q.    Okay.  So did you receive a draft of this

 
7  report prior to you authoring it?

 
8                MR. BERG:  I'm going to object to the

 
9  extent that that calls for communications between

 
10  counsel and the expert witness, and instruct the

 
11  witness not to answer unless the draft may have come

 
12  outside the context of such communications.

 
13      A.    No.  The draft and review was done within

 
14  the attorney/client privilege.

 
15  BY MR. MIKE BOYLE:

 
16      Q.    Okay.  So prior to receiving that draft

 
17  that you've mentioned, did you help author that

 
18  draft?

 
19                MR. BERG:  Objection.

 
20  Mischaracterizes evidence.

 
21  BY MR. MIKE BOYLE:

 
22      Q.    Okay.

 
23      A.    I authored the report.

 
24      Q.    Okay.  Thank you.  Is there any language

 
25  authored in your report -- I'm sorry.
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1            Is there any language in your expert

 
2  report that was not authored by you?

 
3      A.    I authored the entire report.

 
4      Q.    Okay.  Thank you.  We'd like now to enter

 
5  Mr. Price's expert report as Exhibit -- it would be

 
6  Exhibit 12?

 
7                THE REPORTER:  Yeah.

 
8                (Deposition Exhibit No. 12

 
9                 marked for identification.)

 
10                MR. CHRIS BOYLE:  Would you like a

 
11  copy of your own report?

 
12                MR. BERG:  Thank you.  I'd like a copy

 
13  of all the exhibits you submit.

 
14  BY MR. MIKE BOYLE:

 
15      Q.    Okay.  Is that the report you authorized

 
16  in front of you, Mr. Price?

 
17                (Pause.)

 
18      A.    It does appear to be a copy of my report.

 
19      Q.    Would you turn to page 33, please?  Is

 
20  that your signature?

 
21      A.    Yes.

 
22      Q.    You stated you did author this entire

 
23  report?

 
24      A.    Yes.

 
25      Q.    Thank you.  A just real quick question.
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1  So you noted that you needed help in typing,

 
2  punctuation, and all of that because you're not --

 
3  so just -- I'm inferring that you typed this report.

 
4  Is that correct?

 
5      A.    That I typed the report?

 
6      Q.    Yes.

 
7      A.    I edited the report, I reviewed the

 
8  report, commented on the report, word processor,

 
9  sort of.

 
10      Q.    You created it in a word processor

 
11  basically?

 
12      A.    Right.

 
13      Q.    Thank you very much.  Could you turn to

 
14  page 7, paragraph 16.

 
15      A.    Uh-huh.

 
16      Q.    Could you read that for me, please?

 
17      A.    (Reading):  I have been informed that

 
18     the patent infringement analysis is a

 
19     two-part process.  I understand that part

 
20     one of the infringement analysis requires

 
21     interpreting the claims terms.  I further

 
22     understand that claim interpretation, or

 
23     claim construction, is done by the Court.

 
24        Part two of the infringement analysis

 
25     process involves comparing the claims as
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1     constructed [sic] by the Court to the

 
2     accused products.  In this case, the accused

 
3     products are the accused Resin Injector

 
4     products and the accused curing lamp

 
5     products.

 
6        I further understand that part two of the

 
7     infringement analysis may be divided into

 
8     further parts, literal infringement and

 
9     infringement under the doctrine of

 
10     equivalents.

 
11                MR. CHRIS BOYLE:  Thank you.

 
12  BY MR. MIKE BOYLE:

 
13      Q.    Okay.

 
14            We'd like to hand Exhibit 1 from yesterday

 
15  to Mr. Price, please -- that you have a copy of

 
16  Mr. -- or expert report -- Randy Mackey's expert

 
17  report.  You have a copy of it from yesterday.

 
18  We're going to use the same exhibit.

 
19                MR. BERG:  Okay.  That's pretty

 
20  standard.  I've got them here.

 
21                MR. MIKE BOYLE:  Well, I'm not an

 
22  attorney, so standard is new to us.

 
23  BY MR. MIKE BOYLE:

 
24      Q.    Would you turn to page 33.  Randy Mackey's

 
25  signature is there?  It appears to be, to the best
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1  of your knowledge?

 
2      A.    I have no knowledge of what Randy's

 
3  signature --

 
4      Q.    Okay.  Would you turn to page 7, please?

 
5  At the top, you have paragraph 17?

 
6      A.    Uh-huh.

 
7      Q.    Could you read that for me, please?

 
8      A.    (Reading):  I have been informed that

 
9     the patent infringement analysis is a

 
10     two-part process.  I understand that part

 
11     one of the infringement analysis requires

 
12     interpreting the claims terms.  I understand

 
13     that claim interpretation, or claim

 
14     construction, is done by the Court.

 
15        Part two of the infringement analysis

 
16     process involves comparing the claims as

 
17     construed by the Court to the accused

 
18     products.  In this case, the accused

 
19     products are the accused resin injector

 
20     products and the accused curing lamp

 
21     products.

 
22        I further understand that part two of the

 
23     infringement analysis may be divided into

 
24     two further parts, literal infringement and

 
25     infringement under the doctrine of
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1     equivalents.

 
2  BY MR. MIKE BOYLE:

 
3      Q.    Okay --

 
4                MR. BERG:  Mr. Boyle --

 
5                MR. MIKE BOYLE:  Yes --

 
6                MR. BERG:  -- your talking over the

 
7  witness while he's giving an answer makes it both

 
8  difficult for the court reporter and for me and it's

 
9  inappropriate and disrespectful to the witness.

 
10  BY MR. MIKE BOYLE:

 
11      Q.    I'm sorry, Mr. Price.  I didn't mean --

 
12  I'll try to stop doing that.

 
13            Did you -- the court reporter get

 
14  everything you needed?

 
15                THE REPORTER:  Yes.

 
16                MR. MIKE BOYLE:  Thank you.  Sorry.

 
17  I'll try --

 
18                THE REPORTER:  It is hard.

 
19  BY MR. MIKE BOYLE:

 
20      Q.    Okay.  Did you help author Mr. Mackey's

 
21  report?

 
22      A.    Nope.

 
23      Q.    So can you give me an explanation why the

 
24  two paragraphs that you read, one that Mr. Author --

 
25  Mr. Mackey authored and the second one that you said
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1  you authored in a word processor are identical?

 
2                MR. BERG:  Objection.

 
3  Mischaracterizes his testimony.

 
4      A.    Can you restate the question?

 
5  BY MR. MIKE BOYLE:

 
6      Q.    Yeah.  Did -- can you explain to me why

 
7  Mr. Mackey's paragraph that you just read and yours

 
8  which you stated that you authored your own report

 
9  are identical, those two paragraphs?

 
10      A.    I can't explain it.

 
11      Q.    Okay.  Thank you very much.  Please turn

 
12  to page 8 of your report.

 
13      A.    Of my report?  Page 8 you said?

 
14      Q.    Uh-huh.  Under Claim Interpretation,

 
15  No. 17, can you read that paragraph for me, please?

 
16      A.    (Reading):  I understand that claim

 
17     interpretation, or construction, has already

 
18     been decided by the Court.  In preparing

 
19     this report, I therefore reviewed and relied

 
20     on the Court's claim construction opinion

 
21     and other date -- and order dated

 
22     November 7, 2014, Docket No. 152.  In

 
23     addition, I applied the meaning of the

 
24     disputed claim terms as ordered by the Court

 
25     in my infringement analysis.
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1      Q.    And you -- I don't know if I stated this

 
2  so I'll just say it again.  You understand you are

 
3  under oath.

 
4      A.    Yes.

 
5      Q.    Okay.  Could you turn to page 7 of

 
6  Mr. Mackey's report.  Could you read paragraph 18,

 
7  please?

 
8      A.    (Reading):  I understand that claim

 
9     interpretation, or construction, has already

 
10     been decided by the Court.  In preparing

 
11     this report, I therefore reviewed and relied

 
12     on the Court's claim construction opinion

 
13     and order dated November 7, 2014, Docket

 
14     No. 152.  In addition, I applied the meaning

 
15     of the disputed claim terms as ordered by

 
16     the Court in my infringement analysis.

 
17      Q.    Would you agree based on the documents you

 
18  have in front of you that the two paragraphs you

 
19  just read, one from Mr. Mackey's report that he

 
20  authored and the one from your report that you

 
21  authored -- that those two paragraphs are identical?

 
22      A.    They appear to be the same.

 
23      Q.    Okay.  Thank you.  Does your expert report

 
24  contain all of the materials you reviewed and

 
25  considered in the formation of your expert opinion?
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 24 of 114



Justin Price
 24
  

 
1      A.    All the materials I reviewed are listed in

 
2  my report.

 
3      Q.    Thank you.  Mr. Price, did you receive a

 
4  notice of deposition from your attorney?

 
5      A.    Define "notice."  I've received an email

 
6  saying, "Hey, the deposition is such and such

 
7  day" --

 
8      Q.    Well --

 
9                THE REPORTER:  I'm sorry.

 
10                MR. MIKE BOYLE:  I'm sorry.

 
11                (Reporter clarification.)

 
12      A.    An email with notification of the

 
13  deposition, yes.

 
14  BY MR. MIKE BOYLE:

 
15      Q.    So you weren't served any notice

 
16  (indistinct) --

 
17                THE REPORTER:  I'm sorry.

 
18  BY MR. MIKE BOYLE:

 
19      Q.    You were not served any notice of

 
20  deposition by your attorneys?

 
21      A.    Not to my recollection.

 
22      Q.    Okay.  We're going to enter as an exhibit

 
23  defendant's motions -- Defendants' Notice of Taking

 
24  Depositions.

 
25                MR. CHRIS BOYLE:  This will be
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1  Exhibit 13.

 
2                (Deposition Exhibit No. 13

 
3                 marked for identification.)

 
4                MR. BERG:  Thank you.

 
5  BY MR. MIKE BOYLE:

 
6      Q.    Would you like to review this document?

 
7      A.    Sure.

 
8                (Pause.)

 
9            Okay.

 
10      Q.    Thank you.  You stated your expert opinion

 
11  contains all the materials you reviewed.  Correct?

 
12      A.    That's correct.

 
13      Q.    Thank you.  Have you seen this document

 
14  before?

 
15      A.    Exhibit 13 you're referring to?

 
16      Q.    The one in your hand, yes.

 
17      A.    No.  This is the first time I've seen it.

 
18      Q.    Thank you.  Okay.  Mr. Price, are all of

 
19  the opinions you may testify to today stated with a

 
20  reasonable degree of scientific and engineering

 
21  certainty?

 
22      A.    Yes.

 
23      Q.    Thank you.  Are you testifying as an

 
24  expert skilled in the art of glass repair?

 
25      A.    No.
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1      Q.    With that understanding, I will simply ask

 
2  you for your opinion on my questions.  Is that

 
3  agreeable to you?

 
4      A.    Yes.

 
5      Q.    Thank you.  When were you first contacted

 
6  to become an expert witness?

 
7      A.    Early this year.  I don't remember the

 
8  exact date.

 
9      Q.    But earlier this year?

 
10      A.    2015, yes.

 
11      Q.    Thank you.  Were you sent documents to

 
12  review?

 
13      A.    Initially I was asked if I was interested

 
14  in the case --

 
15      Q.    Okay.

 
16      A.    -- if it was something as a mechanical

 
17  engineer I was qualified for --

 
18      Q.    Okay.

 
19      A.    -- and then later sent the documents

 
20  listed in the report to review.

 
21      Q.    Okay.  Did you keep a log of all your

 
22  meetings?

 
23      A.    No.

 
24      Q.    Did you keep a log of all your

 
25  conversations?
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1      A.    No.

 
2      Q.    Did you keep a log of all your activities

 
3  concerning this case?

 
4      A.    No.

 
5      Q.    You are being paid as an expert witness?

 
6      A.    That is correct.

 
7      Q.    So you're keeping a log of the time that

 
8  you're spending on this case?

 
9      A.    I do keep a log of the time, yes.

 
10      Q.    And what it's related to?

 
11      A.    In generally start-to-finish times and --

 
12      Q.    Do you --

 
13                THE REPORTER:  I --

 
14                MR. MIKE BOYLE:  I'm sorry.

 
15                THE REPORTER:  Go ahead.

 
16      A.    Generally as to the nature of the time.

 
17  BY MR. MIKE BOYLE:

 
18      Q.    Did you bring that log with you?

 
19      A.    No, I did not.

 
20      Q.    Do you have notes of conversations

 
21  concerning your report and declarations?

 
22      A.    Define "notes."  Like written notes in a

 
23  notebook, a journal --

 
24      Q.    Yes.

 
25      A.    -- that would imply some sort of
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1  organized -- I'm sure I have notes in my office for

 
2  my files in my cases.  Actually, as I make opinions

 
3  and develop opinions on the reports, I make notes in

 
4  the documents.  I may make notes in the -- you know,

 
5  hand notes as I review items and videos and pictures

 
6  and things like that, so that would qualify as what

 
7  I'd say notes.

 
8      Q.    And just to clarify why I'm asking,

 
9  because during trial this is all discoverable.

 
10      A.    Uh-huh.

 
11      Q.    Okay.

 
12                MR. SOBRADO:  Please don't instruct

 
13  the witness as to what is and is not discoverable

 
14  during trial.  Thank you.

 
15  BY MR. MIKE BOYLE:

 
16      Q.    Okay.  Did you do any independent research

 
17  not directed by attorneys for Glas-Weld in to

 
18  forming your opinions?

 
19      A.    Can you restate the question?

 
20      Q.    Did you do any independent research not

 
21  directed by attorneys for Glas-Weld in forming your

 
22  opinions?

 
23      A.    I do research on a daily basis.  It's part

 
24  of my job, and I form opinions on a daily basis as

 
25  part of my job.
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1      Q.    Okay.  So did you do any independent

 
2  research regarding your opinions in your expert

 
3  report that were not directed by attorneys for

 
4  Glas-Weld in to forming your opinions?

 
5                MR. BERG:  Objection.  Vague as to the

 
6  opinions, as to research.  Your question doesn't

 
7  make any sense.

 
8  BY MR. MIKE BOYLE:

 
9      Q.    Mr. Price, please answer the question.

 
10                MR. BERG:  I --

 
11      A.    Can you just restate it.  Specifically

 
12  what you're looking for.

 
13  BY MR. MIKE BOYLE:

 
14      Q.    Okay.

 
15      A.    I mean, I'm an engineer.

 
16      Q.    Okay.

 
17      A.    I do research on a daily basis.  I'd be

 
18  researching head shafts and --

 
19      Q.    Gotcha.

 
20      A.    -- bearing stresses and --

 
21      Q.    Okay.

 
22      A.    -- failure of certain chains in all sorts

 
23  of mechanical devices this morning and yesterday.

 
24      Q.    Okay.

 
25      A.    So relating to this case, Glas-Weld versus
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1  Surface Dynamix, in your expert report, did you do

 
2  any independent research not directed by the

 
3  attorneys for this case?

 
4                MR. BERG:  I'm going to object to the

 
5  question again as vague, misstates his testimony.

 
6  He was asked by Counsel in this case to develop

 
7  opinions, and he did research to do that.

 
8                MR. MIKE BOYLE:  Okay.  We'll go back

 
9  to this question later.

 
10                MR. BERG:  Okay.

 
11  BY MR. MIKE BOYLE:

 
12      Q.    Did you review any -- review any documents

 
13  in forming your opinion not provided by Glas-Weld's

 
14  attorneys.

 
15      A.    There were textbooks that I may have to

 
16  look up a definition for, those sorts of things, to

 
17  refresh my memory.  There may be some reference

 
18  materials that -- you know, how do you -- how do you

 
19  define helical, for example, like they were not

 
20  necessarily referenced in here.  There were other

 
21  documents involved in this case as part of the

 
22  claims construction.  There are all sorts of

 
23  documents, but today my understanding is we're

 
24  talking about this document.

 
25      Q.    Okay.
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1      A.    So there were other aspects of the case

 
2  that I've been involved in and specifically today in

 
3  regards to this deposition, and to the nature of

 
4  this deposition, the documents I reviewed are listed

 
5  here.  The opinions I have are based upon my

 
6  engineering background and developed accordingly.

 
7      Q.    So the other documents that you mentioned

 
8  just now, definitions of spiral, and so on and so

 
9  forth, were those used in help -- in determining

 
10  your opinion in this expert report?

 
11      A.    To develop this report, the documents that

 
12  were used primarily in addition to sort of my

 
13  background as a mechanical engineer are -- are

 
14  what's used to form the opinions of this report.

 
15  Other things, for example, in the nature of this

 
16  court -- or this case, claim construction language,

 
17  there was other documents that I used in the nature

 
18  of engagements with this case that are associated

 
19  that were needed to be reviewed for that.  So all of

 
20  that is prior history.  I can't unlearn things I

 
21  learned.

 
22      Q.    Okay.  So --

 
23      A.    So --

 
24      Q.    -- I'll -- I'll just re-ask the question

 
25  in maybe a way that -- just really looking for a yes
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1  or no here.

 
2            Did those other items, thoughts, documents

 
3  that you reviewed outside of what they provided to

 
4  you help you form your opinion in your report?

 
5                MR. BERG:  Objection.  You're not

 
6  allowed to tell the witness how to answer, whether

 
7  it's yes, no, or any other way.

 
8  BY MR. MIKE BOYLE:

 
9      Q.    I'll restate the question.  Did those

 
10  other opinions -- did those other references, books,

 
11  so on, help you determine your opinion for this

 
12  expert report?

 
13      A.    My backgrounds and knowledge as a

 
14  mechanical engineer are the primary tools that I

 
15  used to develop the opinions.

 
16      Q.    Okay.  So --

 
17      A.    And that comes from the things I learned

 
18  in my experience.

 
19      Q.    Okay.

 
20      A.    So obviously, if I learned something in a

 
21  prior situation, I have a knowledge and a skill set.

 
22  When I go to write this document, that prior skill

 
23  set and knowledge helps me understand how to form an

 
24  opinion on the claim construction language.

 
25      Q.    Okay.  Just real quickly, a little bit of
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1  housekeeping I just wanted to make sure you knew, so

 
2  you're comfortable with it.  By rule, federal rule,

 
3  we're only allowed to depose you for seven hours,

 
4  and I will assure you that we will not exceed seven

 
5  hours today.  Okay.

 
6                MR. BERG:  I'm going to object to you

 
7  continuing to instruct the witness about the law as

 
8  it's irrelevant.  Furthermore, it's been agreed that

 
9  this deposition would conclude this morning, so that

 
10  depositions otherwise scheduled would proceed this

 
11  afternoon.

 
12                MR. MIKE BOYLE:  Okay.

 
13                MR. CHRIS BOYLE:  Do you have -- do

 
14  you have that agreement somewhere?

 
15                MR. BERG:  I will find the email

 
16  correspondence in which both of us have agreed as to

 
17  this deposition schedule.

 
18                MR. CHRIS BOYLE:  Okay.  Thank you.

 
19                MR. BERG:  Do you contest that that's

 
20  not the schedule?  Because yesterday you suggested

 
21  that Mr. Waltos would be deposed this afternoon.

 
22                MR. MIKE BOYLE:  Okay.  Just real

 
23  quickly, I have spoken to Paul, Mr. Coffin's

 
24  assistant, to let him know that in the event that we

 
25  need to have a conference about Mr. Berg or
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1  Mr. Sobrado's interrupting or stating anything above

 
2  and beyond objections, we may be prepared to do

 
3  that, so let's move on.

 
4  BY MR. MIKE BOYLE:

 
5      Q.    Okay.  Do you have any current

 
6  certifications with any origination [sic] in the

 
7  world today in the auto glass industry?

 
8      A.    Do I have any certifications?

 
9      Q.    Okay.  I'm sorry.  Let me reread that.

 
10            Do you have any current certifications

 
11  with any organizations in the world today in the

 
12  auto glass industry?

 
13      A.    No.

 
14      Q.    Okay.  Under your qualifications, you

 
15  reference Exhibit A of your expert report.  This is

 
16  your current resume as of today's testimony?

 
17      A.    I don't have the exhibits here on the --

 
18  what you've provided.  This is just the report, not

 
19  the exhibits.

 
20      Q.    That's fine.  Is it your testimony that

 
21  the resume you provided was true and accurate as of

 
22  the time you submitted it?

 
23      A.    Yes.

 
24      Q.    Thank you.  If the facts brought to your

 
25  attention which illustrate -- should illustrate the
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 35 of 114



Justin Price
 35
  

 
1  lack of infringement of the accused products, would

 
2  you change your opinion?

 
3      A.    No.

 
4      Q.    I want to restate that question one more

 
5  time because I think I missed a word here.

 
6            If the facts in this case -- okay.  If the

 
7  facts are brought to your attention --

 
8            If facts are brought to your attention

 
9  that illustrate the lack of infringement of the

 
10  accused products, would you change your opinion?

 
11                MR. BERG:  Objection.  Vague and

 
12  compound.

 
13      A.    These are my opinions based on the facts

 
14  at the time that I have and the information that

 
15  I've reviewed.

 
16  BY MR. MIKE BOYLE:

 
17      Q.    So if new facts are available today that

 
18  illustrated the lack of infringement of the accused

 
19  products, would you change your opinions?

 
20      A.    I -- I don't know.  I'd have to review

 
21  those facts and then form an opinion.

 
22      Q.    Okay.  Thank you.  Would you please turn

 
23  to page 3 of your expert report?  Have you reviewed

 
24  the '180 patent?

 
25      A.    Yes.
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1      Q.    Have you reviewed the patent file -- '180

 
2  patent file history?

 
3      A.    Yes.

 
4      Q.    Have you reviewed the '372 patent?

 
5      A.    Yes.

 
6      Q.    Have you reviewed the '372 patent file

 
7  history?

 
8      A.    Yes.

 
9      Q.    It states here you have reviewed pictures

 
10  and videos of the accused products.  Can you name

 
11  those pictures and videos?

 
12      A.    No.  I'd have to look back at the files

 
13  and my records of what I have.

 
14      Q.    Can you name the video -- it states one

 
15  video that you viewed?

 
16      A.    I -- I'd have to look back and see which

 
17  video it was.

 
18      Q.    Okay.  Mr. --

 
19                MR. BERG:  Objection.  Vague and

 
20  mischaracterizes the term "video."

 
21  BY MR. MIKE BOYLE:

 
22      Q.    Okay.  Very well.  Did Mr. Sobrado provide

 
23  you with a video to watch?

 
24      A.    Yes.

 
25      Q.    Okay.  And that is a vid- -- one of the
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1  videos you're referring to in this case.

 
2      A.    I do recall a video of Mr. Sobrado.

 
3      Q.    Okay.  So to be clear, Mr. Sobrado

 
4  provided you with a video which you watched in order

 
5  to help form your opinion.

 
6      A.    That's correct.

 
7      Q.    Thank you.  You did not bring that video

 
8  with you today.

 
9      A.    No.

 
10      Q.    Where is that video now?

 
11      A.    It is in my office on our network server

 
12  in a secure location.

 
13      Q.    Okay.  And who provided that video to you?

 
14                MR. BERG:  Objection.  Asked and

 
15  answered.

 
16      A.    I've already answered that question.

 
17  BY MR. MIKE BOYLE:

 
18      Q.    Did you view any videos of the accused

 
19  products online?

 
20      A.    No.

 
21      Q.    Did you video any train -- did you review

 
22  any training videos of the Surface Dynamix products?

 
23      A.    No.

 
24      Q.    Any promotional videos?

 
25      A.    No.
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1      Q.    Okay.  Technical videos?

 
2      A.    No.

 
3      Q.    Videos that describe the use and

 
4  operation --

 
5      A.    No.

 
6      Q.    -- of the accused products?  Okay.

 
7            Screen captures from the Surface Dynamix

 
8  website?

 
9      A.    There were screen captures provided, yes.

 
10      Q.    Did you review screen captures of the

 
11  Surface Dynamix website?

 
12      A.    Yes.

 
13      Q.    The complaint filed and its exhibits, did

 
14  you review that?

 
15      A.    Yes.

 
16      Q.    Did you review the claims construction

 
17  order?

 
18      A.    I've reviewed the Court's claim

 
19  construction order, Docket No. 152.

 
20      Q.    Okay.  Thank you for --

 
21            Did you review Glas-Weld's claim

 
22  construction brief and exhibits --

 
23                (Reporter clarification.)

 
24  BY MR. MIKE BOYLE:

 
25      Q.    Did you review Glas-Weld's claim
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1  construction briefs and exhibits thereto?

 
2      A.    Yes.

 
3      Q.    Did you review Defendant Michael Boyle's

 
4  claim construction brief and exhibits thereto?

 
5      A.    Yes.

 
6      Q.    Did you review Christopher Boyle's claim

 
7  construction briefs and exhibits thereto?

 
8      A.    Yes.

 
9      Q.    Did you review Glas-Weld's motion for

 
10  partial summary judgment on infringement and the

 
11  briefs, exhibits, and declarations related thereto?

 
12      A.    Yes.

 
13      Q.    Did you review the declarations of Mark

 
14  Plager, Javier Sobrado, Christopher Courtney, and

 
15  Michael Van Dallan (phonetic).

 
16      A.    I'm sorry.  I was distracted.  I was

 
17  reading, trying to follow along.

 
18      Q.    Did you review the declaration of Mark

 
19  Plager?

 
20      A.    Yes.

 
21      Q.    Did you review the declaration of Javier

 
22  Sobrado?

 
23      A.    Yes.

 
24      Q.    Did you review the declarations of

 
25  Christopher Courtney?
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1      A.    Yes.

 
2      Q.    Did you review the declarations of Maikel

 
3  Van Daelen?

 
4      A.    Yes.

 
5      Q.    Did you review Glas-Weld's response to

 
6  Defendant Mike Boyle's interrogatories?

 
7      A.    Yes.

 
8      Q.    And Schedule B?

 
9      A.    Yes.

 
10      Q.    Did you review Glas-Weld's preliminary

 
11  infringement claim chart?

 
12      A.    Yes.

 
13      Q.    Did you review Michael P. Boyle's response

 
14  to Glas-Weld's request for admissions?

 
15      A.    Yes.

 
16      Q.    Did you review the defendant's response to

 
17  Glas-Weld's interrogatories?

 
18      A.    Yes.

 
19      Q.    So the list in your expert report of

 
20  documents reviewed is accurate and complete to the

 
21  best of your knowledge.

 
22      A.    Yes.

 
23      Q.    Did you compile that list?

 
24      A.    In drafting the report, yes.

 
25      Q.    From whom did you receive the documents to
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1  review?

 
2      A.    Primarily from Javier Sobrado.

 
3      Q.    Is there anyone else?

 
4      A.    I'd have to check my records to see.

 
5      Q.    Did you receive documents from anybody

 
6  that was not an attorney from Glas-Weld?

 
7      A.    There may have been an assistant from

 
8  Javier or Paul who may have sent some information.

 
9  I'm not aware if they are or are not an attorney.

 
10      Q.    Okay.  Did you receive any documents from

 
11  Randy Mackey?

 
12      A.    No.

 
13      Q.    Is it your testimony that only you -- I'm

 
14  sorry.

 
15            Is it your testimony that you've only

 
16  received documents filed by the Court by either the

 
17  plaintiff or defendant?

 
18      A.    Never received anything from you until

 
19  today when Exhibit 13 was presented to me.

 
20  Information I received came from legal counsel of

 
21  Glas-Weld, i.e., Paul or Javier.

 
22      Q.    The photos you listed in your report that

 
23  you have reviewed, where were those photos taken?

 
24      A.    I -- I don't recall.  They were provided

 
25  to me from legal counsel.
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1      Q.    Okay.  Do you know who took those photos?

 
2      A.    I'd have to check the records and see if

 
3  there was a chain of custody on the pictures

 
4  themselves.  I don't recall there being.  Again, I

 
5  received information from the lawyers.

 
6      Q.    Okay.  Do you know who made the video that

 
7  you viewed?

 
8      A.    The videographer behind it?  I don't.

 
9      Q.    Okay.  So the video you received from

 
10  Mr. Sobrado, you do not know who made that video?

 
11      A.    I don't recall, no.

 
12      Q.    Thank you.  Did you review Glas-Weld's

 
13  partial motion for summary judgment?

 
14      A.    I'd have to check the list again.  I don't

 
15  remember -- yes.  There is a Glas-Weld item in

 
16  Glas-Weld's motion for partial summary judgment of

 
17  infringement and briefs.

 
18      Q.    Did you review that document with anyone

 
19  else?

 
20      A.    No -- in forming my opinion, I only

 
21  reviewed that by myself to form my opinions.

 
22      Q.    Did you discuss the contents of the

 
23  Glas-Weld partial motion for summary judgment with

 
24  any of Glas-Weld's attorneys?

 
25      A.    I'm sure we had conversations about it via
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1  phone calls, "Hey, here's the document, this is what

 
2  it is," et cetera, et cetera.

 
3      Q.    Would that be Mr. Sobrado?

 
4      A.    Primarily Mr. Sobrado.

 
5      Q.    Okay.  Did you take any notes about those

 
6  conversations?

 
7      A.    In sort of a log?  I'm not aware of, no.

 
8      Q.    Thank you.  Did you personally provide any

 
9  input or consultation to Glas-Weld's lawyers

 
10  regarding the Glas-Weld's partial motion for summary

 
11  judgment prior to March 14, 2013?

 
12      A.    Input to how the lawyers are supposed to

 
13  do their job or input into my opinions on that -- or

 
14  what I read or did I get it, did it come through,

 
15  I'm -- I mean, input is sort of a big word so --

 
16      Q.    Did you provide any expert opinions to

 
17  Glas-Weld lawyers regarding Glas-Weld's motion for

 
18  summary judgment prior --

 
19      A.    I --

 
20      Q.    -- to March 14?

 
21      A.    I don't recall.

 
22      Q.    Thank you.  You understand from the

 
23  complaint that Surface Dynamix manufactured resin

 
24  injectors that allegedly infringe upon Patent '180?

 
25      A.    Yes.
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1      Q.    Did you understand the Glas-Weld partial

 
2  motion for summary judgment was filed with the

 
3  courts -- the court for the Court to rule upon?

 
4      A.    I believe it was filed with the court,

 
5  yes.

 
6      Q.    Do you understand that the information

 
7  should be true and accurate?

 
8      A.    The report --

 
9      Q.    Do you understand that the --

 
10      A.    The declaration?  Sorry.

 
11      Q.    -- the partial motion for summary judgment

 
12  should be true and accurate?

 
13                MR. BERG:  Objection.  Vague.

 
14                MR. MIKE BOYLE:  I'll withdraw the

 
15  question.

 
16      A.    Okay.

 
17  BY MR. MIKE BOYLE:

 
18      Q.    To the best of your knowledge, do you know

 
19  who took the photos used in the Glas-Weld motion for

 
20  partial summary judgment?

 
21      A.    The photos in the Glas-Weld?

 
22      Q.    Yes.

 
23      A.    I don't.

 
24      Q.    Okay.  Could you please turn to page 7 of

 
25  your expert report?
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1            We're going to take a five-minute break

 
2  here.  Off the record.

 
3                THE VIDEOGRAPHER:  One moment, please.

 
4  We're off the record at 9:54 a.m.

 
5                (Recess: 9:54 to 10:01 a.m.)

 
6                THE VIDEOGRAPHER:  We're back on the

 
7  record at 10:01 a.m.

 
8  BY MR. MIKE BOYLE:

 
9      Q.    Mr. Price, earlier you had admitted under

 
10  oath that you had watched a video produced by Javier

 
11  Sobrado.

 
12                MR. BERG:  Objection.

 
13  Mischaracterizes testimony.

 
14  BY MR. MIKE BOYLE:

 
15      Q.    Let me rephrase the question.  You stated

 
16  Mr. Sobrado provided you a video.

 
17      A.    Uh-huh.

 
18      Q.    You also stated that video exists on your

 
19  server?

 
20      A.    Uh-huh.

 
21      Q.    You also stated that you watched that

 
22  video.

 
23      A.    Uh-huh.

 
24      Q.    Can you explain the contents of that

 
25  video?
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1      A.    The video that I'm recalling is

 
2  Mr. Sobrado loosening the plunging device and

 
3  reengaging the plunging device and articulating the

 
4  shaft both in a linear motion, and I think he used

 
5  the twisting motion to erase it.  I don't remember

 
6  exactly.

 
7      Q.    Was the injector in an operable position

 
8  in that video?

 
9      A.    When you say operable, you mean like

 
10  attached in the mounting device or placed on a

 
11  window or something like --

 
12      Q.    As defined -- I'm sorry.  As defined by

 
13  the Court.

 
14      A.    So when you say operable position as

 
15  defined by the Court and the claim construction, it

 
16  has to do with actually being sort of mounted in the

 
17  mounting device, attached.  He was holding it in his

 
18  hands so --

 
19      Q.    Okay.  So he was holding it in his hand.

 
20  It wasn't mounted to a piece of glass.  It wasn't

 
21  mounted to a stand.

 
22      A.    That's correct.

 
23      Q.    Okay.  So was it an operable position

 
24  according to the Court's definition of operable

 
25  position?
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1      A.    No.  It was in his hands.

 
2      Q.    Thank you.  Okay.  Could you please turn

 
3  to page 7 of your expert report.

 
4      A.    Okay.

 
5      Q.    Could you please turn to paragraph 15 --

 
6  read paragraph 15?

 
7      A.    (Reading):  In preparing this report

 
8     I reviewed and considered documents and

 
9     materials as described in section 4 above

 
10     and relied on my education, training,

 
11     experience, knowledge of mechanical

 
12     engineering and the glass repair industry as

 
13     well as my understanding of the applicable

 
14     legal principles described below.

 
15      Q.    Can you please state your education in the

 
16  glass repair industry?

 
17      A.    Formal education in the glass repair

 
18  business?

 
19      Q.    As stated in your basis of opinions

 
20  formed.

 
21      A.    It's based on my knowledge, not my

 
22  education of the glass repair business.

 
23      Q.    You state in paragraph 15 that you relied

 
24  on your education, training, experience, and

 
25  knowledge of mechanical engineering and the glass
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1  repair industry as well as your understanding of

 
2  applicable legal principles.

 
3            Can you state your education in the glass

 
4  repair industry?

 
5                MR. BERG:  Objection.  Asked and

 
6  answered.

 
7      A.    I don't have any formal training or

 
8  education in the glass repair industry.

 
9  BY MR. MIKE BOYLE:

 
10      Q.    Can you state, as mentioned in your basis

 
11  form -- of opinions formed, your training in the

 
12  glass repair industry?

 
13      A.    I don't have any formal training.  I have

 
14  no formal training in the glass repair industry.

 
15      Q.    Do you have any training whatsoever?

 
16      A.    Lots.

 
17      Q.    In the glass repair industry?

 
18      A.    As I said, I have no training in the glass

 
19  repair industry.

 
20      Q.    Okay.  You said formal earlier, so you're

 
21  saying training.  Okay.  Thank you.

 
22            Do you have any experience in the glass

 
23  repair industry as stated in your basis of opinion

 
24  formed, paragraph 15?

 
25      A.    None.
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1      Q.    Do you have any knowledge of the glass

 
2  repair industry as stated in basis of opinions

 
3  formed in paragraph 15?

 
4      A.    My knowledge is based upon life

 
5  experiences, I guess, is the better way to say it.

 
6      Q.    Okay.  Can you define --

 
7      A.    I've replaced windows in cars I've built.

 
8  I've dealt with having automobiles and having glass

 
9  repair.  So when you -- to me when you say glass

 
10  repair industry --

 
11      Q.    Okay --

 
12      A.    -- as a person of your set -- working

 
13  selling, in that industry, no formal education,

 
14  training, or experience in that set or knowledge of

 
15  the industry.  I have an extensive background.  I

 
16  work on cars.  I deal with cars.  I replace glass in

 
17  the cars that are broken.  I built Jeeps when I

 
18  was --

 
19      Q.    Thank you very much.  That's --

 
20      A.    -- those sorts of things.

 
21      Q.    Thank you.  So if I was to say -- if I was

 
22  asked -- if I asked you to perform a glass

 
23  windshield repair today, could you do that with a

 
24  Glas-Weld injector?

 
25      A.    Nope.
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1      Q.    Okay.  Could you do -- if I asked you to

 
2  perform a windshield repair today with a Surface

 
3  Dynamix accused injector, could you place that in an

 
4  operable position?

 
5      A.    Not likely.

 
6      Q.    Thank you.

 
7                MR. MIKE BOYLE:  Mr. Berg, could you

 
8  please give Mr. Price the accused injector A and

 
9  stand?

 
10                MR. BERG:  Sure.  I'll be happy to

 
11  fetch for you, Mr. Boyle.

 
12                You asked for A?

 
13                MR. MIKE BOYLE:  Yes, sir.

 
14  BY MR. MIKE BOYLE:

 
15      Q.    Before today, Mr. Price, have you ever

 
16  physically inspected exhibit -- or injector labeled

 
17  A?

 
18      A.    Yes.

 
19      Q.    When was that?

 
20      A.    Last week in deposition preposition [sic].

 
21      Q.    Is that the only time that you've

 
22  inspected this injector?

 
23      A.    The physical injector, yes.

 
24      Q.    Okay.  Thank you.  Could you please pull

 
25  exhibit -- the declaration of Justin Price, Exhibit
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1  No. 7.  Could you please turn to page 3.  Could you

 
2  please turn to page 5.  Could you please read

 
3  starting with "I declare" at the bottom of the page.

 
4      A.    (Reading):  I declare under penalty and

 
5     perjury that the foregoing is true and

 
6     correct.  Executed the 24th day of April

 
7     2014 --

 
8      Q.    Mr. Price, is that your signature?

 
9      A.    -- at Bend, Oregon.

 
10            Yes, it is.

 
11      Q.    Thanks.  I'm sorry.  I should have let you

 
12  finish that question.

 
13            Could you turn to page 3, please?

 
14      A.    Page 3.

 
15      Q.    I'm sorry.  Let's turn back to page 5 for

 
16  a second.

 
17      A.    Okay.

 
18      Q.    So you state -- I'm sorry.  Could you read

 
19  the line "Executed."

 
20      A.    (Reading):  Executed the 24th day of April

 
21  2014.

 
22      Q.    Continue.

 
23      A.    At Bend, Oregon.  Sorry.

 
24      Q.    Where were you at in Bend, Oregon, when

 
25  you executed this agreement?
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 52 of 114



Justin Price
 52
  

 
1      A.    I don't remember.

 
2      Q.    Were you in Bend, Oregon, when you

 
3  executed this agreement?

 
4      A.    I -- I don't remember exactly.

 
5      Q.    Okay.  So you stated under perjury -- or

 
6  penalty of perjury that the foregoing is true and

 
7  correct.  Are you saying that you did execute this

 
8  agreement in Bend, Oregon?

 
9      A.    I -- I don't remember.

 
10      Q.    Okay.

 
11      A.    I didn't realize it was 2014 when I was on

 
12  the case.

 
13      Q.    Yeah.  It's a long time ago.

 
14      A.    It's been a while.

 
15      Q.    Five years, if you can believe it, from

 
16  the starting.

 
17      A.    No way.

 
18      Q.    Could you please turn to page 3, and could

 
19  you read paragraphs 11 for me, please.

 
20      A.    Page 3, paragraph 11. (Reading):  I am,

 
21  however, aware that Mark Plager, Esquire, manually

 
22  loosened and tightened the hex screw in the accused

 
23  product I had previously inspected, Resin Injector

 
24  A, with a hex key without reheating Resin Injector A

 
25  or any of its parts, including the hex screw itself,
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1  above room temperature without any undue force or

 
2  pressure.

 
3      Q.    Okay.  You said reheating.  Could you read

 
4  this paragraph 11 one more time --

 
5      A.    Oh, I'm sorry -- without heating.

 
6      Q.    That's okay.

 
7      A.    Okay.  Sorry.  (Reading):  I am, however

 
8     aware that Mark Plager, Esquire, manually

 
9     loosened and tightened the hex screw in

 
10     accused product I had previously inspected,

 
11     Resin Injector A, with a hex key without

 
12     heating Resin Injector A or any of its

 
13     parts, including the hex screw itself, above

 
14     room temperature and without any undue force

 
15     or pressure.

 
16      Q.    Mr. Price, previously you stated that you

 
17  had not inspected injectors --

 
18                MR. BERG:  Objection.

 
19  Mischaracterizes testimony.

 
20  BY MR. MIKE BOYLE:

 
21      Q.    Mr. Plager [sic], had you previously

 
22  inspected -- I'm sorry.  Mr. Price, had you

 
23  previously inspected Resin Injector A prior to the

 
24  meeting you had last week?

 
25      A.    The physical device?
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1      Q.    Yes.

 
2      A.    Put my hands on it, inspected?

 
3      Q.    Yes.

 
4      A.    No.

 
5      Q.    Okay.  In paragraph 11 you just read, you

 
6  stated (reading):  I had previously inspected Resin

 
7  Injector A with a hex key?

 
8      A.    So inspecting -- I had photographs, I had

 
9  videos, I had the Glas-Weld motions and summaries

 
10  that were of the offending device.  And by

 
11  inspecting the photos, by inspecting and seeing the

 
12  devices on the documents that I reviewed, I was able

 
13  to form my opinion.

 
14      Q.    Did you author --

 
15                MR. BERG:  I'm also --

 
16  BY MR. MIKE BOYLE:

 
17      Q.    -- paragraph 11 --

 
18                MR. BERG:  I'm going to object.  I'm

 
19  going to go back --

 
20                MR. MIKE BOYLE:  State your -- state

 
21  your --

 
22                THE REPORTER:  I --

 
23                MR. MIKE BOYLE:  -- objection.

 
24                MR. BERG:  I'm waiting out of respect

 
25  for the court reporter until the answer is finished
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1  so that I can say it and we'll have a clear record.

 
2                I'm going to object to the prior

 
3  question because you mischaracterized what was

 
4  stated in exhibit -- in paragraph 11 of Exhibit 7

 
5  which speaks for itself.

 
6                MR. MIKE BOYLE:  Thank you.

 
7  BY MR. MIKE BOYLE:

 
8      Q.    Mr. Price, you read here -- well, first of

 
9  all, did you author paragraph 11?

 
10      A.    I authored this report as well.

 
11      Q.    Okay.  Paragraph 11 specifically, did you

 
12  author paragraph 11?

 
13      A.    I authored this report as well.

 
14                MR. MIKE BOYLE:  Could we get

 
15  Exhibit 5?

 
16      Q.    So, Mr. Price --

 
17                THE REPORTER:  Wait, wait, wait --

 
18                MR. MIKE BOYLE:  Oh, sorry.

 
19  BY MR. MIKE BOYLE:

 
20      Q.    So, Mr. Price, in paragraph 11 it states

 
21  specifically -- that you authored -- that you had

 
22  previously inspected it with a hex key without

 
23  heating the injector or any of its parts, including

 
24  the screw itself, at room temperature.

 
25                MR. BERG:  Objection.  Argumentative.
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1  Exhibit 5 contains no paragraph 11.

 
2  Mischaracterizes the evidence.

 
3  BY MR. MIKE BOYLE:

 
4      Q.    Paragraph -- I'm sorry.  Let me restate.

 
5  Page 3, paragraph 11.

 
6      A.    I'm sorry.  My exhibit --

 
7                MR. BERG:  Same objection.

 
8      A.    -- doesn't have a page 3.

 
9  BY MR. MIKE BOYLE:

 
10      Q.    We're -- I'm sorry.  We're -- let's -- we

 
11  need to be on Mr. Price's expert declaration, which

 
12  is Exhibit 7.

 
13      A.    Oh, sorry.

 
14      Q.    I'm sorry.

 
15      A.    I had Exhibit 5.

 
16      Q.    That's okay.  She handed the exhibit.  I

 
17  jumped ahead.  Could you please open Exhibit 7?

 
18      A.    7?

 
19      Q.    Could you please turn to paragraph 3 --

 
20  I'm sorry -- page 3, paragraph 11.  You read and

 
21  stated that you had previously inspected Resin

 
22  Injector A with a hex key -- without heating Resin

 
23  Injector A.

 
24                MR. BERG:  Objection.

 
25  Mischaracterizes paragraph 11.  Mischaracterizes
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1  prior testimony.

 
2  BY MR. MIKE BOYLE:

 
3      Q.    Okay.  Did you author paragraph 11?  Did

 
4  you author paragraph 11?

 
5      A.    I think I've already answered that

 
6  question.

 
7      Q.    Okay.  Thank you.  Okay.  Can we go back

 
8  to Mr. Mackey's -- we're going to -- one second,

 
9  please -- enter as Exhibit -- whatever the next

 
10  exhibit is --

 
11                MR. CHRIS BOYLE:  14.

 
12                MR. MIKE BOYLE:  14.

 
13                (Deposition Exhibit No. 14

 
14                 marked for identification.)

 
15                MR. BERG:  Thank you.

 
16  BY MR. MIKE BOYLE:

 
17      Q.    Mr. Price, will you please turn to

 
18  paragraph -- page 3 of Mr. Mackey's declaration?

 
19                MR. BERG:  Are you referring to a

 
20  particular exhibit, Mr. Boyle?

 
21                MR. MIKE BOYLE:  Exhibit 5 -- I'm

 
22  sorry.  The current exhibit.  What is it?

 
23                THE REPORTER:  14.

 
24                MR. MIKE BOYLE:  14.

 
25      A.    So page 3 of Exhibit --
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1  BY MR. MIKE BOYLE:

 
2      Q.    Page 3, please.

 
3      A.    -- 14?

 
4      Q.    Could you read paragraph 12, please?

 
5      A.    Paragraph 12 of Exhibit 14, page 3,

 
6     (reading):  However, I have [sic] am aware

 
7     that Mark Plager, Esquire, manually loosened

 
8     and tightened the hex screw in the accused

 
9     product I had previously inspected, Resin

 
10     Injector A, with a hex key without heating

 
11     Resin Injector A or any of its parts,

 
12     including the hex screw itself, above room

 
13     temperature and without any undue force or

 
14     pressure.

 
15      Q.    Okay.  Did you author this paragraph?

 
16      A.    This is not my report.

 
17      Q.    Okay.  Did you author this paragraph?

 
18      A.    This is not my report.

 
19      Q.    Please answer the question.  Did you

 
20  author paragraph 11 that you just read?

 
21      A.    I did not author any part of this report.

 
22  This is --

 
23      Q.    Are you refusing to answer the question?

 
24      A.    I just did.

 
25                MR. BERG:  Objection.  Argumentative.
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1  He just answered the question.

 
2                MR. MIKE BOYLE:  I'm sorry.  I didn't

 
3  hear you.

 
4                MR. BERG:  I believe it was because

 
5  you were talking.

 
6  BY MR. MIKE BOYLE:

 
7      Q.    Thank you, Mr. Price.

 
8            Mr. Price, in your expert opinion, to the

 
9  best of your knowledge, to accommodate a repair of a

 
10  subsurface crack, is the set screw engaged or

 
11  disengaged?

 
12      A.    I think it depends on the operator's

 
13  preference.

 
14      Q.    Okay.  Very well.  What is your factual

 
15  basis for that opinion?

 
16      A.    The device that I'm referring to is here

 
17  when you create a vacuum, you can either screw it

 
18  out, screw it in with the hex key engaged, or you

 
19  can use it as a plunging device as per the patent's

 
20  descriptions.

 
21      Q.    Have you ever created a -- excuse me.

 
22            Have you ever created a vacuum with either

 
23  a Glas-Weld's injector or a Surface Dynamix

 
24  injector?

 
25      A.    No.
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1      Q.    Is a vacuum created with the plunger down

 
2  or the plunger up?

 
3      A.    The plunger's position doesn't create the

 
4  vacuum.

 
5      Q.    Okay.  Is the piston in a downward

 
6  position or an upward position while under vacuum?

 
7      A.    The plunger --

 
8      Q.    Excuse me.  Let me restate that.

 
9            Is the piston in an upward position or a

 
10  downward position during the vacuum cycle?

 
11      A.    Yes.

 
12      Q.    Is it in the upward position or the

 
13  downward position?

 
14                MR. BERG:  Objection.  Asked and

 
15  answered.

 
16  BY MR. MIKE BOYLE:

 
17      Q.    You answered "Yes."

 
18      A.    You can have a vacuum in either position.

 
19      Q.    Okay.

 
20      A.    You draw out the air --

 
21      Q.    Okay.

 
22      A.    -- to form the vacuum.  So minute vacuums

 
23  can be formed in the down position at the start of

 
24  it, as you draw the air out, and at the top of the

 
25  stroke, the vacuum is there as well.
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1      Q.    Okay.  To your knowledge, in order to

 
2  accommodate a repair of a surface crack, is the set

 
3  screw engaged or disengaged in the helical groove

 
4  according to the patent?

 
5      A.    According to the patent, it can be in

 
6  either position.  It's -- a plunging device or a

 
7  plunging member.  You can either engage it into the

 
8  helical screw or you can disengage it and allow the

 
9  shaft to move in a linear fashion.

 
10      Q.    Okay.  Are you familiar with the claims

 
11  construction of having convertibility?

 
12      A.    That's exactly the point of the plunging

 
13  member.

 
14      Q.    Are you familiar with the Court's

 
15  construction on convertibility?

 
16      A.    Uh-huh.

 
17      Q.    Okay.  Mr. Price, to your knowledge -- do

 
18  you have any knowledge that Mr. Plager ever placed

 
19  an accused resin injector in an operable position as

 
20  defined by the Courts?

 
21      A.    I'm not aware of what Mr. Plager has done

 
22  or not done.

 
23      Q.    Thank you.  To your knowledge, did

 
24  Mr. Sobrado ever place the injector in an operating

 
25  position as defined by the Courts?
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1      A.    I'm not aware of all of Mr. Sobrado's

 
2  actions.

 
3                MR. BERG:  Objection.  "Operating

 
4  position" is not defined by the Court.

 
5  BY MR. MIKE BOYLE:

 
6      Q.    Can you describe what the operable

 
7  position of the accused injector is?

 
8      A.    I'm going to briefly review my report.

 
9  BY MR. MIKE BOYLE:

 
10      Q.    Thank you.

 
11                MR. CHRIS BOYLE:  Absolutely.

 
12      A.    I'm looking for the definition and the

 
13  opinion I formed on that.  I don't seem to have -- I

 
14  don't remember -- I don't -- at this time don't

 
15  remember.  I'm not seeing a definition in my report

 
16  that defines -- or a claim construction order of

 
17  what operable position is.

 
18  BY MR. MIKE BOYLE:

 
19      Q.    Okay.  So is it your testimony that you

 
20  are unaware of what an operating position is as has

 
21  been defined by the Courts?

 
22      A.    No.

 
23      Q.    Operable position.  I'm sorry.

 
24      A.    No.

 
25      Q.    You are unaware?
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1      A.    I don't recollect.

 
2                MR. BERG:  Objection.  Asked and

 
3  answered.

 
4  BY MR. MIKE BOYLE:

 
5      Q.    You don't recollect.  Thank you.

 
6            Mr. Price, you stated that you had

 
7  reviewed my interrogatories?

 
8      A.    Yes.

 
9      Q.    Okay.  We're going to enter Exhibit 15.

 
10                (Deposition Exhibit No. 15

 
11                 marked for identification.)

 
12  BY MR. MIKE BOYLE:

 
13      Q.    At the top of the second page, there's a

 
14  date -- I'm sorry -- no.  He has two pages.  Okay.

 
15  We'll use that first page.  There's a date that this

 
16  was submitted to the Courts as a request to complete

 
17  my interrogatories.  Could you state that date,

 
18  please?

 
19      A.    November 7, 2014.

 
20      Q.    Okay.  Could you turn to page 1 -- the

 
21  next page of this -- that document.

 
22      A.    Page 2 of this document?

 
23      Q.    Yes.  I'm sorry.  Have you reviewed this

 
24  document on Interrogatory No. 8?

 
25      A.    I'm going to look back at my list of
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 64 of 114



Justin Price
 64
  

 
1  documents.  There's --

 
2      Q.    Okay.  I understand.  Trust me.

 
3      A.    -- a lot of documents -- lots of

 
4  documents.  I -- I don't see it listed in my list of

 
5  exhibits in forming the opinion in this report.

 
6      Q.    So in your list of exhibits, the last

 
7  thing you have is interrogatories?

 
8      A.    In response to Glas-Weld's.  Okay.  It's

 
9  not -- I'm looking at the --

 
10      Q.    I understand.

 
11      A.    -- Court Document No. 165.

 
12      Q.    Yeah.  Okay.

 
13      A.    Sorry.

 
14      Q.    That's okay.  We've got -- the title page

 
15  is for the court filing, so we can disregard that.

 
16  Okay.  What is the title of this document on page 1?

 
17      A.    This is the Supplemental Amended Answers

 
18  to Interrogatory 8 Per Court Order, dated

 
19  November 7, 2014.

 
20      Q.    Okay.  So we're reviewing Interrogatory

 
21  No. 8.

 
22      A.    Sure.

 
23      Q.    Can you please turn to the third page?

 
24      A.    Of Exhibit 15?

 
25      Q.    Of Exhibit -- I'm sorry.  Page 4 is listed
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1  on top.  Sorry about that.

 
2      A.    Page 4.  Okay.

 
3      Q.    Okay.  In the photograph pictured there on

 
4  the left side, do you see the plunger?

 
5      A.    I see a diagram.  Half of that diagram is

 
6  labeled plunger, the other half is labeled half dog

 
7  set screw.

 
8      Q.    Okay.  Do you agree with both of those

 
9  definitions?

 
10      A.    I haven't reviewed.  I can't form an

 
11  opinion at this point.

 
12      Q.    Okay.

 
13      A.    I don't recall reviewing this document.

 
14      Q.    To any reason of mechanical certainty, is

 
15  the photograph -- the illustration, the photograph

 
16  of the half dog set screw, is that a half dog -- is

 
17  that a set screw?

 
18      A.    It --

 
19      Q.    To the best of your knowledge.

 
20      A.    It appears to be a hex screw of types.  I

 
21  don't -- you know, I don't have enough information

 
22  to really form an opinion on if that is or is not a

 
23  set screw.

 
24      Q.    Okay.  Thank you.

 
25                MR. BERG:  I've got questions in aid
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1  of objection.

 
2                Mr. Price, the date on the Exhibit 15,

 
3  can you tell me what that date is, at the top, the

 
4  date it was filed?

 
5                THE WITNESS:  The filing date is

 
6  12/12/14.

 
7                MR. BERG:  And the date listed below

 
8  in the header in which it was dated by the -- what

 
9  appears to be the drafter, Defendant Amended Claims

 
10  Chart?

 
11                THE WITNESS:  November 7, 2014.

 
12                MR. BERG:  I'm sorry.  If you look

 
13  just in the header, just underneath the court

 
14  stamp --

 
15                THE WITNESS:  Oh, I'm sorry.  I

 
16  apologize.  12/9/14.

 
17                MR. BERG:  All right.  And if you look

 
18  at your report, Exhibit No. 12, can you tell me what

 
19  date your report was dated?

 
20                THE WITNESS:  If I go to the back of

 
21  the page, my report is dated December 8th, 2014.

 
22                MR. BERG:  All right.  Is December

 
23  8th, 2014, before December 9th or 12th, 2014?

 
24                THE WITNESS:  It is before December

 
25  9th and it is before December 12, 2014.
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1                MR. BERG:  And in your materials

 
2  considered, section 4, do you list Supplemental

 
3  Amended Answers to Interrogatory 8 Per Court Order

 
4  as something that you reviewed?

 
5                THE WITNESS:  I do not.

 
6                MR. BERG:  I'm going to object to the

 
7  characterization of this document as anything -- as

 
8  part of the report.

 
9                MR. MIKE BOYLE:  I know.  I

 
10  understand.  Okay.

 
11                We would like you to state your

 
12  objections in the future.  Thank you very much.

 
13  BY MR. MIKE BOYLE:

 
14      Q.    Mr. Price --

 
15                MR. BERG:  I'm allowed questions in

 
16  aid of an objection, and I did state it, but you

 
17  were busy talking with your codefendant instead of

 
18  listening to the proceedings.

 
19                MR. MIKE BOYLE:  We're going to take a

 
20  five-minute break.

 
21                THE VIDEOGRAPHER:  One moment, please.

 
22  We're off the record at 10:30 a.m.

 
23                (Recess: 10:30 to 10:34 a.m.)

 
24                THE VIDEOGRAPHER:  We're back on the

 
25  record at 10:34 a.m.
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1  BY MR. MIKE BOYLE:

 
2      Q.    So, Mr. Price, the document before you,

 
3  the amended claims chart, Interrogatory No. 8,

 
4  entered as Exhibit No. 15, you have not seen before

 
5  today?

 
6      A.    I don't -- I don't recall reviewing this

 
7  document.

 
8      Q.    Okay.  And therefore, you don't have any

 
9  opinions on anything in here?

 
10      A.    Not at this time.

 
11      Q.    Okay.

 
12                MR. CHRIS BOYLE:  Okay.  Thank you.

 
13  BY MR. MIKE BOYLE:

 
14      Q.    Mr. Price, in your opinion, it is the --

 
15  is it the custom and practice in the windshield

 
16  repair industry to follow the manufacturer's

 
17  instructions?

 
18      A.    I -- again, I'm not involved in the auto

 
19  repair industry so I can't speak or opine on what

 
20  technicians do or don't do.

 
21      Q.    In your opinion, is it the custom and

 
22  practice to follow manufacturer's instructions of

 
23  tools?

 
24      A.    Well, I can point to an example of a

 
25  screwdriver.  Have you ever used it to pry open a
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1  paint can?

 
2      Q.    Okay.  Would you use that injector to pry

 
3  open a paint can?

 
4      A.    Depends on the paint can.

 
5      Q.    Okay.  Thank you.

 
6                (Pause.)

 
7                MR. MIKE BOYLE:  Do you have any

 
8  questions.

 
9                MR. CHRIS BOYLE:  Yeah.

 
10                MR. MIKE BOYLE:  At this point in

 
11  time, Mr. Price -- I'm a defendant in the case as

 
12  well as Christopher Boyle.  And I'm an owner; he's

 
13  not.  So he's going to take over the deposition at

 
14  this point in time.

 
15                Did you need to use the restroom or

 
16  anything because we don't foresee us -- see any

 
17  breaks for the next hour or so?

 
18                THE WITNESS:  I think I'm okay for

 
19  now.

 
20                MR. MIKE BOYLE:  Okay.  Thank you.

 
21                THE WITNESS:  Thank you.

 
22                MR. CHRIS BOYLE:  One second.

 
23  / / /

 
24  / / /

 
25  / / /
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1                       EXAMINATION

 
2  BY MR. CHRIS BOYLE:

 
3      Q.    Mr. Price, will you please review or

 
4  examine Exhibit 6?

 
5                MR. MIKE BOYLE:  Mr. Berg, for the

 
6  record real quickly, are we continuing with

 
7  depositions of Mr. Waltos at 1:30?

 
8                MR. BERG:  Correct.

 
9                MR. MIKE BOYLE:  Thank you.

 
10  BY MR. CHRIS BOYLE:

 
11      Q.    Mr. Price, have you reviewed this document

 
12  before -- before today?

 
13      A.    I believe -- just checking the list of

 
14  documents that I reviewed.  It's -- you guys know

 
15  it's a long one.  This document is the Declaration

 
16  of Chain of Custody in Support of Glas-Weld Systems,

 
17  Inc.'s Reply in Support of Partial Judgment of

 
18  Information [sic].

 
19      Q.    Infringement --

 
20      A.    Document 120.  I don't -- you know, just

 
21  at a first glance, I don't see it listed in the

 
22  declarations of the documents, so I don't --

 
23      Q.    Okay.

 
24      A.    -- exactly remember.  Like I said, there's

 
25  a --
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1      Q.    Okay.

 
2      A.    There's a lot of documents.

 
3      Q.    Fair enough.  Are you aware of what a

 
4  chain of custody report is?

 
5      A.    Only peripherally.

 
6      Q.    Only peripherally?  Okay.

 
7      A.    Uh-huh.

 
8      Q.    What is your understanding of the purposes

 
9  of a chain of custody report?

 
10      A.    Just to establish -- you know, I --

 
11  peripherally it's to establish who had what, when,

 
12  and where.

 
13      Q.    Okay.

 
14      A.    I don't know if that's the legal

 
15  definition of it or not but --

 
16      Q.    Okay.  Fair enough.

 
17      A.    I have to talk to Paul about the legal

 
18  definition.

 
19      Q.    That's fine.  You don't need to do that

 
20  today.  Okay.  In your expert report under Materials

 
21  Considered, M, you state (reading):  Glas-Weld's

 
22     Motion for Partial Summary Judgment of

 
23     Infringement and briefs, exhibits, and

 
24     declarations related thereto.

 
25      A.    Uh-huh.
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1      Q.    Is that true?

 
2      A.    Uh-huh.

 
3      Q.    Okay.  The -- will you read me the title

 
4  of Exhibit 6?

 
5      A.    (Reading):  Declaration of Chain of

 
6  Custody in Support of Glas-Weld Systems Inc.'s Reply

 
7  in Support of Partial Supplement -- let me start

 
8  over.

 
9      Q.    Absolutely.  Absolutely.

 
10      A.    (Reading):  Declaration of Chain of

 
11     Custody in Support of Glas-Weld's System

 
12     Inc.'s Reply in Support of Partial Summary

 
13     Judgment of Infringement.

 
14      Q.    Okay.  Do you have any knowledge that

 
15  this -- that the declaration of chain of custody in

 
16  support of Glas-Weld System's reply in support of

 
17  partial summary judgment of infringement is one of

 
18  the declarations mentioned in section M on your

 
19  report as far as materials considered?

 
20      A.    I'd have to look back at my notes for what

 
21  all the exhibits are.

 
22      Q.    Okay.  Would you please review Exhibit 9?

 
23      A.    Exhibit 9.

 
24      Q.    Have you reviewed this document before,

 
25  Exhibit 9?
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1      A.    The title of this document is Declaration

 
2  of Javier Sobrado, Esquire, in Support of Glas-Weld

 
3  System Inc.'s Reply in Support of Partial Summary

 
4  Judgment of Infringement.

 
5            This would appear to be perhaps an exhibit

 
6  or a component to one of the earlier documents by

 
7  Mr. Javier.

 
8      Q.    Are you aware that Javier Sobrado is an

 
9  attorney for the plaintiff?

 
10      A.    Yes.

 
11      Q.    Are you aware that Javier Sobrado manually

 
12  manipulated the set screw of the accused Resin

 
13  Injector A with a hex wrench?

 
14      A.    I refer back to the video that we

 
15  discussed earlier of the accused product in which

 
16  Javier did manipulate the plunger member or plunging

 
17  device with a hex key or --

 
18      Q.    Okay.

 
19      A.    -- tool.

 
20      Q.    Okay.  Would you please turn to the

 
21  Exhibit 6 -- sorry.  Would you please examine

 
22  Exhibit 6.

 
23      A.    Exhibit 6.

 
24      Q.    Would you please read paragraph 9 of

 
25  page 3 of Exhibit 6?
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1      A.    Page 3?

 
2      Q.    Oh, I'm sorry.

 
3      A.    Of Exhibit 9 -- or excuse me --

 
4      Q.    I'm sorry.  I'm sorry.  That was a

 
5  mistake.  Would you please turn to page 8 of

 
6  Exhibit 6.

 
7      A.    Okay.  Page 8 of Exhibit 6.

 
8      Q.    Okay.  Would you read the first sentence

 
9  of that page?

 
10      A.    (Reading):  I, Mark Plager, Esquire,

 
11     under penalty and -- of perjury declare

 
12     pursuant to 28 USC Code 1746, as follows.

 
13      Q.    Thank you.  Would you read paragraph 31 on

 
14  that same page?

 
15      A.    (Reading):  On or about July 31, 2013, I

 
16     sent Resin Injector A to Javier Sobrado via

 
17     FedEx standard overnight delivery.

 
18      Q.    Okay.  Thank you.  Would you please turn

 
19  to page 2 of Exhibit 9?

 
20      A.    Exhibit 9?

 
21      Q.    Yes.

 
22      A.    Oh, they're right here.  Page 2?

 
23      Q.    Page 2.

 
24      A.    Page 2.

 
25      Q.    Would you please read the first sentence
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1  of page 2?

 
2      A.    (Reading):  I, Javier Sobrado, under

 
3     penalty of perjury declare pursuant to 28

 
4     USC Code 1746 as follows.

 
5      Q.    Would you please read paragraph 3 on

 
6  page 2 of that same document?

 
7      A.    Same page, same document, paragraph 3,

 
8     (Reading):  Upon receiving Resin Injector A

 
9     from Mr. Garbutt, I used an ordinary hex key

 
10     to manipulate the hex screw -- the structure

 
11     in Resin Injector A that acts as plunger

 
12     member and enters the cylinder of the

 
13     product laterally to engage the helical

 
14     groove in the position [sic] of the product,

 
15     (hereinafter, the hex screw) -- referred to

 
16     by Michael Boyle as the half dog set screw

 
17     in his Response to Opposition to Glas-Weld's

 
18     Motion for Partial Summary Judgment of

 
19     Infringement (opposition).  Docket No. 109

 
20     at 6.

 
21      Q.    Okay.  Thank you.  Do you have knowledge

 
22  of anybody manipulating the set screw of accused

 
23  Resin Injector A?

 
24      A.    We just read Javier --

 
25      Q.    Do you have knowledge that Javier Sobrado
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1  manipulated the set screw of Resin Injector A with a

 
2  hex wrench?

 
3                MR. BERG:  Objection.  Asked and

 
4  answered.

 
5      A.    We just read --

 
6  BY MR. CHRIS BOYLE:

 
7      Q.    Okay.  Do you have any opinion as to why

 
8  Mr. Sobrado manipulated the hex wrench -- I'm

 
9  sorry -- manipulated the set screw with a hex wrench

 
10  of accused Resin Injector A?

 
11                MR. BERG:  Object to form.  Calls for

 
12  speculation.

 
13      A.    It's speculation.  I -- I don't know the

 
14  reasons or motives behind other people's actions.

 
15  I'm a mechanical engineer, not a psychologist.

 
16  BY MR. CHRIS BOYLE:

 
17      Q.    All right.  Understand.  A second ago you

 
18  read paragraph 3 of Exhibit 9 --

 
19      A.    That's correct.

 
20      Q.    -- which states in part (reading):  Upon

 
21     receiving Resin Injector A from Mr. Garbutt,

 
22     I used an ordinary hex key to manipulate the

 
23     hex screw.  Correct?

 
24      A.    Yes.

 
25      Q.    Would you please open Exhibit 6.  Would
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1  you turn to page 4.

 
2      A.    Okay.

 
3      Q.    Would you read the first sentence of

 
4  page 4?

 
5      A.    Page 4 of Exhibit 6, which is paragraph

 
6  11, (reading):  At no time did I or anyone else

 
7     at Glas-Weld remove or observe any glue or

 
8     adhesive at or near the hex screw or the

 
9     opening of the hex screw on Resin Injector

 
10     A.

 
11      Q.    Thank you.  Would you read the very first

 
12  sentence on that page?

 
13                MR. BERG:  Objection.  Asked and

 
14  answered.

 
15      A.    I just did.

 
16  BY MR. MIKE BOYLE:

 
17      Q.    Sorry.  Will you read the next paragraph,

 
18  paragraph 12, on that page.

 
19      A.    (Reading):  On or about May 24th, 2012,

 
20     I had Resin Injector A and Curing Lamp A

 
21     shipped to Mark H. Plager in Huntington

 
22     Beach, California.  The product was handed

 
23     to Seth Schuebacher (phonetic) -- sorry,

 
24     Seth -- who actually shipped the product to

 
25     Mr. Plager.
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 78 of 114



Justin Price
 78
  

 
1      Q.    Okay.  A second ago you read the statement

 
2  in Exhibit 9, paragraph 3, (reading):  Upon

 
3     receiving Resin Injector A from Mr. Garbutt.

 
4            That is a statement made by Javier

 
5  Sobrado.  Do you have an opinion as to how it is

 
6  possible that Mr. Garbutt had Resin Injector A

 
7  shipped to Mark Plager, yet Javier Sobrado received

 
8  Resin Injector A from Mr. Garbutt?

 
9      A.    Nope.

 
10      Q.    Okay.  Do you have any information on how

 
11  Mr. Sobrado determined the size of hex wrench to use

 
12  to manipulate the set screw in Resin Injector A?

 
13      A.    I don't.

 
14      Q.    To your knowledge, was Resin Injector A

 
15  delivered to Glas-Weld Systems with a hex wrench?

 
16      A.    I -- I would have to look back at the

 
17  chain of custody reports and review the documents

 
18  there that state --

 
19      Q.    Are you aware of whether Resin Injector A

 
20  was supplied to Glas-Weld Systems with a training

 
21  manual?

 
22      A.    I -- I'm not aware of what was received by

 
23  Glas-Weld.

 
24      Q.    Are you aware of any information published

 
25  by Surface Dynamix which instructs the user of any
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1  Surface Dynamix resin injector to manipulate the set

 
2  screw?

 
3      A.    In the review of documents, I did not

 
4  review any of the manuals.  As we've stated earlier,

 
5  I don't have that listed as a document, so I can't

 
6  comment to or form an opinion on training manuals or

 
7  other material.

 
8      Q.    Okay.  So you have no information as to

 
9  why Mr. Sobrado manipulated the set screw of accused

 
10  Resin Injector A?

 
11      A.    We answered that earlier.

 
12      Q.    Okay.  Do you have any information as to

 
13  why Mr. Plager manipulated the set screw of accused

 
14  Resin Injector A?

 
15      A.    Again, I -- I don't -- I can't form

 
16  opinions on peoples' motives or actions.

 
17                MR. MIKE BOYLE:  Mr. Berg, I need the

 
18  halo lamp.  Should I get that or -- I mean, last

 
19  time you kind of inferred that I was -- you were my

 
20  slave.  I didn't mean --

 
21                MR. BERG:  Oh, no.

 
22                MR. MIKE BOYLE:  I just thought it

 
23  was --

 
24                MR. BERG:  I'm happy to fetch again.

 
25                MR. MIKE BOYLE:  Thank you, sir.
 

ccreporting.com 541-485-0111

Case 6:12-cv-02273-AA    Document 260-1    Filed 06/15/16    Page 80 of 114



Justin Price
 80
  

 
1                MR. BERG:  This time I'll try and keep

 
2  all the peanuts in the box.

 
3  BY MR. CHRIS BOYLE:

 
4      Q.    In forming your opinions contained in your

 
5  expert report, did you examine accused Curing Lamp

 
6  A?

 
7      A.    I examined photographs, pictures, and

 
8  other literature.

 
9      Q.    But you performed no physical examination

 
10  of curing lamp -- of accused Curing Lamp A in

 
11  forming your expert opinions?

 
12      A.    That's correct.

 
13      Q.    Okay.  You performed no physical

 
14  examination of accused Resin Injector A in forming

 
15  your expert opinions.

 
16      A.    Of the physical device, that's correct.  I

 
17  only examined the written documentation as it

 
18  applies to the patent and claim construction terms.

 
19      Q.    And all of that documentation you relied

 
20  upon -- the photographs, figures, videos of the

 
21  accused infringement products were provided to you

 
22  by attorneys or attorneys' representatives of the

 
23  plaintiff?

 
24      A.    That's correct.

 
25      Q.    Have you ever viewed the accused Curing
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1  Lamp A in an operable position?

 
2      A.    I've physically dealt with and played

 
3  with -- I'm not supposed to say played with -- a

 
4  week or so ago, December 2nd, on Wednesday, with the

 
5  curing lamp and the Resin Injector A.

 
6      Q.    You placed accused Curing Lamp A on

 
7  accused Resin Injector A while accused Resin

 
8  Injector A was in an operable position?

 
9      A.    It was on a desk as this.

 
10      Q.    Okay.

 
11      A.    So, I mean, obviously you're not going to

 
12  repair glass on a desk so -- you know, one might

 
13  simulate an operable position that way.

 
14      Q.    Okay.  When you did this, did you have the

 
15  stand and resin injector in an operable position?

 
16      A.    Again, as the Court construes operable

 
17  position -- and I'm sure there's a definition there.

 
18  I don't remember it -- but again, on a desk in a

 
19  very similar situation, I placed the stand -- or

 
20  excuse me -- I placed the light on top of the resin

 
21  injector.

 
22      Q.    Could you demonstrate for me how you

 
23  placed Resin Injector A in an operable position at

 
24  that meeting?

 
25      A.    So the leading part of that is operable
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1  position.  So understanding that this is not

 
2  necessarily as the Courts define operable

 
3  position --

 
4      Q.    Okay.

 
5      A.    -- I'll demonstrate the manner in which I

 
6  placed on -- the light onto the resin injector --

 
7      Q.    Just how you --

 
8      A.    -- previously.

 
9      Q.    Okay.  If you could just demonstrate how

 
10  you placed the accused resin injector.

 
11      A.    So first, obviously, you need to install

 
12  the resin injector, and this would have to --

 
13  whoops -- swing around into the manner -- and

 
14  then -- appears to lock into there.  Whoops --

 
15      Q.    That's good for now.

 
16      A.    Did you want me to place the light?

 
17      Q.    Not at this moment.

 
18      A.    Okay.

 
19      Q.    Not at this moment.

 
20      A.    Okay.

 
21      Q.    Is the accused Resin Injector A touching

 
22  the table?

 
23      A.    The -- the resin injector --

 
24      Q.    Yes.

 
25      A.    -- itself touching the table?
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1      Q.    Yes.

 
2      A.    No.  Because I -- you know, there's --

 
3      Q.    Okay.

 
4      A.    Not sealed.  It's --

 
5      Q.    Would it be --

 
6      A.    The suction cup is a distance away --

 
7      Q.    Would it be possible to draw --

 
8                MR. BERG:  Let him finish his answer.

 
9  BY MR. CHRIS BOYLE:

 
10      Q.    I'm sorry, sir.

 
11      A.    So again, you know, I've not secured it to

 
12  the table with the vacuum cup -- or the suction

 
13  cups.  I've not engaged the seal at the bottom so --

 
14      Q.    Okay.  Would you please remove Resin

 
15  Injector A from the stand.

 
16      A.    (Witness complies.)

 
17      Q.    Would you please depress the suction cups

 
18  as best you possibly can.

 
19      A.    (Witness complies.)

 
20      Q.    Does it appear to be firmly attached to

 
21  the table?

 
22      A.    Yes.

 
23      Q.    Okay.  Is it true that the height of the

 
24  stand has changed since you have depressed the

 
25  suction cups down on the table?
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1      A.    It appears that obviously as you press the

 
2  suction cups, you know, there is a minute change in

 
3  the elevation as it relates to the surface of the

 
4  table --

 
5      Q.    Okay.

 
6      A.    -- and to the surface of the stand.

 
7      Q.    Okay.  Thank you.  So that's -- I think

 
8  that's good.  All right.  You can remove it from the

 
9  table.  That's fine.

 
10      A.    I think I can.

 
11      Q.    Is the accused Resin -- or I'm sorry.  Is

 
12  the accused Curing Lamp A, as it sits in front of

 
13  you, fully assembled?

 
14      A.    Doesn't appear to.  There are parts laying

 
15  about.  Suction cup is not attached.  The shield or

 
16  guard off the light is not attached.  The bushing

 
17  that would hold this in place is -- is there so --

 
18      Q.    At your meeting on Wednesday -- on your --

 
19  excuse me.

 
20            On your meeting -- or at your meeting last

 
21  Wednesday, December 2nd, with Mr. Berg and

 
22  Mr. Mackey, did you disassemble accused Curing Lamp

 
23  A in any way?

 
24      A.    I did, you know, manipulate it.  You know,

 
25  obviously, I don't know that -- I don't recollect
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1  attaching the suction cup.  It was off, but I do

 
2  remember, I think, Paul may have attached it back

 
3  on.  The screen or shield is, you know, somewhat

 
4  loosely attached and you can manipulate it.  The

 
5  stand is obviously able to slide in and out, so just

 
6  sort of playing around or manipulating the device,

 
7  you know, how does it work, like here, you know,

 
8  fidgeting with.

 
9      Q.    Will you please remove the clear plastic

 
10  ring on the -- the housing?

 
11      A.    (Witness complies.)

 
12      Q.    Is it your opinion that that ring is

 
13  easily removable?

 
14      A.    It's not difficult.

 
15      Q.    Okay.  Are you aware of any -- are you

 
16  aware that Surface Dynamix has manufactured and

 
17  offered for sale other types of clear plastic rings

 
18  for accused Curing Lamp A which accommodates other

 
19  types of support structures for resin injector

 
20  systems?

 
21                MR. BERG:  Objection.  Relevance.  It

 
22  goes beyond the scope of his expert report and the

 
23  purposes for which we're here.

 
24                I'll allow you to answer for this --

 
25  the time being.
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1      A.    I haven't reviewed any of that.  I'm not

 
2  aware of the business activities that you -- you do.

 
3                MR. BERG:  Mr. Boyle, please stop

 
4  interrupting the witness while he's answering.

 
5                MR. MIKE BOYLE:  I'm sorry, Mr. Price.

 
6                MR. CHRIS BOYLE:  We'll take a

 
7  five-minute break.

 
8                THE VIDEOGRAPHER:  One moment, please.

 
9  We're off the record at 11:05 a.m.

 
10                (Recess: 11:05 to 11:09 a.m.)

 
11                THE VIDEOGRAPHER:  We're back on the

 
12  record at 11:09 a.m.

 
13                MR. MIKE BOYLE:  Okay.  We're going to

 
14  need the shot of the equipment again.  I'm sorry.

 
15                THE VIDEOGRAPHER:  All right.  That's

 
16  fine.  Do you want me to stop then?

 
17                MR. MIKE BOYLE:  No.  You can just pan

 
18  it down there.

 
19                MR. BERG:  Do we want it in this

 
20  position?

 
21                MR. MIKE BOYLE:  Right there is fine.

 
22  That's great.

 
23                THE VIDEOGRAPHER:  If you want to move

 
24  the telephone back a little bit.

 
25                MR. MIKE BOYLE:  We couldn't fit our
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1  car in here.  It's kind of a bummer.

 
2                THE VIDEOGRAPHER:  All right.

 
3                MR. BERG:  Smart car.

 
4                THE VIDEOGRAPHER:  We're ready to go.

 
5  BY MR. CHRIS BOYLE:

 
6      Q.    Mr. Price, would you please place accused

 
7  Curing Lamp A on accused Resin Injector A as you had

 
8  done in your meeting on Wednesday, December 2nd,

 
9  2015?

 
10      A.    So I would install the shield making sure

 
11  the stand is positioned in the device.  And then

 
12  these three slots sort of interlock -- whoops -- get

 
13  the tag up through there -- onto that so that it

 
14  sort of interlocks.  And then it rests upon the

 
15  suction cups and placed on -- or mounted on, as the

 
16  Court construed it, to the device.

 
17      Q.    Okay.  Are the suction cups fully

 
18  depressed?

 
19      A.    Not at this time, no.

 
20      Q.    Okay.  You can take the curing lamp off.

 
21      A.    Don't put a tag on it when you're --

 
22                MR. MIKE BOYLE:  That's in the

 
23  instructions.

 
24                THE WITNESS:  Oh.

 
25  BY MR. CHRIS BOYLE:
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1      Q.    Do you have any knowledge as to whether

 
2  accused Curing Lamp A is in the condition it was in

 
3  when it was received by Glas-Weld?

 
4      A.    How it was received by Glas-Weld?  I --

 
5      Q.    Do you have -- all right.  I'm sorry.

 
6  Clarify.

 
7      A.    The condition?

 
8      Q.    Do you have any knowledge as to whether

 
9  the current condition of accused Curing Lamp A is

 
10  the same condition that it was in when it was

 
11  received by Glas-Weld Systems?

 
12      A.    I can answer the question in a sense of a

 
13  yes or no --

 
14      Q.    Then do so.

 
15      A.    So as it is in the condition, I don't know

 
16  exactly of the condition it was received in.  And if

 
17  it was in exactly this condition, obviously I don't

 
18  know.  And obviously, it's been handled through the

 
19  chain of custody so, for example, this is easily

 
20  attachable and detachable, the screen's easily

 
21  detachable, the stand is easily detachable, so I

 
22  don't know exactly and specifically how it was

 
23  received.

 
24            In the general condition, in a general

 
25  shape, in the general fit, form, and function, if
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1  you would, I would speculate that it's relatively in

 
2  the same conditions.

 
3      Q.    Okay.  Are you aware if there are any

 
4  parts or pieces of accused Curing Lamp A that are

 
5  not represented in front of you?

 
6      A.    You know, I've only seen the pictures and

 
7  the images.  I'd have to compare the images to the

 
8  device.  The device is similar to the way it was

 
9  when I examined it on December 2nd, and the

 
10  components that are here.

 
11                MR. CHRIS BOYLE:  All right.  We're

 
12  going to take a 15-minute restroom break and resume

 
13  at 11:30, and then we will --

 
14                THE VIDEOGRAPHER:  One moment, please.

 
15  We're off the record at 11:14 a.m.

 
16                (Recess:  11:14 to 11:33 a.m.)

 
17                THE VIDEOGRAPHER:  We're back on the

 
18  record at 11:33 a.m.

 
19  BY MR. CHRIS BOYLE:

 
20      Q.    Would you please look at Exhibit 13,

 
21  notice of deposition?

 
22      A.    Exhibit 13.  Okay.

 
23      Q.    Would you please view page 2, Addendum A.

 
24      A.    Okay.

 
25      Q.    Would you please read the first paragraph?
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1      A.    (Reading):  Pursuant to FRCP 34, Justin

 
2     Price is requested to produce at the

 
3     beginning of his deposition, (9:00 a.m. on

 
4     Tuesday, December 8th, 2015) the following

 
5     items for inspection and/or copying by the

 
6     defendants.

 
7      Q.    Okay.  Would you please read each bulleted

 
8  item.

 
9      A.    (Reading):  All drafts of Mr. Price's

 
10     expert reports and declarations filed to

 
11     date.

 
12        All email communications between

 
13     Mr. Price and Mark Plager.

 
14        All email communications between

 
15     Mr. Price and Javier Sobrado.

 
16        All email communications between

 
17     Mr. Price and Jim Gale.

 
18       All email communications between Mr. Price

 
19     and Randy Mackey.

 
20        All articles authorized by Mr. Price

 
21     published in AGRR Magazine and Glass

 
22     Magazine.

 
23        Any contract or retainer agreement

 
24     regarding Mr. Price's involvement in this

 
25     case.
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1        Any auto glass industry certificates

 
2     currently held by Mr. Price.

 
3        All articles, treatises, online blogs,

 
4     postings, newsletters, or other information,

 
5     pamphlets, either published in print or

 
6     electronic form that Mr. Price relied upon

 
7     in forming his expert opinions.

 
8        All other materials relied upon by

 
9     Mr. Price in forming his expert opinions.

 
10      Q.    Did you bring any of those documents with

 
11  you today?

 
12      A.    I did not.

 
13      Q.    All right.  Thank you.  Thank you.

 
14            Okay.  Would you please inspect or -- or

 
15  get Exhibit 7, Declaration of Justin Price?

 
16      A.    Exhibit 7 -- 6 -- there it is.  Okay.

 
17      Q.    Okay.

 
18      A.    Shuffling papers.  Okay.

 
19      Q.    Okay.  Would you please turn to page 3?

 
20      A.    Okay.

 
21      Q.    Would you please read paragraph 12?

 
22      A.    (Reading):  I am further aware that

 
23     Javier Sombrero [sic], Esquire, manually

 
24     loosened and tightened the hex screw in the

 
25     accused product produced by Michael Boyle
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1     (Resin Injector B and Resin Injector C) with

 
2     a hex key without heating Resin Injector A

 
3     or any of its parts, including the hex screw

 
4     itself, above room temperature and without

 
5     any undue force or pressure.

 
6      Q.    Do you have an opinion as to why not

 
7  heating Resin Injector A would affect Resin Injector

 
8  B or Resin Injector C?

 
9                MR. BERG:  Objection.  Lacks

 
10  foundation.

 
11      A.    So can you restate the question?

 
12  BY MR. CHRIS BOYLE:

 
13      Q.    In the paragraph you just read, it states

 
14  that -- or Mr. Sobrado states -- or I'm sorry.

 
15            In the paragraph you just read you state

 
16  that you are aware that Mr. Sobrado was able to

 
17  loosen and tighten accused products -- loosen and

 
18  tighten hex screws in accused products, Resin

 
19  Injector B and Resin Injector C, with a hex key

 
20  without heating Resin Injector A.

 
21            Do you have an opinion as to why not

 
22  heating Resin Injector A would affect Resin Injector

 
23  B or Resin Injector C?

 
24      A.    So I'm going to restate the question to

 
25  make sure I understand it so that we get it --
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1      Q.    Yes.

 
2      A.    -- get it right.

 
3            So the question is we didn't heat resin

 
4  injector -- or Javier didn't heat Resin Injector A

 
5  and he was able to loosen it with the hex key.  And

 
6  your question is:  Would heat be a factor in Resin

 
7  Injector B and C?

 
8      Q.    No.  I'm stating that paragraph 12 does

 
9  not state that you are aware Javier Sobrado manually

 
10  loosened and tightened resin injector or the -- I'm

 
11  sorry -- does not state that you are aware Javier

 
12  Sobrado manually loosened or tightened the hex screw

 
13  on Resin Injector A.  Is that true?

 
14                MR. BERG:  Objection.  Compound.

 
15  Vague.  Mischaracterizes the document.

 
16      A.    So --

 
17  BY MR. CHRIS BOYLE:

 
18      Q.    Does photograph 12 state that Mr. Javier

 
19  Sobrado loosened or tightened a hex screw in accused

 
20  Resin Injector A?

 
21      A.    It states that (reading):  Javier

 
22     loosened and tightened the hex screw in the

 
23     accused product of Michael Boyle with a hex

 
24     key without heating Resin Injector A or any

 
25     of its parts, including the hex screw
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1     itself.

 
2      Q.    Which parts -- or which accused products

 
3  does it state Javier Sobrado manually loosened and

 
4  tightened the hex screw in?

 
5      A.    It says that the accused products produced

 
6  by Michael Boyle -- or product produced by Michael

 
7  Boyle, which would be following after the

 
8  parenthesis Resin Injector A.

 
9      Q.    On page 3 of your Declaration of Justin

 
10  Price, Exhibit 7?  Correct?

 
11      A.    It says he -- says that I am aware that

 
12  Javier manually loosened and tightened the hex

 
13  screws in accused products produced by Michael Boyle

 
14  in Resin Injector B, C, and A.  B and A -- or B and

 
15  C are referenced in the parentheses as also other

 
16  devices.  The sentence is written so that it's a

 
17  single device, i.e., accused product is single.  So

 
18  in referencing to the whole system, there's two

 
19  other devices that he also manipulated.  There's --

 
20  this sentence is specifically injected to Resin

 
21  Injector A, that that one wasn't heated.

 
22      Q.    Okay.  Fair enough.  Could you please

 
23  loosen the set screw in accused product -- accused

 
24  Resin Injector A?

 
25      A.    I don't have the tool with me at this
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1  point.

 
2      Q.    Could you ask Mr. Berg if he has one?

 
3                MR. BERG:  Would you like one?

 
4                THE WITNESS:  Sure.

 
5  BY MR. CHRIS BOYLE:

 
6      Q.    Are you aware of which size hex wrench is

 
7  required?

 
8      A.    Well, since we have a multitool here, I'm

 
9  betting it's not going to be a quarter inch.

 
10      Q.    Okay.

 
11      A.    So through process of elimination -- I am

 
12  a mechanical engineer skilled in the art.  I've

 
13  tightened a few set screws --

 
14      Q.    All right.

 
15      A.    -- and hex screws and a number of screws.

 
16  So I'm just going to guess that it's probably 5/16

 
17  based on observation of the screw size and the hole.

 
18  And I'll start with the smallest one and work

 
19  larger.  It's the typical method.  One could start

 
20  with the largest and go to the smallest.

 
21            So at this point I'm just going to

 
22  guess --

 
23      Q.    Okay.

 
24      A.    -- on a 5/16.  And that fits

 
25  appropriately.  And you can loosen the screw.  And
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1  you might notice that the head did drop down

 
2  slightly when the screw -- and it's now tangled into

 
3  the rubber band.  There we go.  Now we got that out.

 
4      Q.    Okay.  Is the hex screw loosened to

 
5  disengage with the helical thread form?

 
6      A.    Let me just double check and make sure

 
7  that I've got it back enough.  And you can tell by

 
8  if it raises, it's disengaged --

 
9      Q.    Okay.

 
10      A.    -- from the helical thread.

 
11      Q.    Would you please tighten the hex screw.

 
12      A.    So --

 
13                MR. BERG:  Perhaps you could just take

 
14  that tag off for a second.

 
15      A.    I'll just take the tag off for a bit.

 
16                MR. MIKE BOYLE:  Yes.  It's not going

 
17  to get in the way now.  It won't matter.

 
18      A.    Here we go.  So -- okay.

 
19  BY MR. CHRIS BOYLE:

 
20      Q.    Is that -- is the set screw tight?

 
21      A.    It's not torqued to any value.  So tight

 
22  in an engineering world is based on torque values,

 
23  so it's reasonably affixed.

 
24      Q.    Did you feel the set screw come to a stop?

 
25      A.    I did notice it stopped, yes.
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1      Q.    Okay.  Would you please actuate the piston

 
2  by turning the handle of accused Resin Injector A?

 
3      A.    (Witness complies.)

 
4      Q.    Thank you.  That's good enough.

 
5            Would you please verify the set screw is

 
6  tightened?

 
7      A.    It's tightened --

 
8                MR. BERG:  Mr. Boyle, you can keep

 
9  your giggling to yourself.

 
10                MR. MIKE BOYLE:  Yeah.  Okay.  I'm

 
11  sorry.

 
12  BY MR. CHRIS BOYLE:

 
13      Q.    Would you please actuate the piston by

 
14  threading the handle?  Yes.

 
15      A.    Whoops.  The cap came undone.  I think I

 
16  have it too tight.  The cap is -- so if I turn it --

 
17  because I tightened it to a very tight tight because

 
18  you wanted to ensure that it was tight.  When I

 
19  unscrew this now, the cap will pull out.

 
20      Q.    Thank you.  That's all we need.

 
21            Would you please inspect the hole in the

 
22  cap where the set screw is placed in accused Resin

 
23  Injector A?

 
24      A.    The hole in the cap?

 
25      Q.    The threaded hole where the set screw is
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1  placed.  I don't need you to remove the set screw,

 
2  just --

 
3      A.    Okay.  All right.

 
4      Q.    Can you see the thread form of the set

 
5  screw?

 
6      A.    I can only see the cap of the set screw

 
7  itself.

 
8      Q.    The socket head cap --

 
9      A.    Which is the hex key to it.

 
10      Q.    Okay.  Can you see any Loctite that may

 
11  have been applied?

 
12      A.    I can see the threads on the outer sides.

 
13  They're clean threads.  Doesn't appear to be any

 
14  sort of --

 
15      Q.    Are you aware that that threaded hole --

 
16  that the threaded hole in the cap of accused Resin

 
17  Injector A continues all the way through the cap

 
18  until it -- and exposes the piston in the center of

 
19  the cap?

 
20      A.    I would assume so.  The threads have to go

 
21  all the way through for the plunger member to

 
22  activate.

 
23      Q.    Okay.  Can you see -- can you view that

 
24  hole -- or can you view the other side of the

 
25  threaded hole?
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1      A.    I can probably disassemble the device

 
2  here.

 
3      Q.    If you need to do that, go for it.

 
4      A.    And I cannot see that device because there

 
5  is a shield on the bottom side of the cap.

 
6      Q.    Okay.  Can you see any Loctite that may

 
7  have been applied to the inside of that -- to the

 
8  bottom of that threaded hole?

 
9      A.    I don't see any signs of Loctite or any

 
10  thread-locking adhesive --

 
11      Q.    Are you able to see the -- where the hole

 
12  protrudes through the inside of the cap?

 
13      A.    Probably could -- I can see where the hex

 
14  screw is protruding through the cap, which leads me

 
15  to believe there's a hole there, but I can't -- you

 
16  know, I can't see --

 
17      Q.    Can --

 
18      A.    -- the physical side of the hole.

 
19      Q.    Can you see the thread form of the set

 
20  screw from the inside of the cap?

 
21      A.    Again, I can't see the thread forms

 
22  because the shaft is in the way.  Could disassemble

 
23  this to take a look at it if we need to.

 
24      Q.    Thank you.  So with a reasonable amount of

 
25  scientific and engineering certainty, can you
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1  determine whether Loctite was used on that set screw

 
2  in resin injector -- accused Resin Injector A?

 
3      A.    There would be a residue.  Loctite has a

 
4  color to it, so that's how they distinguish as a

 
5  brand.  There are others.  They have colors to

 
6  distinguish strengths --

 
7      Q.    Uh-huh.

 
8      A.    -- red, blue, et cetera.  And those tend

 
9  to leave a residue on the devices.  I don't see any

 
10  evidence to show that there was thread-locking

 
11  substance put into -- into that.

 
12      Q.    Can you please loosen the set screw?

 
13      A.    (Witness complies.)  Okay.

 
14      Q.    Will you please slide the cap down to the

 
15  bottom of the --

 
16      A.    To here (indicating)?

 
17      Q.    Yes, please.

 
18      A.    (Witness complies.)  Okay.

 
19      Q.    Can you attempt to remove the green handle

 
20  from the piston form?

 
21      A.    I'm not an expert.  I am an engineer --

 
22                MR. SOBRADO:  Just a precaution here.

 
23  I don't want to do any damage to the --

 
24      A.    Which I was just going to say --

 
25                MR. SOBRADO:  -- product so --
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1      A.    -- I don't want to damage the product.

 
2                MR. SOBRADO:  -- I don't know that we

 
3  should be removing pieces of it.

 
4  BY MR. CHRIS BOYLE:

 
5      Q.    Okay.

 
6      A.    So --

 
7      Q.    So it's a thread --

 
8      A.    Let me make a speculation on this one.  I

 
9  don't want to damage, Javier and Paul -- I've not

 
10  tried to remove the cap.  I've not articulated the

 
11  cap, the handle -- all of this is the shaft as it's

 
12  described.  I'm an engineer.  I'm pretty skilled in

 
13  the art of manufacturing and processes and machining

 
14  processes.

 
15            If it were my device and if I were the

 
16  engineer of record of this device, what I would

 
17  likely do is have this as a machined piece

 
18  separately.  Under the cap here, I would have a set

 
19  screw or other locking device underneath it,

 
20  probably a double jam nut or some other method to

 
21  hold that cap in place.

 
22            Also, I could look at right-handed or

 
23  left-handed threads to hold it so that as I tighten

 
24  and turn it, it won't disengage from it.  I would

 
25  then seal that off with a more or less affixed cap
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1  to hide that.

 
2  BY MR. CHRIS BOYLE:

 
3      Q.    Uh-huh.

 
4      A.    And then I could unscrew that portion to

 
5  take this cap off and then I could slide this off of

 
6  the shaft.

 
7      Q.    Okay.  Are you aware that the green handle

 
8  portion has a 1/4-20 threaded hole in the bottom of

 
9  it?

 
10      A.    I'm not.

 
11      Q.    Okay.  And are you aware that the piston

 
12  form has a thread form quarter -- of 1/4-inch-20 at

 
13  the -- at the handle end of the piston?

 
14      A.    There's a thread form here and a thread

 
15  form --

 
16      Q.    In the -- there's a thread form in the

 
17  piston and there's a receiving thread form in the

 
18  handle.

 
19      A.    I'm not aware of that.

 
20      Q.    Okay.  Are you aware that the piston and

 
21  the handle are joined by a traditional male/female

 
22  thread form?

 
23      A.    I'm not aware of it.

 
24      Q.    Okay.  Do you view any Loctite at the

 
25  junction between the piston and the handle?
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1      A.    I -- I'm not aware there was a thread

 
2  there of -- like you described it.  I don't see any

 
3  Loctite or any bonding agencies on that one.

 
4      Q.    If the cap -- or I'm sorry.  If the handle

 
5  and the piston form are as I've described it, could

 
6  in your expert opinion Loctite or a thread-locking

 
7  adhesive be applied to those thread forms and not be

 
8  visible to you as the -- as the component of the

 
9  injector sits in front of you?

 
10      A.    Again, it would be on the thread

 
11  components is where I would expect to see it.  And

 
12  as I said here, you can see the thread components at

 
13  the top of this one, which are inside this outer

 
14  section.

 
15      Q.    Okay.

 
16      A.    They're -- I cannot see the threads.

 
17      Q.    Okay.

 
18      A.    It has -- it could have; it could not

 
19  have.  I can't form an opinion without further

 
20  investigation on it.

 
21      Q.    Okay.  Thank you.  That's all I need.

 
22                MR. CHRIS BOYLE:  Okay.  We're going

 
23  to take a five-minute break.  We've got about --

 
24  we've only got a small handful of questions, and

 
25  then we'll be done.
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1                MR. BERG:  Great.

 
2                THE VIDEOGRAPHER:  We are off the

 
3  record at 11:50 a.m.

 
4                (Recess: 11:50 to 11:58 a.m.)

 
5                THE VIDEOGRAPHER:  We're back on the

 
6  record at 11:58 a.m.

 
7  BY MR. CHRIS BOYLE:

 
8      Q.    Mr. Price, do you have an opinion as to

 
9  whether the acceptable standards of practice of

 
10  someone skilled in the art of windshield repair

 
11  would be to intentionally use a hex wrench to

 
12  manipulate the set screw out of the factory setting

 
13  while performing a windshield repair?

 
14                MR. BERG:  Objection.  Calls for

 
15  speculation.

 
16      A.    That is a speculative question so --

 
17  the -- I have no idea on the glass repair

 
18  technicians.  Again, we've stated I'm not a glass

 
19  repair technician, but intuitively, I could draw

 
20  some conclusions based on my engineering background.

 
21            So, for example, if I wanted to a pull a

 
22  rapid vacuum or a quicker method to pull a vacuum, I

 
23  would disengage the hex screw.  I could manipulate

 
24  the vacuum myself or I could allow the vacuum to

 
25  pull the plunger back in at its own rate and
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1  controlling the vacuum creation and the cycles

 
2  without the plunging mechanism in; or if I wanted to

 
3  control the rate, I could use the hex screw.

 
4      Q.    Okay.

 
5      A.    And that's -- opinion is formed based upon

 
6  the review of the patent convertibility standpoint.

 
7      Q.    Okay.  Thank you.  Do you have any

 
8  information as to whether the manufacturer intended

 
9  a user to manipulate the set screw out of the

 
10  factory set position?

 
11                MR. BERG:  Objection.  Calls for

 
12  speculation.  Goes beyond his expert opinion.  Not

 
13  relevant.

 
14      A.    My -- I was hired to look at the injector

 
15  and compare it against the patent, and those were

 
16  the opinions that I formed based on that comparison.

 
17            So whether or not the manufacturer

 
18  intended it, I can't speculate on.  My realm of

 
19  expertise is simply of -- comparison of the patent

 
20  documents in the claims as it's construed by the

 
21  Court into what the -- what the device has as

 
22  availability.

 
23  BY MR. CHRIS BOYLE:

 
24      Q.    Okay.  Thank you.  Mr. Price, did you rely

 
25  upon declarations provided to you -- I'm sorry.  Let
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1  me rephrase that.

 
2            Did you rely upon declarations of Javier

 
3  Sobrado, attorney for Glas-Weld Systems, in forming

 
4  your expert opinion?

 
5      A.    The question is a little misleading.

 
6  Obviously, on legal matters and legal language --

 
7  again I'm an engineer.  I form engineering-based

 
8  opinions so, yes, I consulted with Javier about sort

 
9  of the legal aspects, but did I rely on him to form

 
10  my expert opinion on -- on the device itself?  No.

 
11  Those are basically my -- my technical opinions.  So

 
12  the question is a little misleading.

 
13            So, you know, if you could restate and

 
14  give it -- maybe some clarity to it?

 
15      Q.    Mr. Sobrado stated in a declaration in

 
16  support of Glas-Weld's reply in support of summary

 
17  judgment that is Exhibit 9 -- we have reviewed that

 
18  document.  It's actually right there in front of

 
19  you.

 
20      A.    Yes.

 
21      Q.    Okay.  In that document Mr. Sobrado states

 
22  that he manipulated the set screw with a hex wrench.

 
23      A.    Uh-huh.

 
24      Q.    Is that information that you used in

 
25  forming your expert opinion?
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1      A.    I did rely upon and review this document

 
2  as it was so stated earlier.

 
3      Q.    Thank you.

 
4      A.    Uh-huh.

 
5      Q.    Did you similarly rely on a declaration by

 
6  Mark Plager?

 
7      A.    Do you have an exhibit number in

 
8  reference?

 
9      Q.    I don't know if we've brought that one in.

 
10  Okay.  No.  We didn't -- we haven't brought that one

 
11  in yet.  I think we're --

 
12      A.    Do you withdraw the question then, I

 
13  guess?

 
14      Q.    I withdraw the question.

 
15            And you relied upon a video provided to

 
16  you by Mr. Sobrado in forming your expert opinions?

 
17      A.    Yes.  We did answer that earlier in the

 
18  documents I reviewed.

 
19      Q.    All right.  That's all the questions I

 
20  have for you at this time.  Without the documents we

 
21  requested, we can't -- we can't go any further.

 
22      A.    Okay.

 
23                MR. MIKE BOYLE:  So that being the

 
24  case, we're not going to close this deposition

 
25  because the documents we requested, you did not
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1  provide.

 
2                THE WITNESS:  I --

 
3                MR. SOBRADO:  I would just like to put

 
4  on the record that a notice of --

 
5                MR. MIKE BOYLE:  Javier -- Javier, if

 
6  you have an objection or something, can you please

 
7  talk to Mr. Berg because I'm not done so --

 
8                MR. SOBRADO:  Well, you were --

 
9  stopped talking, sir, but sure.  Go ahead and finish

 
10  whatever you're saying so I can --

 
11                MR. MIKE BOYLE:  Thank you.

 
12                MR. SOBRADO:  -- say to Paul what I'm

 
13  putting on the record.

 
14                MR. MIKE BOYLE:  Thank you.  Okay.  So

 
15  let me finish --

 
16                MR. BERG:  I'll take a first start on

 
17  it.

 
18                MR. MIKE BOYLE:  -- like Javier said.

 
19                So we provided a declaration of

 
20  deposition -- a notice of deposition.  We asked for

 
21  those documents.  They have not been provided.  So

 
22  we are not prepared to close this deposition at this

 
23  time, so you may be recalled.

 
24                MR. BERG:  You've made your record.  A

 
25  notice of deposition is not an appropriate vehicle
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1  for circumventing document requests.  You failed to

 
2  request documents through the appropriate vehicles.

 
3  You've failed to serve a subpoena on this particular

 
4  witness, and you have no right, particularly with

 
5  the short notice provided, to call for such

 
6  documents.

 
7                MR. CHRIS BOYLE:  We can go off the

 
8  record --

 
9                MR. SOBRADO:  I would only add that

 
10  expert discovery closed months ago.

 
11                MR. BERG:  I have a couple of

 
12  questions.

 
13                MR. CHRIS BOYLE:  Okay.

 
14  

 
15                       EXAMINATION

 
16  BY MR. BERG:

 
17      Q.    Mr. Price, did you receive a subpoena for

 
18  documents from Plaintiffs in this case?

 
19      A.    No.

 
20      Q.    Or excuse me.  From Defendants in this

 
21  case?

 
22      A.    No.

 
23      Q.    All right.  Are you able to manipulate the

 
24  plunger member, the set screw so that you can use

 
25  the Resin Injector A as a plunger with lateral
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1  force?

 
2      A.    So to engage the plunger --

 
3      Q.    Let me ask you this.  Can you loosen it so

 
4  that you can use it -- lateral force -- in the same

 
5  way that you did earlier at Mr. Chris Boyle's

 
6  suggestion?

 
7      A.    Yes.

 
8                MR. CHRIS BOYLE:  Objection.  Vague as

 
9  to lateral force.

 
10      A.    The lateral force as -- my interpretation

 
11  of that is as per the claim instruction.

 
12  BY MR. BERG:

 
13      Q.    Okay.

 
14      A.    So --

 
15      Q.    Can you now --

 
16                MR. SOBRADO:  Sorry, Paul.  The term

 
17  is linear force.

 
18                MR. BERG:  Linear force.

 
19                MR. SOBRADO:  Linear compatible.

 
20                MR. BERG:  Thank you.

 
21  BY MR. BERG:

 
22      Q.    Mr. Price, can you now engage the plunger

 
23  member into the helical groove?

 
24      A.    (Witness complies.)  It is engaged in the

 
25  helical groove.
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1                MR. BERG:  Thank you.  Those are all

 
2  the questions I have.

 
3                MR. CHRIS BOYLE:  We can go off the

 
4  record.

 
5                THE VIDEOGRAPHER:  One moment, please.

 
6  We're off the record at 12:06 p.m.

 
7                MR. MIKE BOYLE:  Thank you, Justin,

 
8  very much.

 
9                (The deposition was concluded

 
10                 at 12:06 p.m.)

 
11  

 
12  

 
13  

 
14  

 
15  

 
16  

 
17  

 
18  

 
19  

 
20  

 
21  

 
22  

 
23  

 
24  

 
25  
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1  STATE OF OREGON     )

 
2                      )   ss.

 
3  County of Lane      )

 
4  

 
5       I, Deborah M. Bonds, CSR-RPR, a Certified

 
6  Shorthand Reporter for the State of Oregon, certify

 
7  that the witness was sworn and the transcript is a

 
8  true record of the testimony given by the witness;

 
9  that at said time and place I reported all testimony

 
10  and other oral proceedings in the foregoing matter;

 
11  that the foregoing transcript consisting of 111

 
12  pages contains a full, true and correct transcript

 
13  of the proceedings reported by me to the best of my

 
14  ability on said date.

 
15       If any of the parties or the witness requested

 
16  review of the transcript at the time of the

 
17  proceedings, correction pages have been inserted.

 
18       IN WITNESS WHEREOF, I have set my hand and CSR

 
19  seal this 15th day of January 2016, in the City of

 
20  Eugene, County of Lane, State of Oregon.

 
21  

 
22

  
23  Deborah M. Bonds, CSR-RPR

 
24  CSR No. 01-0374

 
25  Expires March 31, 2018
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