
 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF MARYLAND 
Greenbelt Division 

 
IN RE:           * 
       * 
BANNER GLASS, INC.    * Case No.: 16-19233-TJC 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 
 

MOTION FOR ENTRY OF AN ORDER: (I) APPROVING AUCTION AGREEMENT; 
(II) AUTHORIZING THE SALE OF THE DEBTOR’S ASSETS FREE AND CLEAR OF 
ALL LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS; (III) APPROVING THE 
FORM AND MANNER OF THE NOTICE; AND (IV) GRANTING RELATED RELIEF 

 
Banner Glass, Inc., Debtor and Debtor-in-Possession, by and through undersigned 

counsel, pursuant to sections 105 and 363 of Title 11 of the United States Code, for entry of an 

order in substantially the form annexed hereto as Exhibit D: (I) Approving Auction Agreement 

(the “Agency Agreement”) with Tiger Commercial and Industrial (“Tiger”) and Marcus & 

Millichap Real Estate Investment Services Inc. (“Marcus”) (the “Auction Firm”) and the 

Debtor’s Execution of and Performance under Such Agreement; (II) Authorizing the Sale of 

Substantially all of the Debtor’s Assets Free and Clear of all Liens, Claims, Encumbrances and 

Interests Pursuant to the Agency Agreement; (III) Approving the Form and Manner of the Notice 

of this Motion; and (IV) Granting Related Relief.  In support of this Motion, the Debtor 

respectfully states as follows: 

JURISDICTION AND VENUE 

1. The Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  Venue of this case and the Motion in this district is proper pursuant to 28 U.S.C. §§ 

1408 and 1409. 
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2. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A), 

(M), (N) and (O). 

3. The statutory predicates for the relief sought herein are 11 U.S.C. §§ 363, 365, 

1146, Rules 2002, Rules 6004 and 6006 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) and Local Rules 6004-1 and 6006-1. 

Factual Background 

4. On July 8, 2016 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under Chapter 11 of the Bankruptcy Code.  The Debtor is managing its property as a debtor 

in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.   

5. On August 8, 2016, an Official Committee of Unsecured Creditors was appointed 

and is constituted.   

6. Prior to the Petition Date, the Debtor owned and operated an auto, residential and 

commercial glass installation business in Maryland and Virginia.  Other than liquidating its 

assets through this Chapter 11 case, the Debtor is no longer conducting business operations.   

A. The Debtor’s Assets 

7. The Debtor's assets consist primarily of office furniture and equipment, vehicles,1 

intellectual property,2 vendor list, customer list,3 telephone number(s), and inventory (the 

“Personal Property”).  The Debtor also owns real property located at 305 Industrial Court, 

Leesburg, Virginia, 20175 (the “Real Property”).  The Personal Property and the Real Property 

are collectively referred to herein as the “Assets”.4   

                                                 
1 The Debtor owns 34 vehicles.   
2 The Debtor’s intellectual property consists of the domain name, trademark and website.   
3 The customer list consists of business customers, such as body shops and automobile repair shops, and does not 
include consumer personally identifiable information. 
4 The Auction Firm is in the process of assembling the Debtor’s Assets in preparation for the Auction.  Prior to the 
Auction, the Auction Firm will provide a comprehensive list of the Assets to be sold.  The list of Assets will be 
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8. The Real Property consists 6,396 square feet of commercial space situated on 

approximately .47 acres of land.  The Debtor previously operated a retail location out of the Real 

Property.  Substantially all of the Debtor’s inventory and equipment is located at either the Real 

Property, or is being assembled at the Debtor’s leased premises in Ellicott City, Maryland.  The 

Debtor, through the Auction Firm, has, to the extent possible, assembled all the Assets prior to 

the Auction at the Real Property and the Debtor’s Ellicott City location.    

B. Claims 

9. Other than outstanding personal property taxes in an amount believed to be less 

than $10,000.00, the Real Property is owned free and clear.  The Personal Property is also owned 

free and clear, with the exception of three (3) vehicles that have modest liens in the aggregate 

amount of approximately $15,000.00.    

10. In the aggregate, the Debtor scheduled approximately $890,000.00 of general and 

priority unsecured claims.   

C. The Marketing Process 

11. Prior to the Petition Date, the Debtor experienced significant financial issues.  As 

a result, the Debtor was unable to continue to pay wages, suppliers and vendors and 

consequently, unable to continue as a going concern.  The Debtor, in its business judgment, 

determined that it was in the best interests of its estate, creditors and parties-in-interest to 

liquidate the Debtor’s Assets and wind-down the Debtor’s affairs in an orderly process under 

chapter 11 of the Bankruptcy Code.   

12. The Debtor and the Auction Firm are seeking potential acquirers of the Debtor’s 

business and/or its Assets, including, a stalking horse bidder.  The Debtor obtained several 

                                                                                                                                                             
available on the Auction Firm’s web site at www.tigergroupllc.com.  In the meantime, a list of inventory and 
equipment is available upon request to Debtor’s counsel or through the Auction Firm. 
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unsolicited bids from various liquidators/auctioneers offering to purchase some of the Debtor’s 

Assets or act as an agent for the Debtor in the liquidation of its Assets.  Based upon Debtor’s 

discussions with various constituents, the Debtor has determined that engaging an auctioneer to 

act as the Debtor’s exclusive agent charged with selling the Debtor’s Assets is the most effective 

method to wind down the Debtor’s operations, generate the maximum value for stakeholders and 

bring about an expeditious completion of the Debtor’s bankruptcy case. 

13. The Debtor believes, in the exercise of its business judgment that the proposal 

received from the Auction Firm to act as Debtor’s exclusive agent to sell the Debtor’s Assets on 

the terms and conditions set forth in the Agency Agreement is in the Debtor, its creditors and 

estate’s best interests.  Accordingly, subject to the Court’s approval of the terms of the Agency 

Agreement and of the consummation of the transactions described therein, the Debtor entered 

into the Agency Agreement with the Auction Firm.5  A copy of the Agency Agreement is 

attached hereto as Exhibit A.      

14. As set forth below, the Debtor requests that the Court approve the terms of the 

Agency Agreement as well as the process by which the Debtor seeks to complete the liquidation 

sales described therein, both of which are summarized below.  

Proposed Appointment of an Agent to Sell the Debtor’s Assets 

15. Subject to the Court’s approval, the Debtor has agreed on a definitive form of 

Agreement with Tiger and Marcus to sell substantially all of the Debtor’s Assets pursuant to the 

                                                 
5 The Debtor will supplement this filing with an Executed copy of the Agency Agreement. 
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terms of the Agency Agreement, attached hereto as Exhibit A.6  A summary of the salient terms 

of the Agency Agreement is included below.7 

The Tiger Agreement: 

a. The Debtor has agreed to appoint Tiger as its exclusive agent for the 
limited purpose of selling the Debtor’s Personal Property, as provided in 
the Agency Agreement; 
 

b. Tiger has agreed to prepare the Personal Property for Auction, including 
the cataloging and inventorying of Auction lots and the publishing of 
Auction advertising, in anticipation of the auction date.   

 
c. Tiger shall receive as its compensation for services rendered to Debtor in 

the event of sales rendered through live, online or sealed bid auctions, a 
Buyers’ Premium of 18%; 

 
d. Tiger shall advance and Debtor shall be responsible to reimburse costs 

incurred by Tiger in preparing for and conducting the sale.  Tiger 
anticipates the budget for setup preparation and removal supervision and 
marketing to be approximately $35,000.  Additional costs may be required 
and shall be presented and approved by the Debtor prior to expenditure.  
After the conclusion of the Auction, the Debtor shall file a line with the 
Court apprising creditors and parties-in-interest of the total aggregate 
expenses, which expenses shall be subject to notice and an opportunity for 
hearing; 

 
e. Without further bankruptcy court approval, Tiger shall be authorized to 

deduct its compensation, costs, sales tax collected, and all other approved 
expenses authorized by the Agency Agreement from the proceeds of the 
sale and deposit the remaining proceeds of the sales into the Debtor’s 
debtor-in-possession account; 

 
 

 

                                                 
6 The Agency Agreement consists of two components: (i) the Agreement between the Debtor and Tiger with respect 
to the Auction of the Personal Property; and (ii) the Agreement between the Debtor and Marcus with respect to the 
Auction of the Real Property. 
7 This summary of the Agency Agreement is provided for the benefit of the Court, potential purchasers, and other 
parties-in-interest.  The Agency Agreement is attached hereto as Exhibit A, and incorporated herein by reference.  
To the extent of any conflicts between this summary and the Agency Agreement, the terms of the Agency 
Agreement shall govern.  Capitalized terms used but not otherwise defined in this summary shall have the meanings 
set forth in the Agency Agreement. 
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The Marcus Agreement: 

a. The Debtor has agreed to appoint Marcus as its exclusive agent for the 
limited purpose of selling the Debtor’s Real Property, as provided in the 
Agency Agreement; 

 
b. The Real Property is located at 305 Industrial Court, Leesburg, Virginia 

20175 (approx. 6,396 square feet); 
 

c. The Real Property will be listed at a reserve price acceptable to the 
Auction Firm and the Debtor, in consultation with the Committee. 

 
d. Marcus has agreed to use its best efforts to promote and conduct the 

auction in consultation with Tiger in order to obtain the best and highest 
bid.  In the event the Real Property does not sell at the Auction, Marcus 
has agreed to continue to market the Real Property in accordance with the 
Real Property listing agreement.  In exchange, the Auction Firm has 
agreed to accept as compensation a commission of eight percent (8%) of 
the gross purchase price, which will be shared with Tiger, with Marcus 
receiving six percent (6%) and Tiger receiving two percent (2%). 
 

16. The Debtor believes that the terms of the Agency Agreement are fair, reasonable 

and equitable and represent the most effective and efficient way for the Debtor to maximize the 

value of the Assets. 

Bid Procedures 

17. The Auction shall be conducted on terms and conditions to be advertised.  The 

following procedures are intended to be a summary of the bid procedures and the Debtor, with 

the consent of the Auction Firm, reserve the right to amend the bid procedures without further 

Court approval, provided that such amended bid procedures be filed with the Court and served 

on all creditors, parties-in-interest, and those parties that have expressed an interest in the 

Debtor’s Assets as promptly as possible in light of the circumstances giving rise to the 

modification (the “Modified Bid Procedures”).  To the extent that the Modified Bid Procedures 

conflict with the Bid Procedures described below, the Modified Bid Procedures shall govern. 
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18. The Auction is expected to be conducted on or about September 20, 2016.  The 

Auction is expected to be conducted at the Real Property and one or more of the Debtor’s leased 

premises, and via a live internet webcast where bidders can present bids on-line.   

a. Auction.  The Auction shall be conducted in person and via live-webcast.  The 

Auction is expected to be held on or about September 20, 2016, and is expected to be held at the 

Real Property and the Debtor’s leased premises at 8726 Baltimore- National Pike, Ellicott City, 

MD 21043.  The Auction shall be governed by the following procedures, which, in the discretion 

of the Debtor and Auction Firm, may be modified: 

i. The Auction for the Personal Property Assets shall be without limit and without 
reserve.  The Auction for the Real Property shall be subject to a reserve price in 
the discretion of the Debtor and the Auction Firm; 

ii. The sale to any bidder shall be “as is, where is” and any bidder shall be 
responsible for all required licensor approvals, if applicable; 

iii. Bidding increments shall be determined at the sole discretion of the Auctioneer at 
the time of the sale; 

iv. Bids shall not contain any due diligence or financing contingencies of any kind; 

v. Bidders will be required to sign a terms and conditions of sale and provide an 
entrance deposit to participate in the Auction; 

vi. Personal Property Bidders shall be required to maintain a deposit on all successful 
bids in an amount equal to 25% of their cumulative successful bids (“Good Faith 
Deposit”); 

vii. The sale of the Debtor’s Personal Property Assets shall be offered in individual 
lots, as well as in group lots.  Bidders on group lots shall compete against 
individual lot bidders.  In each instance, Tiger shall evaluate the group lot bid, 
compare it to the aggregate of the individual bids, and award the sale to the higher 
of the two, provided the higher bid exceeds the lower bid by at least 10%.  Such 
award of bid shall occur immediately upon the close of bids, without further Court 
approval; 

viii. Bidders shall pay a 18% buyers’ premium on all Personal Property sales; 

ix. Successful Personal Property Bidder(s) shall, within 24 hours of the Auction, 
provide payment in full for their purchases by cash, certified funds, wire transfer 
or credit card (credit cards are accepted for purchases up to $10,000 only); 
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x. In the event the Successful Bidder fails to consummate the sale as a result of 
Successful Bidder’s default or breach, the Debtor shall retain the Good Faith 
Deposit as liquidated damages and be free to enter into a new agreement with the 
Back-up Bidder without the need for an additional hearing before, or order of, the 
Court; and 

xi. The Real Property will be offered at the Auction subject to a reserve to be 
announced prior to the Auction.  Successful Real Property bidders shall be 
required to maintain a deposit on all successful bids in an amount equal to 10% of 
the successful Real Property bid.  Closing on the Real Property shall occur within 
thirty (30) days of the Auction. 

19. A copy of the proposed Bid Procedures is attached hereto as Exhibit B. 

20. The proposed procedures outlined above and attached hereto as Exhibit B 

carefully balance the Debtor’s interests in maximizing the value of its Assets.  Further, the 

Debtor submits that the proposed Bid Procedures are fair and reasonable under the circumstances 

of this case and are reasonably calculated to induce potentially interested parties to submit offers 

for the Assets while at the same time avoiding the expense and delay of a lengthy auction 

process, thereby ensuring that maximum value is recovered for the Debtor’s estates.     

Impact of the Sale on Unsecured Creditors 

21. After the sale of the Debtor’s Assets, the Debtor will no longer conduct business, 

and shall take all necessary steps to wind down its business affairs. 

22. Other than real property taxes, the Real Property is believed to be owned by the 

Debtor free and clear of liens.  The Personal Property is also believed to be owned free and clear, 

but for liens against three (3) vehicles in the aggregate amount of approximately $15,000.00.  

After payment of allowed secured claims and allowed administrative claims, all unsecured 

creditors holding allowed claims shall be paid on a pro-rata basis pursuant to a liquidating plan 

of reorganization.   

23. Any Assets that the Debtor is unable to sell will, subject to Court approval, be 

abandoned. 
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24. While the Debtor can offer no guarantees, the Debtor anticipates, based on 

information currently known, a recovery to general unsecured creditors of between 70% and 

100%. 

Relief Requested 

25. Accordingly, the Debtor requests (i) the entry of the proposed order substantially 

in the form attached hereto as Exhibit C, approving the relief requested herein, including 

specifically the approval of the Debtor’s entry into the Agency Agreement with Tiger and 

Marcus, and authorizing the Debtor to continue to sell the Assets pursuant to the Bid Procedures, 

subject to the terms and conditions of the Agency Agreement. 

Approval of the Transactions Set Forth in the Agency Agreement is Appropriate 

26. Pursuant to Section 363(b)(1) of the Bankruptcy Code, after notice and a hearing, 

a debtor-in-possession may use, sell or lease property of the estate other than in the ordinary 

course of business.  This Court has held that transactions should be approved under Section 

363(b)(1) of the Bankruptcy Code when they are supported by a sound business reason.  In re 

Naron & Wagner, Chartered, 88 B.R. 85, 87 (Bankr. D. Md. 1988).  See also Committee of 

Equity Security Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1071 (2d Cir. 

1983); In re Chateaugay Corp., 973 F.2d 141 (2d Cir. 1992); In re Gulf State Steel, Inc. of 

Alabama, 285 B.R. 497, 514 (Bankr. N.D. Ala. 2002).  In reviewing such a proposed transaction, 

courts should give substantial deference to the business judgment of the debtor-in-possession.  

See e.g., Esposito v. Title Inc. Co. of Pa. (In re Fernwood Mkts), 73 B.R. 616, 621 n.2 (Bankr. 

E.D. Pa. 1987).  

27. The test of whether a sound business purpose exists is comprised of the following 

four elements: 
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(a) A sound business reason or emergency justifies the sale; 

(b) Adequate and reasonable notice of the sale was provided to interested 
parties; 

(c) The sale has been proposed in good faith; and 

(d) The purchase price is fair and reasonable. 

In re WBQ Partnership, 189 B.R. 97, 102 (Bankr. E.D. Va. 1995). 

28. The proposed retention of the Auction Firm and an Auction of the Debtor’s 

Assets reflects the exercise of the Debtor’s sound business judgment and a proper exercise of its 

fiduciary duties.  A sound business purpose exists for consummating a transaction along the lines 

set forth in the Agency Agreement; namely, that the proposed Sale as set forth herein represents 

the most efficient way to maximize the value of the Debtor’s Assets.  Moreover, the Debtor 

submits that the notice attached hereto as Exhibit D constitutes adequate and proper notice of the 

Motion, the proposed transaction and Bid Procedures, reasonably calculated to give parties who 

are realistically likely to be bidders the opportunity to submit bids.   

29. The terms of the Agency Agreement have been negotiated at arm’s length and in 

good faith, resulting in a fair and reasonable consideration to the Debtor’s estates.  Accordingly, 

the Debtor believes that approval of the Agency Agreement and the relief requested in this 

Motion and the proposed Auction is in the best interests of the Debtor’s creditors, estate and 

other parties in interest, and should be approved.  See In re Naron & Wagner, Chartered, 88 B.R. 

at 87; In re Lionel Corp., 722 F.2d at 1071; In re Gulf State, 285 B.R. at 514. 

 

 

The Transaction Satisfies the Requirements of Section 363(f) 
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30. Under Bankruptcy Code section 363(f), a debtor-in-possession may sell property 

of a debtor’s estate free and clear of any lien, claim or interest in such property if, among other 

things: 

1. applicable nonbankruptcy law permits sale of such property free and clear of such 

interest; 

2. such [lienholder] consents; 

3. such interest is a lien and the price at which such property is sold is greater than 

the aggregate value of all liens on such property; 

4. such interest is in bona fide dispute; 

5. such entity could be compelled, in a legal or equitable proceeding, to accept a 

money satisfaction of such interest. 

11 U.S.C. § 363(f).  Because section 363(f) is drafted in the disjunctive, satisfaction of any one 

of its five requirements will suffice to approve the sale of the assets free and clear.  See 11 

U.S.C. § 363(f); see also In re Wolverine Radio Co., 930 F.2d 1132, 1147 n.24 (6th Cir. 1991). 

31. The Debtor submits that a sale free and clear of all pledges, liens, security 

interests, claims, charges, options and interests (collectively, “Interests”) thereon and there 

against is appropriate under the circumstances because one or more of the conditions of section 

363(f) will be satisfied.  Specifically, the Debtor expects that the sale price of the Assets will 

exceed the value of all liens on the Assets; accordingly, 363(f)(3) will be satisfied. 

32. With regard to the holders of any other Interests in the Assets which object to the 

Motion, the Debtor submits that one or more of the other subparagraphs of Section 363(f) would 

apply and allow the Debtor to execute the Agency Agreement and to sell the Assets free and 

clear of such Interests.   
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33. For the avoidance of doubt, the sale of the Assets to any bidder shall be “as is, 

where is” and any bidder shall be responsible for all required licensor approvals, if applicable. 

 

The Bid Procedures Should be Approved 
 

34. The Proposed Bid Procedures, as may be modified, will assist the Debtor in 

maximizing the return for its Assets by providing for a competitive Auction. 

35. Approval of the expense reimbursement such as that contained in the Agency 

Agreement has become an established practice in chapter 11 cases.  The expense reimbursement 

is an actual and necessary cost and expense of preserving the Debtor’s estate, of substantial 

benefit to the Debtor’s estate and a necessary inducement for, and a condition to, the Auction 

Firm’s entry into the Agency Agreement.  

36. In this case, the Auction Firm seeks only reimbursement of their actual and 

necessary costs to prepare and market the Auction.  The Expense Reimbursement sought is 

estimated to be up to $35,000.00.  Though unexpected, additional actual and necessary expenses, 

if required, are expressly subject to approval by the Bankruptcy Court.  The Debtor believes that 

the proposed expense reimbursement is appropriate under the circumstances of this case and 

shall be paid from the proceeds of the Sale. 

37. The Debtor submits that the Proposed Bid Procedures, as may be modified, will not 

chill bidding, are reasonable and their approval will enable the Debtor to maximize the value of 

its estate.  Thus, the Proposed Bid Procedures, as may be modified, should be approved.  For the 

avoidance of doubt, modifications by the Debtor and the Auction Firm to the Bid Procedures 

may be made without further Court approval.    

Abrogation of the Fourteen Day Stay 
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38. Bankruptcy Rule 6004(h) provides, “An order authorizing the use, sale or lease of 

property other than case collateral is stayed until the expiration of 14 days after entry of the 

order, unless the court orders otherwise.”  Fed. R. Bankr. P. 6004(h).  The Debtor submits that, 

given the nature of the proposed transaction, the fact that the business is not operating and value 

in the Assets is dissipating, cause exists for the court to exercise its discretion and abrogate the 

14-day stay provided for by Rule 6004(h). 

Waiver of Memorandum of Points and Authorities 

39. The Debtor respectfully requests that this Court treat this Motion as a written 

memorandum of points and authorities or waive any requirement that this Motion be 

accompanied by a written memorandum of points and authorities as described in Local 

Bankruptcy Rule 9013-1(G). 

 WHEREFORE, the Debtor respectfully request that this Court enter an Order, 

substantially in the form attached hereto as Exhibit C, (I) approving Auction Agreement with 

Tiger Commercial and Industrial and Marcus & Millichap Real Estate Investment Services, Inc. 

and the Debtor’s execution of and performance under such agreement; (II) authorizing the sale of 

all of substantially all of the Debtor’s assets free and clear of all liens, claims, encumbrances and 

interests pursuant to the Agency Agreement; (III) approving the form and manner of the notice 

of this Motion; and (IV) granting such other and further relief as is just and appropriate.  

 

 

Dated:  August 19, 2016  Respectfully submitted, 

   MCNAMEE, HOSEA, JERNIGAN, KIM  
   GREENAN & LYNCH, P.A.  

   /s/ Steven L. Goldberg 
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   James M. Greenan (Fed. Bar No. 08623) 
   Steven L. Goldberg (Fed Bar No. 28089) 
   6411 Ivy Lane, Suite 200 
   Greenbelt, Maryland  20770 
   Telephone:  (301) 441-2420 
   Facsimile: (301) 982-9450 
   sgoldberg@mhlawyers.com 
   jgreenan@mhlawyers.com 
   Attorneys for Debtor 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 19th day of August, 2016, a true and correct copy of 
the foregoing Motion for Entry of an Order (I) Approving Auction Agreement with Tiger 
Commercial and Industrial and Marcus & Millichap; (II) Authorizing the Sale of the Debtor’s 
Assets Free and Clear of all Liens, Claims, Encumbrances and Interests; (III) Approving the 
Form and Manner of Notice; and (IV) Granting Related Relief has been furnished by first class 
mail, postage prepaid, or via electronic transmission to: 

 
Office of the United States Trustee 
Lynn Kohen, Esquire 
6305 Ivy Lane 
Suite 600 
Greenbelt, Maryland 20770 
 
Joseph P. Corish 
Andrea Campbell Davison 
Bean Kinney & Korman, P.C. 
2300 Wilson Blvd. 
7th Floor 
Arlington, VA 22201 
 
Brooke Schumm, III 
Daneker, McIntire, Schumm, Prince, Manning & Widmann, P.C. 
One N. Charles Street, Suite 2450 
Baltimore, MD 21201 
 
The Twenty Largest Creditors identified below: 
 
Glass Distributors, Inc. 
3800 Kenilworth Avenue 
Bladensburg, MD 20710 
 
Pilkington North America, Inc. 
P.O. Box 403690 
Atlanta, GA 30384 
 
Nash Events 
c/o Conti, Fenn & Lawrence, LLC 
36 S. Charles Street 
Suite 2501 
Baltimore, MD 21201 
 
Pittsburgh Glass Works, LLC 
PGW Auto Glass 
27253 Network Place 
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Chicago, IL 60673 
 
Benefitmall 
P.O. Box 418742 
Boston, MA 02241-8742 
 
Bank of America 
P.O. Box 15796 
Wilmington, DE 19886-5796 
 
7900 Fenton Street, LLC 
c/o James Michael 
Managing Member 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Comptroller of Maryland 
Compliance Division 
301 West Preston Street, Room 409 
Baltimore, MD 21201 
 
Linton Shafer Warfield & Garrett, PA 
201 Thomas Johnson Drive 
Frederick, MD 21702-5388 
 
Trulite Glass and Aluminum Solutions 
P.O. Box 935480 
Atlanta, GA 31193-5480 
 
V-Sullyfield Properties, IV, LLC 
Parke Long Business Center, LLC 
9101 Gaither Road 
Gaithersburg, MD 20877 
 
906 Crain Highway, LLC 
c/o James Michael 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Cardinal Shower Enclosures 
c/o Hoskin & Muir Inc. 
4798 Shepaherdsville Road 
Lousiville, KY 40218 
 
Bernard Wager 
4300 Saint Paul St. 
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Baltimore, MD 21218 
 
Scott M. Gourley 
27 West Main Street, #2 
Berryville, VA 22611 
 
SunTrust Bank 
P.O. Box 791250 
Baltimore, MD 21279-1250 
 
Universal Premium 
P.O. Box 923928 
Norcross, GA 30010 
 
Robert Ripley, Jr. 
2201 Mystic Lane 
Glenville, PA 17329 
 
The Town of Leesburg, Virginia 
P.O. Box 9100  
Leesburg, VA 20177-0910 
 
Virginia Department of Taxation 
P.O. Box 1777 
Richmond, VA 23218-1777 
 
        

 /s/ Steven L. Goldberg 
 Steven L. Goldberg 
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BID	PROCEDURES	FOR	AUCTION	SALE	OF	DEBTOR’S	ASSETS	
 
A. INTRODUCTION	AND	BACKGROUND.	

Banner Glass, Inc. (the “Debtor”) is a debtor-in-possession in a Chapter 11 case pending 

in the United States Bankruptcy Court for the District of Maryland (the “Court”), case number 

16-19233-TJC.  Debtor’s legal counsel is Steven L. Goldberg, James M. Greenan, Esquire and 

the law firm of McNamee Hosea Jernigan Kim Greenan & Lynch, P.A., telephone: 301-441-

2420; facsimile: 301-982-9450 (“Debtor’s Counsel”). 

Prior to the Petition Date, the Debtor operated an auto, residential and commercial glass 

installation business in Maryland and Virginia.  Other than liquidating its assets through this 

Chapter 11 case, the Debtor is no longer conducting business operations.   The Debtor’s assets 

consist primarily of equipment, vehicles, intellectual property, customer lists (excluding 

consumers), vendor lists, telephone number(s) and inventory (the “Personal Property”).  The 

Debtor also owns real property located at 305 Industrial Court, Leesburg, Virginia, 20175 (the 

“Real Property”).  The Personal Property and the Real Property are collectively referred to 

herein as the “Assets”.   

Subject to Court approval, the Debtor has entered into an Agency Agreement with Tiger 

Commercial and Industrial (“Tiger”) and Marcus & Millichap Real Estate Investment Services, 

Inc. (“Marcus”, and collectively with Tiger, the “Auctioneer” or the “Auction Firm”) to assist 

the Debtor in the liquidation of its Assets through an Auction Sale.  As is more fully described in 

the Motion for Entry of an Order: (I) Approving Auction Agreement with Tiger Commercial and 

Industrial and Marcus; (II) Authorizing the Sale of the Debtor’s Assets Free and Clear of All 

Liens, Claims, Encumbrances and Interests; (III) Approving the Form and Manner of the Notice; 

and (IV) Granting Related Relief (the “Motion”), the Debtor intends to liquidate its Assets 
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through an Auction.    

The Court has authorized the Debtor to conduct an auction (the “Auction”) to sell the 

Assets in accordance with these procedures (the “Bid Procedures”), which have been approved 

by the Court pursuant to that certain order entered on August __, 2016 (the “Sale Order”).   

 PLEASE NOTE THAT THE FOLLOWING PROCEDURES ARE SUBJECT TO 

MODIFICATION WITHOUT FURTHER ORDER OF THE COURT. BIDDERS WILL 

BE NOTIFIED OF MODIFIED BID PROCEDURES, IF ANY, AS PROMPTLY AS 

POSSIBLE IN LIGHT OF THE CIRCUMSTANCES GIVING RISE TO THE 

MODIFICATION. MODIFIED BID PROCEDURES, IF ANY, SHALL GOVERN THE 

CONDUCT OF THE AUCTION. 

B. KEY DATES.	

 The key dates for the Auction and sales process are expected to be as follows.  In the 

event the dates of the Asset Viewing and Auction change, creditors and parties-in-interest will be 

so notified in advance: 

 September 19, 2016 from 9:00 a.m. to 4:00 p.m. – Viewing in Leesburg, Virginia 

 September 19, 2016 from 9:00 a.m. to 4:00 p.m. – Viewing in Ellicott City, MD 

 Other Site Viewings to be Announced 

 September 13, 2016 at 5:00 p.m. EST: Sealed Bids are due at the offices of Tiger 
Commercial and Industrial, 708 Third Avenue, New York, NY 10017 on or 
before said date and time.  The Sealed Bid Package is available to prospective 
bidders by request and inspections of all due diligence information with respect to 
the Sealed Bid Auction will be made available by Tiger upon request. 

 September 20, 2016 at 11:00 a.m. -- Auction 

 
C.	 AUCTION.	

Bidders will convene for the Auction of the Assets on September 20, 2016 at 11:00 a.m. 

Eastern Time at Banner Glass Inc., 305 Industrial Court, Leesburg, Virginia, 20175, or may 
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participate in the Auction via webcast, by visiting Tiger’s website at www.tigergroupllc.com and 

following the links to the auction. 

Should the date, time and/or location of the Auction change, creditors and parties in 

interest will be notified as promptly as possible in light of the circumstances giving rise to the 

change. 

The Auction shall be governed by the following additional procedures, provided that the 

Debtor, in its discretion, shall have the right to adopt such other rules for the Auction (including 

rules that may depart from those set forth herein) that will better promote the goals of the 

Auction and that are not inconsistent with any of the other provisions hereof or the Bankruptcy 

Code or Bankruptcy Court Order(s). 

i. The Auction for the Personal Property Assets shall be without limit and without 
reserve.  The Auction for the Real Property shall be subject to a reserve price in 
the discretion of the Debtor and the Auction Firm; 

ii. The sale to any bidder shall be “as is, where is” and any bidder shall be 
responsible for all required licensor approvals, if applicable; 

iii. Bidding increments shall be determined at the sole discretion of the Auctioneer at 
the time of the sale; 

iv. Bids shall not contain any due diligence or financing contingencies of any kind; 

v. Bidders will be required to sign a terms and conditions of sale and provide an 
entrance deposit to participate in the Auction; 

vi. Successful Personal Property Bidders shall be required to maintain a deposit on 
all successful bids in an amount equal to 25% of their cumulative successful bids 
(“Good Faith Deposit”); 

vii. The sale of the Debtor’s Personal Property Assets shall be offered in individual 
lots, as well as group lots.  Bidders on group lots shall compete against individual 
lot bidders.  In each instance, Tiger shall evaluate the group lot bid, compare it to 
the aggregate of the individual bids, and award the sale to the higher of the two, 
provided the higher bid exceeds the lower bid by at least 10%.  Such award of bid 
shall occur immediately upon the close of bids, without further Court approval; 

viii. Bidders shall pay a 18% buyers’ premium on all Personal Property sales; 
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ix. Successful Personal Property Bidder(s) shall, within 24 hours of the Auction, 
provide payment in full for their purchases by cash, certified funds, wire transfer 
or credit card (credit cards are accepted for purchases up to $10,000 only); 

x. In the event the Successful Bidder fails to consummate the sale as a result of 
Successful Bidder’s default or breach, the Debtor shall retain the Good Faith 
Deposit as liquidated damages and be free to enter into a new agreement with the 
Back-up Bidder without the need for an additional hearing before, or order of, the 
Court; and 

xi. The Real Property will be offered at the Auction subject to a reserve to be 
announced prior to the Auction.  Successful Real Property bidders shall be 
required to maintain a deposit on all successful bids in an amount equal to 10% of 
the successful Real Property bid.  Closing on the Real Property shall occur within 
thirty (30) days of the Auction. 

D.	 PRE-AUCTION SALES.	

Prior to the Auction, Bidders may submit offers to Tiger for the purchase of Personal 

Property in advance of the Auction. Tiger, at its discretion and in consultation with the Debtor 

and the Committee of Unsecured Creditors, shall approve such sales that it deems are in the best 

interest of the Debtor’s estate, without an additional hearing before or order of the Bankruptcy 

Court.  Such Pre-Sales shall not be subject to any overbidding procedures. 

E. GENERAL 

1. These Bid Procedures are subject to modification from time to time by Debtor, if 

circumstances warrant.  The Debtor, in collaboration with the Auctioneer, may adopt additional 

rules for the Auction at or prior to the Auction that, in their reasonable discretion, will better 

promote the goals of the Auction and that are not inconsistent with any of the provisions of the 

Sale Order or the Bankruptcy Code.  All such additional rules will be provided to each of the 

Bidders at the Auction.  Further, at or before the hearing on the Motion, the Debtor, in its 

discretion, may impose such other terms and conditions as the Debtor may determine to be in the 

best interests of the Debtor’s estate, its creditors and other parties in interest; provided, however, 

that any such terms or conditions may not be materially inconsistent with the terms of these Bid 
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Procedures.  The Bid Procedures set forth herein may not be modified except with the express 

written consent of the Debtor and the Auctioneer, or upon Court Order. 

2. No bidder has any rights against the Auctioneer, the Debtor or its estate by virtue 

of these Bid Procedures, by virtue of any modification to these Bid Procedures, or by virtue of 

not having its bid (a) deemed the Successful Bid, or (b) approved by the Court. 

3. Photocopies of papers referred to in these Bid Procedures may be obtained by 

making a written request for the same to Debtor’s Counsel. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

Greenbelt Division 
 

IN RE:           * 
       * 
BANNER GLASS, INC.    * Case No.: 16-19233-TJC 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 
 

ORDER (I) APPROVING AUCTION AGREEMENT WITH TIGER COMMERCIAL 
AND INDUSTRIAL AND TEN-X,LLC; (II) AUTHORIZING THE SALE OF THE 

DEBTOR’S ASSETS FREE AND CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES 
AND INTERESTS; (III) APPROVING THE FORM AND MANNER OF THE NOTICE;  

AND (IV) GRANTING RELATED RELIEF 
 

UPON CONSIDERATION of the Debtor’s Motion for Entry of Order (the “Sale 

Order”)  (I) Approving Auction Agreement (the “Agency Agreement”) with Tiger Commercial 

and Industrial and Ten-X, LLC (collectively, the “Auction Firm”); (II) Authorizing the Sale of 

all of Substantially all of the Debtor’s Assets Free and Clear of all Liens, Claims, Encumbrances 

and Interests pursuant to the Agency Agreement; (III) Approving the Form and Manner of the 

Notice of this Motion; and (IV) Granting Related Relief (the “Motion”); and the Court having 

jurisdiction to consider the Motion and the relief requested therein in accordance with  28 U.S.C. 

§§ 157 and 1334, and this matter being a core proceeding pursuant to 28 U.S.C. § 157(b); and 
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venue being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and adequate notice of the Motion 

and opportunity for objection having been given; and this Court having reviewed and considered 

the Motion and the objections thereto, if any; and upon consideration of all the pleadings filed 

with this Court; and this Court having determined that just cause exists for the relief granted 

herein; and after due deliberation and sufficient cause appearing therefor,  

THE COURT HEREBY FINDS THAT: 

A. This Court has jurisdiction to hear and determine the Motion pursuant to 28 

U.S.C. §§ 157(b)(1) and 1334(a).  This is a core proceeding pursuant to 28 U.S.C. 

§ 157(b)(2)(A), (N) and (O).  Venue is proper in this District and in this Court pursuant to 28 

U.S.C. §§ 1408 and 1409. 

B. This Sale Order constitutes a final and appealable order within the meaning of 28 

U.S.C. § 158(a).  Notwithstanding Bankruptcy Rules 6004(h) and 6006(d), and to any extent 

necessary under Bankruptcy Rule 9014 and Rule 54(b) of the Federal Rules of Civil Procedure, 

as made applicable by Bankruptcy Rule 7054, this Court expressly finds that there is no just 

reason for delay in the implementation of this Sale Order, and the Sale Order shall be 

immediately effective upon its entry. 

C. The statutory predicates for the relief requested in the Motion are Sections 105(a), 

363 and 365 of the Bankruptcy Code, Bankruptcy Rules 2002, 6004, 6006, 9007 and 9014 and 

Local Rules 6004-1 and 6006-1. 

Notice of the Motion 

D. Notice of the Motion and a reasonable opportunity to object or be heard with 

respect to the Motion and relief requested therein has been afforded to all known interested 
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persons and entities entitled to receive such notice, including, but not limited to the following 

parties:  

i. the Office of the United States Trustee for the District of Maryland;  

ii. All creditors of the Debtor, as identified in its Chapter 11 petition and the 
mailing matrix filed with the Bankruptcy Court;  

iii. all taxing authorities and other governmental agencies having jurisdiction 
over any of the Assets, including the Internal Revenue Service;  

iv. all parties that have requested or that are required to receive special notice 
pursuant to Bankruptcy Rule 2002; and 

v. all Persons known or reasonably believed to have asserted a lien or claim 
on any of the Assets, including all licensors; and 

E. The Debtor has demonstrated good and sufficient business justification to support 

the sale of the Assets pursuant to Section 363 of the Bankruptcy Code. 

F. The consummation of the transactions contemplated by the Agency Agreement is 

legal, valid and properly authorized under all applicable provisions of the Bankruptcy Code, 

including, without limitation, Sections 105(a), 363(b), 363(f) and 363(m), and all of the 

applicable requirements of such sections have been complied with in respect of the transaction. 

G. As demonstrated by testimony proffered at the hearing on the Motion and 

representations of counsel to the Debtor and other parties in interest made at the Hearing, the 

Debtor (i) has full corporate power and authority to execute and deliver the Agency Agreement 

(as defined in the Motion) and all other documents contemplated thereby, and the sale of the 

Debtor’s Assets has been duly and validly authorized by all necessary corporate action of the 

Debtor, (ii) have all of the corporate power and authority necessary to consummate the 

transactions contemplated by the Agency Agreement and (iii) have taken all corporate action 

necessary to authorize and approve the Agency Agreement and the consummation of the 

transactions contemplated thereby.  No consents or approvals, other than those expressly 
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provided for in the Agency Agreement or in this Order or as represented in the Motion or the 

hearing on this Motion, are required for the Debtor to consummate such transactions. 

H. The proposal received from the Auction Firm to act as the Debtor’s exclusive 

agent to sell the Debtor’s Assets on the terms and conditions set forth in the Agency Agreement 

is in the Debtor, its creditors and estate’s best interests. 

NOW, therefore, it is hereby 

ORDERED, ADJUDGED AND DECREED THAT: 

1. The Motion is granted in its entirety.  All objections to the Motion that have not 

formally been withdrawn and all reservation of rights included in such objections, are overruled 

in all respects on the merits and denied. 

2. The Debtor is hereby authorized and empowered to enter into the Agency 

Agreement, and the Agency Agreement is hereby approved in its entirety and is incorporated 

herein by reference.  All amounts payable to the Auction Firm under the Agency Agreement as 

expressly provided therein shall be payable to the Auction Firm without the need for any 

application of the Auction Firm therefor or by further order of the Court. 

3. Pursuant to Sections 105(a), 363(b), and 363(f) of the Bankruptcy Code, the 

Debtor is authorized to conduct Pre-Auction Sales and an Auction of the Assets, and Successful 

Bidder(s) is/are directed to pay the Purchase Price to the Auction Firm as provided in the Bid 

Procedures, as may be modified without further Order of the Court. 

4. Pursuant to Sections 105(a) and 363(f) of the Bankruptcy Code, except as 

otherwise expressly set forth in the Agency Agreement, the Assets shall be transferred to the 

Successful Bidder(s) free and clear of (i) all mortgages, security interests, conditional sale or 

other title retention agreements, rights of first refusal, options, pledges, liens (including, but not 

Case 16-19233    Doc 45-3    Filed 08/19/16    Page 4 of 9



limited to, any and all “liens” as defined in Section 101(37) of the Bankruptcy Code), taxes, tax 

liens, judgments, demands, encumbrances, easements, restrictions or charges of any kind or 

nature, if any, excepting that the Assets shall be transferred “as is, where is” and the Successful 

Bidder(s) shall be responsible for any required licensor approvals, if and as applicable.  The 

Interests (as defined in the Motion) shall attach to the proceeds of the Auction (and Pre-Auction 

Sales) and any other amounts payable to the Debtor under the Agency Agreement (collectively, 

the “Transaction Proceeds”) with the same validity, force and effect as the same had with respect 

to the Assets at issue, subject to any and all defenses, claims, and/or counterclaims or setoffs the 

Debtor may possess.     

5. The Bid Procedures attached hereto as Exhibit 1 and incorporated herein by 

reference are approved.  Notwithstanding the foregoing, the Debtor, with the consent of the 

Auction Firm, shall be permitted to modify the Bid Procedures without further Order of Court, 

provided that such amended bid procedures be filed with the Court and served on all creditors, 

parties-in-interest, and those parties that have expressed an interest in the Debtor’s Assets prior 

to the Auction.     

6. The Auction for the Assets will be held on September 20, 2016 at 11:00 a.m. 

Eastern Time and shall be held at Banner Glass Inc., 305 Industrial Court, Leesburg, Virginia, 

20175, or at such other time and place as provided in the Bid Procedures, as may be modified.  

The Auction shall also be held by live-webcast as set forth in the Bid Procedures. 

7. The Auction shall be governed by the Bid Procedures attached hereto as Exhibit 

1, as may be modified by the Debtor, through the Auction Firm, without further Order of the 

Court. 
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8. All of the transactions contemplated by the Agency Agreement shall be protected 

by section 363(m) of the Bankruptcy Code in the event that this Order is reversed or modified on 

appeal.  The transactions contemplated by the Agency Agreement are not subject to avoidance 

pursuant to section 363(n) of the Bankruptcy Code. 

9. The Debtor and the Auction Firm are hereby authorized to take such actions as 

may be necessary and appropriate to implement the Agency Agreement and shall be permitted to 

conduct Pre-Auction Sales and the Auction without the necessity of further order of this Court as 

provided by the Agency Agreement.   

10. Except as otherwise provided for in the Agency Agreement, title to each Asset 

shall remain property of the Debtor’s estate until the sale of such Asset by the Auction Firm to a 

third party. 

11. The provisions of this Order, the Agency Agreement, and any actions taken 

pursuant hereto or thereto shall survive the entry of any order which may be entered confirming 

or consummating any plan of reorganization of the Debtor, dismissal or conversion of the 

Debtor’s case from chapter 11 to chapter 7, and the terms and provisions of the Agency 

Agreement, as well as the rights and interests granted pursuant to this Order and the Agency 

Agreement shall continue in this or any superseding case and shall be binding upon the Debtor, 

the Auction Firm and their respective successors and permitted assigns, including any trustee or 

other fiduciary appointed as a legal representative of the Debtor under chapter 7 or chapter 11 of 

the Bankruptcy Code.  Any trustee appointed in these cases shall be and hereby is authorized to 

operate the business of the Debtor to the fullest extent necessary to permit compliance with the 

terms of this Order and the Agency Agreement, and the Auction Firm and the trustee shall be and 
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hereby are authorized to perform under the Agency Agreement upon the appointment of a trustee 

without further order of this Court.   

12. To the extent that anything contained in this Order conflicts with a provision in 

the Agency Agreement, this Order shall govern and control.  This court shall retain exclusive 

jurisdiction with respect to any matters, claims, rights or disputes arising from or related to the 

implementation of this Order or otherwise arising from or related to the Agency Agreement. 

13. Notwithstanding Bankruptcy Rules 4001 and 6004, this Order shall be effective 

and enforceable immediately upon entry and its provisions shall be self-executing.  In the 

absence of any person or entity obtaining a stay pending appeal, the Debtor and the Auction Firm 

are free to perform under the Agency Agreement at any time, subject to the terms of the Agency 

Agreement. 

14. The form and manner of the notice of the Sale is appropriate under the 

circumstances and are hereby approved.   

Copies to: 
 
Office of the United States Trustee 
Lynn Kohen, Esquire 
6305 Ivy Lane, Suite 600 
Greenbelt, Maryland 20770 
 
Joseph P. Corish 
Andrea Campbell Davison 
Bean Kinney & Korman, P.C. 
2300 Wilson Blvd., 7th Floor 
Arlington, VA 22201 
 
Brooke Schumm, III 
Daneker, McIntire, Schumm, Prince, Manning & Widmann, P.C. 
One N. Charles Street, Suite 2450 
Baltimore, MD 21201 
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Glass Distributors, Inc. 
3800 Kenilworth Avenue 
Bladensburg, MD 20710 
 
Pilkington North America, Inc. 
P.O. Box 403690 
Atlanta, GA 30384 
 
Nash Events 
c/o Conti, Fenn & Lawrence, LLC 
36 S. Charles Street 
Suite 2501 
Baltimore, MD 21201 
 
Pittsburgh Glass Works, LLC 
PGW Auto Glass 
27253 Network Place 
Chicago, IL 60673 
 
Benefitmall 
P.O. Box 418742 
Boston, MA 02241-8742 
 
Bank of America 
P.O. Box 15796 
Wilmington, DE 19886-5796 
 
7900 Fenton Street, LLC 
c/o James Michael 
Managing Member 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Comptroller of Maryland 
Compliance Division 
301 West Preston Street, Room 409 
Baltimore, MD 21201 
 
Linton Shafer Warfield & Garrett, PA 
201 Thomas Johnson Drive 
Frederick, MD 21702-5388 
 
Trulite Glass and Aluminum Solutions 
P.O. Box 935480 
Atlanta, GA 31193-5480 
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V-Sullyfield Properties, IV, LLC 
Parke Long Business Center, LLC 
9101 Gaither Road 
Gaithersburg, MD 20877 
 
906 Crain Highway, LLC 
c/o James Michael 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Cardinal Shower Enclosures 
c/o Hoskin & Muir Inc. 
4798 Shepaherdsville Road 
Lousiville, KY 40218 
 
Bernard Wager 
4300 Saint Paul St. 
Baltimore, MD 21218 
 
Scott M. Gourley 
27 West Main Street, #2 
Berryville, VA 22611 
 
SunTrust Bank 
P.O. Box 791250 
Baltimore, MD 21279-1250 
 
Universal Premium 
P.O. Box 923928 
Norcross, GA 30010 
 
Robert Ripley, Jr. 
2201 Mystic Lane 
Glenville, PA 17329 
 
The Town of Leesburg, Virginia 
P.O. Box 9100  
Leesburg, VA 20177-0910 
 
Virginia Department of Taxation 
P.O. Box 1777 
Richmond, VA 23218-1777 
 
      

END OF ORDER 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

Greenbelt Division 
 

IN RE:           * 
       * 
BANNER GLASS, INC.    * Case No.: 16-19233-TJC 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 

 
NOTICE OF (A) SALE BY AUCTION OF ASSETS FREE AND CLEAR OF LIENS,  

CLAIMS, ENCUMBRANCES, AND INTERESTS AND  
(B) BIDDING PROCEDURES FOR AUCTION  

 
PLEASE TAKE NOTICE that on August 19, 2016, the above-captioned Debtor filed a 

motion (the “Auction Motion”) for an order (i) approving Auction Agreement (the “Agency 

Agreement”) with Tiger Commercial and Industrial (“Tiger”) and Marcus & Millichap Real 

Estate Investment Services, Inc. (“Marcus”) (collectively, the “Auction Firm”) and the Debtor’s 

execution of and performance under such agreement; (ii) authorizing the sale of all of 

substantially all of the Debtor’s assets free and clear of all liens, claims, encumbrances and 

interests pursuant to the Agency Agreement; (iii) approving the form and manner of the notice of 

the Motion; and (iv) granting related relief. 

PLEASE TAKE FURTHER NOTICE that on August ____, 2016, the United States 

Bankruptcy Court for the District of Maryland (the “Court”) entered an Order (I) Approving the 

Auction Agreement with Tiger Commercial and Industrial & Marcus & Millichap; (II) 

Authorizing the Sale of the Debtor’s Assets Free and Clear of all Liens, Claims, Encumbrances 

and Interests; (III) Approving the Form and Manner of the Notice; and (IV) Granting Related 

Relief (the “Sale Order”). 
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PLEASE TAKE FURTHER NOTICE that the Debtor shall conduct the Auction 

(including by webcast) on September 20, 2016 at 11:00 a.m., prevailing Eastern Time, at 

Banner Glass, Inc., 305 Industrial Court, Leesburg, Virginia, 20175, or such other time and place 

to be announced prior to the Auction.  Bidders may also participate in the Auction via live 

webcast, by visiting Tiger’s website at www.tigergroupllc.com and following the links to the 

Auction.  Bidders should review Tiger’s website for any changes to the location, date or time of 

the Auction. 

PLEASE TAKE FURTHER NOTICE that pursuant to the Sale Order, the Auction will 

be conducted in accordance with the Bidding Procedures attached as Exhibit 1 to the Sale Order, 

as may be modified and served on all creditors and parties-in-interest prior to the Auction. 

 PLEASE TAKE FURTHER NOTICE that all interested bidders should carefully read 

the Bidding Procedures, as may be modified, and direct all inquiries to counsel for the 

Debtors, McNamee Hosea Jernigan Kim Greenan & Lynch, P.A., 6411 Ivy Lane, Suite 200, 

Greenbelt, MD 20770l, attn: James M. Greenan, telephone number: 301-441-2420; and/or the 

Auction Firm, Tiger Commercial and Industrial, 99 Park Avenue, 19th Floor, New York, NY, 

10016 Telephone Number: 212-315-1748, Attn: Andy Babcock (for Personal Property Sales); 

and Marcus & Millichap Real Estate Investment Services, 7200 Wisconsin Avenue, Suite 

1101, Telephone Number: 202-536-3731, Attn: Nathan Pealer (for Real Property Sales). 

 PLEASE TAKE FURTHER NOTICE that the Debtor, through the Auction Firm, is 

permitted to conduct Pre-Auction Sales and that Assets existing as of the date of this Notice may 

not necessarily be available for sale at the Auction. 

 PLEASE TAKE FURTHER NOTICE that the sale of Assets to Successful Bidder(s) 

are final and not subject to further approval by the Court. 
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 PLEASE TAKE FURTHER NOTICE that copies of the entire sale package, including 

copies of (a) the Auction Motion, (b) the Sale Order, and (c) the Agency Agreement are available 

for inspection at the Court's website (www.mdb.uscourts.gov) or during regular business hours at 

the office of the Clerk of the United States Bankruptcy Court, United States Courthouse, 6500 

Cherrywood Lane, Greenbelt, Maryland 20770; and you may request a copy by contacting 

counsel for the Debtor. 

 PLEASE TAKE FURTHER NOTICE that any requests for additional information 

regarding the nature of the Assets for sale either by Pre-Auction Sales or the Auction is available 

and may be requested by contacting Debtor’s counsel and/or the Auction Firm. 

 

Date: August ___, 2016 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

Greenbelt Division 
 

IN RE:           * 
       * 
BANNER GLASS, INC.    * Case No.: 16-19233-TJC 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 
 
 

NOTICE OF MOTION FOR ENTRY OF AN ORDER: (I) APPROVING AUCTION 
AGREEMENT; (II) AUTHORIZING THE SALE OF THE DEBTOR’S ASSETS FREE 
AND CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS; (III) 
APPROVING THE FORM AND MANNER OF THE NOTICE; AND (IV) GRANTING 

RELATED RELIEF 
 

 
PLEASE TAKE NOTICE that on August 19, 2016, the above-captioned Debtor and 

Debtor-in-Possession (the “Debtor”), through undersigned counsel, filed a Motion for entry of an 

order (I) approving Auction Agreement (the “Agency Agreement”) with Tiger Commercial and 

Industrial (“Tiger”) and Marcus & Millichap Real Estate Investment Services Inc. (“Marcus”) 

(collectively, the “Auction Firm”) and the Debtor’s execution of and performance under such 

agreement; (II) authorizing the sale of substantially all of the Debtor’s assets free and clear of all 

liens, claims, encumbrances and interests pursuant to the Agency Agreement; (III) approving the 

form and manner of the notice of this Motion; and (IV) granting related relief (the “Motion”).1   

PLEASE TAKE FURTHER NOTICE that on July 8, 2016 (the “Petition Date”), the 

Debtor filed a voluntary petition for relief under Chapter 11 of the Bankruptcy Code.  The 

                                                           
1 All capitalized terms not otherwise defined herein shall have the meaning ascribed thereto in the Motion or the 
Agreement of Sale, as applicable.  A copy of the Motion is available file with the Bankruptcy Court and may be 
examined by accessing the Bankruptcy Court’s website: www.mdb.uscourts.gov.  Note that a password and login 
are needed to access the documents on the Bankruptcy Court’s website and can be obtained at 
www.pacer.pcs.uscourts.gov. 
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Debtor is managing its property as a debtor in possession pursuant to sections 1107(a) and 1108 

of the Bankruptcy Code.  An Official Committee of Unsecured Creditors has been appointed and 

is duly constituted.   

PLEASE TAKE FURTHER NOTICE that prior to the Petition Date, the Debtor owned 

and operated an auto, residential and commercial glass installation business in Maryland and 

Virginia.  Other than liquidating its assets through this Chapter 11 case, the Debtor is no longer 

conducting business operations.     

PLEASE TAKE FURTHER NOTICE that as described in the Motion, the Debtor 

seeks authority to sell all of its Assets an Auction.     

 PLEASE TAKE FURTHER NOTICE that the Debtor seeks approval of a certain 

Agency Agreement between the Debtor on the one hand and Tiger Commercial and Industrial 

(“Tiger”) and Marcus & Millichap Real Estate Investment Services Inc. (“Marcus”) (collectively, 

the “Auctioneers” or the “Auction Firm”) on the other, whereby Tiger and Marcus have agreed 

to conduct the Auction on behalf of the Debtor pursuant to the terms of the Agency Agreement 

attached to the Motion.     

PLEASE FURTHER TAKE NOTICE THAT OBJECTIONS TO THE MOTION 

MUST BE FILED AND SERVED SO AS TO BE RECEIVED NO LATER THAN 

SEPTEMBER 12, 2016,  SUBJECT TO THE DEBTOR’S REQUEST THAT SUCH 

OBJECTION DEADLINE BE SHORTENDED.   Creditors or other parties objecting to the 

Motion must file their objection, with specific reasons therefore, with the office of the Clerk of 

the Court, United States Bankruptcy Court, for the District of Maryland, 6500 Cherrywood Lane, 

Greenbelt, Maryland 20770.  A copy of the objection must be served on the undersigned 
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attorney, and upon the Office of the United States Trustee, 6305 Ivy Lane, Suite 600, Greenbelt, 

Maryland 20770.  Any objection must state the factual and legal basis upon which it is based. 

PLEASE TAKE FURTHER NOTICE that if no objections are filed, the Court may 

approve the requested relief without further notice or hearing.  If an objection or objections are 

filed, the Bankruptcy Court may, in its discretion, determine the matter without a hearing 

regardless of whether an objection is filed. 

 PLEASE TAKE FURTHER NOTICE that an objecting party is not required to attend 

the Sale Hearing.  In the event any creditor or party-in-interest has questions regarding any of the 

aforementioned matters, such questions may be directed to Debtor’s counsel, at the address and 

telephone number listed below.  

The hearing on this Motion is scheduled for September 26, 2016, at 11:00 a.m. in 

Courtroom 3-E, United States Bankruptcy Court for the District of Maryland, 6500 

Cherrywood Lane, Greenbelt, Maryland 20770.   

PLEASE TAKE FURTHER NOTICE THAT THE DEBTOR INTENDS TO 

FILE A MOTION TO SHORTEN OBJECTION DEADLINE TO THE MOTION 

AND SEEK AND EXPEDITED HEARING.  IF THAT MOTION TO SHORTEN 

OBJECTION DEADLINE AND EXPEDITE HEARING IS GRANTED, THE 

TIME TO OBJECT AND/OR THE DATE FOR THE HEARING WILL BE 

CHANGED AS PROVIDED IN SUCH ORDER AND FOR WHICH AN 

AMENDED NOTICE WILL BE SERVED ON ALL PARTIES. 
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Dated:  August 19, 2016   Respectfully submitted, 

   MCNAMEE, HOSEA, JERNIGAN, KIM  
   GREENAN & LYNCH, P.A.  

   /s/ Steven L. Goldberg 
   James M. Greenan (Fed. Bar No. 08623) 
   Steven L. Goldberg (Fed Bar No. 28089) 
   6411 Ivy Lane, Suite 200 
   Greenbelt, Maryland  20770 
   Telephone:  (301) 441-2420 
   Facsimile: (301) 982-9450 
   sgoldberg@mhlawyers.com 
   jgreenan@mhlawyers.com 
   Attorneys for Debtor 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 19th day of August, 2016, a true and correct copy of 
the foregoing Notice of Motion for Entry of an Order (I) Approving Auction Agreement; (II) 
Authorizing the Sale of the Debtor’s Assets Free and Clear of all Liens, Claims, Encumbrances 
and Interests; (III) Approving the Form and Manner of Notice; and (IV) Granting Related Relief 
has been furnished by first class mail, postage prepaid, or via electronic transmission to: 

 
 
Office of the United States Trustee 
Lynn Kohen, Esquire 
6305 Ivy Lane 
Suite 600 
Greenbelt, Maryland 20770 
 
Joseph P. Corish 
Andrea Campbell Davison 
Bean Kinney & Korman, P.C. 
2300 Wilson Blvd. 
7th Floor 
Arlington, VA 22201 
 
Brooke Schumm, III 
Daneker, McIntire, Schumm, Prince, Manning & Widmann, P.C. 
One N. Charles Street, Suite 2450 
Baltimore, MD 21201 
 
The Twenty Largest Creditors identified below: 
 
Glass Distributors, Inc. 
3800 Kenilworth Avenue 
Bladensburg, MD 20710 
 
Pilkington North America, Inc. 
P.O. Box 403690 
Atlanta, GA 30384 
 
Nash Events 
c/o Conti, Fenn & Lawrence, LLC 
36 S. Charles Street 
Suite 2501 
Baltimore, MD 21201 
 
Pittsburgh Glass Works, LLC 
PGW Auto Glass 
27253 Network Place 
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Chicago, IL 60673 
 
Benefitmall 
P.O. Box 418742 
Boston, MA 02241-8742 
 
Bank of America 
P.O. Box 15796 
Wilmington, DE 19886-5796 
 
7900 Fenton Street, LLC 
c/o James Michael 
Managing Member 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Comptroller of Maryland 
Compliance Division 
301 West Preston Street, Room 409 
Baltimore, MD 21201 
 
Linton Shafer Warfield & Garrett, PA 
201 Thomas Johnson Drive 
Frederick, MD 21702-5388 
 
Trulite Glass and Aluminum Solutions 
P.O. Box 935480 
Atlanta, GA 31193-5480 
 
V-Sullyfield Properties, IV, LLC 
Parke Long Business Center, LLC 
9101 Gaither Road 
Gaithersburg, MD 20877 
 
906 Crain Highway, LLC 
c/o James Michael 
20808 Layton Ridge Drive 
Gaithersburg, MD 20882 
 
Cardinal Shower Enclosures 
c/o Hoskin & Muir Inc. 
4798 Shepaherdsville Road 
Lousiville, KY 40218 
 
Bernard Wager 
4300 Saint Paul St. 

Case 16-19233    Doc 45-5    Filed 08/19/16    Page 6 of 7



Baltimore, MD 21218 
 
Scott M. Gourley 
27 West Main Street, #2 
Berryville, VA 22611 
 
SunTrust Bank 
P.O. Box 791250 
Baltimore, MD 21279-1250 
 
Universal Premium 
P.O. Box 923928 
Norcross, GA 30010 
 
Robert Ripley, Jr. 
2201 Mystic Lane 
Glenville, PA 17329 
 
The Town of Leesburg, Virginia 
P.O. Box 9100  
Leesburg, VA 20177-0910 
 
Virginia Department of Taxation 
P.O. Box 1777 
Richmond, VA 23218-1777 
 
  

 /s/ Steven L. Goldberg 
 Steven L. Goldberg 
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