
IN THE UNITED STATES DISTRICT COURT
                FOR THE SOUTHERN DISTRICT OF OHIO
                       EASTERN DIVISION

Richard Campfield, et al.,    :
                    
Plaintiffs,         :

                              
v.                       :     Case No. 2:15-CV-2733         

                  
Safelite Group, Inc.,         :  JUDGE MICHAEL H. WATSON
et al.,                             Magistrate Judge Kemp

Defendants.         :        

           
                          MEMORANDUM OF

FIRST PRETRIAL CONFERENCE

This matter came before the Court on October 27, 2015 at

2:30 p.m. at the First Pretrial Conference pursuant to notice and

in accordance with Rule 16 of the Federal Rules of Civil

Procedure.  Counsel appeared as follows:

For the Plaintiffs:

Drew Legando and Kurt Olsen

For Defendants:
 

Matthew Kairis 

The following matters were considered:

A. VENUE AND JURISDICTION

The motion to dismiss filed on October
26, 2015 raises a standing issue.

B. PARTIES AND PLEADINGS

Any motion to join additional parties or
to amend the pleadings shall be filed by
March 31, 2016.

C. MOTIONS

The motion to dismiss is pending.
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D.  ISSUES

     This is a Lanham Act case.  Plaintiffs
assert that Defendants make false
representations to consumers who have
suffered a cracked vehicle windshield,
concerning both the feasibility of repairing
cracks longer than six inches and also
concerning replacing a factory-installed
windshield with a non-OEM product.

A motion to dismiss has been filed in
lieu of an answer.  There is a jury demand.  

E. DISCOVERY PROCEDURES

All fact discovery shall be completed by
September 30, 2016.  All expert discovery
shall be completed by January 31, 2017.  For
purposes of complying with this order, all
parties shall schedule their discovery in
such a way as to require all responses to
discovery to be served prior to the cut-off
date, and shall file any motions relating to
discovery within the discovery period unless
it is impossible or impractical to do so.  
 
    Any motions for summary judgment shall be
filed by March 15, 2017.

F. EXPERT TESTIMONY

If Plaintiffs seek to establish a matter
relating to liability affirmatively through
the use of expert testimony, the following
agreed-upon procedure will apply.  Any
statistical, market survey, or statistical
experts will be identified by name, title and
address, the subject matter of the expert’s
testimony, and a description in general terms
of the type of work contemplated to be done by
the expert, by April 1, 2016.  Any other
Plaintiffs’ experts will be identified in the
same fashion by June 1, 2016.  Full reports,
as contemplated by Fed.R.Civ.P. 26(a)92), will
be provided by October 28, 2016.
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If Defendants intend to use responsive
experts, any statistical, market survery, or
modeling experts shall be identified, in the
same fashion as described above, by May 15,
2016, and any other experts shall be
identified by July 13, 2016.  Defendants’
expert reports shall be provided by December
16, 2016.

G. SETTLEMENT

     Plaintiffs will make a demand by
November 30, 2015.  Defendants will respond
by December 20, 2015.  The parties shall make
a good faith effort to settle this case. 
This case will be referred to an attorney
mediator, or to the Magistrate Judge, for a
settlement conference during this Court’s
September, 2016 settlement week.  In order
for the conference to be meaningful, all
discovery that may affect the parties’
ability to evaluate this case for settlement
purposes must be completed prior to the
beginning of settlement week.  The parties
will also be expected to comply fully with
the settlement week orders which require,
inter alia, that settlement demands and
offers be exchanged prior to the conference
and that principals of the parties attend the
conference. 

H. OTHER MATTERS

     The parties expressed, in the Rule 26(f)
report, a difference of opinion about whether
discovery should be stayed pending a
resolution of the motion to dismiss.  The
Court suggested that they work cooperatively
on a discovery plan which would encompass
some of the preliminary steps in discovery
but defer the more costly portions for some
period of time, and also indicated that if
they did so and a decision on the motion was
delayed, some relief as to the deadlines
established by this order would likely be
available.  They were encouraged to contact
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the Court for assistance in this process if
they could not reach full agreement.  It is
possible, though, that Defendants will file a
motion to stay all discovery.  Should that
occur, counsel’s attention is directed to
decisions such as Heartland Jockey Club Ltd.
v. Penn National Gaming, Inc., 2009 WL
5171829 (S.D. Ohio December 21, 2009) as
setting out the factors which this Court
takes into account in ruling on such a
motion.

If the foregoing does not accurately record the
matters considered and the agreements reached at the
conference, counsel will please immediately make their
objection in writing.  If any date set in this order
falls on a Saturday, Sunday or legal holiday, the date
is automatically deemed to be the next regular business
day.

/s/ Terence P. Kemp             
United States Magistrate Judge
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