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Defendants Amended Claim’s Chart: 
 
For the forgoing reasons Defendants do not infringe patent 180 or 372...A person “infringes” a patent 
by practicing each element of an Independent patent claim. None of the accused infringing products 
infringe either literally or under the doctrine of equivalents.  Defendants have cleared all 4 claims, 
Plaintiff’s products total one claim for patent 180, and a total of 3 claims for patent 372. 
 

Patent '180 Comprised Of One independent Claim 
 
 Claim 1 of patent '180 is the only independent claim provided in the said patent. There are 
numerous elements of Claim 1 which are not embodied by the alleged infringing products.  These 
elements have been addressed on their own by the Court in the Courts claims construction, (Doc. 
152).  Listed below are the elements of claim 1 which do not apply to the alleged infringing product 
and therefore illustrate the non-infringing nature of the alleged infringing products.  
 
Claim 1 reads as such: 
 
1. A device for repairing cracks in laminated glass having convertibility between repairing sub-

surface and surface cracks comprising: a cylinder defining a dispensing mouth at an inner end, a 
cavity and an opening at an outer end defining a central bore; a piston mounted for axial 
movement in the cavity of the cylinder including a seal portion forming a seal in the cavity and 
enabling the production of a vacuum when drawn outwardly through the cavity, a shaft portion 
extended through and fixed to the seal portion and movable toward the mouth, said shaft portion 
having a handle portion extended through the central bore and out of the cylinder opposite the 
mouth and exposed for manual manipulation; a mounting member attachable to the cylinder and 
piston combination for mounting the cylinder and piston combination to a laminated glass for 
positioning the mouth of the cylinder proximal to a crack in the laminated glass;  and said shaft 
portion including a helical groove, said shaft portion extended through the central bore of the 
cylinder, said central bore sized to receive the shaft portion including the helical groove to permit 
free sliding linear movement of the shaft portion through the central bore, and a plunger member 
carried by the cylinder and selectively laterally projectable into and out of engagement with the 
helical groove of the shaft member whereby upon being projected into the groove, turning of the 
exposed handle portion forces movement of the shaft portion toward and away from the mouth of 
the cylinder and upon withdrawal of the plunger member said handle can be linearly slidable 
forced toward and away from the mouth of the cylinder. 

2.  
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1. The first element which illustrates non-infringement  
Claim “A device for repairing cracks in laminated glass having convertibility between 
repairing sub-surface and surface cracks comprising”. There is no provision in any of the 
alleged infringing products for “convertibility”. The court has stated that the term “having 
convertibility” relates to the capability of the product to “change form and/or function, so as to 
accommodate the repair of both sub-surface and surface window cracks”. Like numerous other 
products which don't infringe upon patent '180, the alleged infringing products perform both surface 
and sub-surface windshield repairs without changing “form and/or function”.  That is an industry 
standard .Further more “[A] device does not infringe simply because it is possible to alter it in a 
way that would satisfy all the limitations of a patent claim.” High Tech Medical Instrumentation, Inc. 
v. New Image Industries, Inc., 49 F.3d 1551 (Fed. Cir. 1995).Furthermore in relation to this design 
element and how it relates patent '180 “The question is not what it might have been made to do, 
but what it was intended to do and did do. If it [does] not function in an equivalent manner it [is] not 
an equivalent device.”  
 
 
 

 
2. The second element which illustrates non-infringement  

Claim “plunger member carried by the cylinder and selectively laterally projectable into and 
out of engagement with the helical groove”. There is no provision in any of the alleged 
infringing products which allows for a set screw to be “out of engagement with the helical groove”. 
The accessed Infringing product has neither a plunger nor helical grove.  The term set screw was 
stricken from the 180 during patent prosecution...  The only way for such a configuration to be 
achieved with the alleged infringing products is through the dis-assembly and modification of the 
alleged infringing products. A specific wrench is required (not provided) along with professional 
knowledge to set the set screw to a specific depth insuring proper function. Removal or 
repositioning the set screw in accused device will damage the thread mechanism. The device must 
be completely disassembled to reset the depth.  That reassembly can only be done to proper 
specs by a factory technician. This is the last step prior to final assembly.  The accused device is 
then “sealed” to insure the permanent placement of the set screw. 
 
The “plunger” used in the 180 is adjustable in order to operate in a convertible fashion.  The 
“Plunger” is manufactured with tight tolerances, these tolerances are critical in order to mate with 
the cylinder body to insure proper engagement of helical groove “If a set screw was used in 180, 
damage would occur as there is no stop therefore seizing the piston.  The piston is only designed 
to seize in the other configuration as mentioned in the 180 preamble.  The accused infringing 
product would not function with a “plunger member” Furthermore “[A] device does not infringe 
simply because it is possible to alter it in a way that would satisfy all the limitations of a patent 
claim.” High Tech Medical Instrumentation, Inc. v. New Image Industries, Inc., 49 F.3d 1551 (Fed. 
Cir. 1995) this design element and how it relates patent '180 “asks- The question is not what it 
might have been made to do, but what it was intended to do and did do. If it [does] not function in 
an equivalent manner it [is] not an equivalent device.” 
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Further illustrating Non infringement, a simple side-by-side comparison between with other non-
infringing products such as Glas-Weld's ProVac G3, which is advertised on Glas-Weld's own 
website as having “Only one moving part in excess of the piston and body”, this “one moving part” 
is the resin plug, a part which is unique to the Glas-Weld ProVac G3 and is not found on any 
embodiment of patent '180 or any of the alleged infringing products.  The GlasWeld G3 uses a hex 
head screw as a set screw. Further more “[A] device does not infringe simply because it is possible 
to alter it in a way that would satisfy all the limitations of a patent claim.” High Tech Medical 
Instrumentation, Inc. v. New Image Industries, Inc., 49 F.3d 1551 (Fed. Cir. 1995) furthermore this 
design element and how it relates patent '180 “The question is not what it might have been made 
to do, but what it was intended to do and did do. If it [does] not function in an equivalent manner it 
[is] not an equivalent device.” 
 
 

 
 

PLUNGER 
The “plunger” used in the 180 is specifically set    

specific depth in order to operate in a convertible 
fashion. The design tolerances are critical in order 

to mate with the cylinder body 

Half Dog Set Screw  
Set screws are most often headless, or blind, meaning that 
the screw is fully threaded and has no head projecting past 

the major diameter of the screw thread or recessed. 
http://www.aftfasteners.com/64m8/fasteners/set-screws/socket-set-

screws/socket-set-screws-half-dog-point.html 

Approximate size 

 
 

 

Approximate Size 
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Case 6:12-cv-02273-AA    Document 165    Filed 12/12/14    Page 4 of 17



Civil Action No..6:12-cv-2273-AA     
  Defendant amended claims chart  12/9/2014 

 
1.  
      The third element which illustrates non-infringement is “handle can be linearly slidably 
forced toward and away from the mouth of the cylinder.” There is no provision in any of the 
allegedly infringing products for the handle to be slid in a linear manor. The only way for such a 
configuration to be achieved with the alleged infringing products is through the dis-assembly and 
modification of the alleged infringing products, the set screw- not hex screw as stated in the MSJ- 

 
“The only notable difference between the Accused Products and the Glas-Weld Product is that the 
plunger in the Accused Products is a hex screw rather than thumb screw”   
Javier Sabrado    
No hex screw is used  
 
 
“Nevertheless, the hex-screw plunger does not have to be completely removed from the device in 
order to allow linear movement of the piston. It merely has to be unscrewed enough to disengage 
from the helical groove. This neither disassembles nor destroys the resin injector, Javier Sabrado 
How does he know this? 
 

 
This element is still met under the doctrine of equivalents. A groove with varying pitch and a 
depth-tapering end is not substantially different and is therefore an equivalent to a helical groove 
of constant pitch and depth. Warner-Jenkinson, 520 U.S. at 40-41. Moreover the groove in the ‘180 
Patent Accused Products, serves the same function as a groove with constant pitch and depth – 
limiting   
Javier Sabrado 
He is making statements that do not apply? 

 
 
 Is set to a specific depth that insures proper function. The removal or reposition of the set screw in 
accused device will damage the thread mechanism. Furthermore “[A] device does not infringe 
simply because it is possible to alter it in a way that would satisfy all the limitations of a patent 
claim.” High Tech Medical Instrumentation, Inc. v. New Image Industries, Inc., 49 F.3d 1551 (Fed. 
Cir. 1995) additionally, in relation to this design element and how it relates patent '180 “The 
question is not what it might have been made to do, but what it was intended to do and did do. If it 
[does] not function in an equivalent manner it [is] not an equivalent device. 
 
 
 
 
 

1. The forth element which illustrates non-infringement is helical groove 
 

The accused infringing product uses an advanced variable pitch groove that is not constant in its 
pitch.  This design was not refernced in the machinist handbook under helix or helical.  The 
variable pitch was programed manually by two machinists.  After over 12 attempts the variable 
pitch was achieved.  The purpose of the variable pitch is as follows.  A helical or helix has a 
constant pitch.  When operating a helical design, the user has no indication if the vacuum cycle of 
the injection system is present.  In the 180 product, only by removing the system from the glass 
does the user have any indication if the system is working.   
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After analyzing the user issues, the defendant solved the above problem by increasing the up 
pitch at a specific point 2 times. The user can “feel” the negative pressure being produced by 
resistance of the piston while turning.  The change in pitch also assists on the down cycle and 
reduces the number of rotations speeding the process up. This feature has never been attempted 
as the mathematical equations require advanced knowledge of both the product and machining... 
This explanation negates the expert testimony and illustrates the lack of product and process 
knowledge of plaintiff’s counsel and experts. This is obvious when reading the following quotes 
found in the PMSJ under the helical groove section from Javier Sabrado: 
 
 “Defendants have concocted these self-serving definitions in order to avoid infringement. The 
’180 Patent Accused Products have a small portion at the end of the helical groove with a varying 
pitch, where the depth appears at the end of the groove.” And “.Moreover the groove in the ‘180 
Patent Accused Products, serves the same function as a groove with constant pitch and depth”  
 
These statements clearly show a pattern of obstinance, ignorance, or indifference by all parties 
involved on the plaintiffs side.  The plaintiff’s firm is rated very high and represents large clients. Is 
this case beyond the scope of their expertise? 

 
Further illustrating the point, Surface Dynamix partners in Europe (the Vandealens) and the 
machine company with 100 years of experience could not achieve the tolerances or variance in 
pitch. Surface Dynamix returned production to the US.  Partners in the EU were terminated...  

 
Although the courts have rule on term “helical”, we believe a Markman hearing is required to fully 
defend the above position as it is far too technical to understand without said hearing. 

  
 
 

Patent 180 embodiments Accused Product 

 
 

 

  
 
 

 

Hell ix 

Circular 

Groove 

Slot 
No Circular 

Groove 

No Slot 

Variable  

Thread 
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“Helical having the shape or form of a helix” 
Machinist Handbook 

 

A helix (pl: helixes or helices) is a type 
of smooth space curve, i.e. a curve 
in three-dimensional space. It has the 
property that the tangent line at any 
point makes a constant angle with a 
fixed line called the axis. Examples of 
helixes are coil springs and the 
handrails of spiral staircases. A "filled-in" 
helix – for example, a spiral ramp – is 
called a helicoid.[1] Helices are important 
in biology, as the DNA molecule is 
formed as two intertwined helices, and 
many proteins have helical 
substructures, known as alpha helices. 
The word helix comes from 
the Greek word ἕλιξ, "twisted, curved".[2] 

 
 
Estoppel and Mismarking renders infringement invalid based on new evidence 
 
Plaintiff marked “Eco Vac with the patent number of patent '180 knowing full well that the products 
which have been marked as “patented” do not in fact embody the claims of patent '180.  The 
EcoVac (pic below) is not protected by patent 180. The images used in both the amended 
complaint and motion for Partial Summary Judgment are not images of a product containing all the 
embodiments  in claim one of patent 180.  The plaintiff is guilty of estoppel and patent mismarking 
of the Eco Vac, The injector system that replaced the Injector containing the embodiments of 
patent 180.is carrying the 180 patent number 5670180. That mismarked “EcoVac has been sold 
since 2012. The plaintiffs never consulted an expert prior to selling the EcoVac.  Patent Estoppel 
and Mismarking renders the 180 infringement claim invalid.  
 
 
 
GlasWeld EcoVac marked with 
patent 180. Only contains two of 
the embodiments of the patents 
single claim.  

Eco Vacs are mismarked that appear to be 
protected by patent 180.  Independent 
verification of the mismark in process.  
Image used in PMSJ and amended claim 
do not contain all of the embodiments of 
180 patent 

Glas Weld 2000 has all of the 
embodiments of the 180 patent but is 
not shown in the Motion for partial 
summary judgment. Plaintiff  declares 
images to represent ALL the features 
in the 180 patent 
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This image used in MSJ does not 
represent  the 180 patent nor is it 
protected by the 180 

 
 
 
 

 

180 Piston with 3 embodiments Circular 
groove Bottom Slotted groove ,Middle helix/ 
helical Groove 

 

G3 GlasWeld injector drawing 
No Plunger 

 

 
 
 

2. The accused product does not use a “plunger”.  The accused products are designed to 
accommodate a set screw that is inserted during the assembly process.  The set screw is set to 
a specific depth and tolerance to insure proper depth for interaction with the variable shaft slot. 
Any movement of the set screw would damage the device. During final inspection a thread 
locker is applied to prevent vibration and torque that would loosen the set screw rendering the 
product inoperable.   The term set screw was stricken from the 180 patent in the prosecution 
history. 

 
 
 
 
 
 

180 W / Plunger Accussed Product set screw affixed prior to final 
assembely 

  

TOLERANCE SET 
PRIOR TO FINAL 
ASSEMBELY. 
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GlasWeld G3 W Hex Screw No plunger 
Hex Screw is on the surface of the cylinder inferring 
adjustment. Removal of this set would void the GW product 
warranty 

  

 
Accused Products No Plunger 

 

Textured plunger used in 180 
Approximate Scale 

 

  
Knurling allows hands or fingers to get a better grip on the knurled 

plunger than would be provided by the metal finish originally.  
 

Assorted Plungers available in commerce 

 

 

Set Screw used By Accused Non Infringing Product 
Approximate Scale 

 

 

 
. .  

 
 
 

GlasWeld G3 w/ Hex head screw 

Not convertible   Not protected 

under patent 180 

No Plunger 

 

No Plunger 
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Patent '372: 

  
Patent '372 consists of 3 independent claims, these claims are, Claim #1, Claim #14, and Claim 
#20. There are numerous elements of each of these claim which are not embodied by the alleged 
infringing products.  These elements have been addressed on their own by the Court in the Courts 
claims construction, (Doc. 152).  Listed below are the elements of each claim which do not apply to 
the alleged infringing product and therefore illustrate the non-infringing nature of the alleged 
infringing products. 
 
 
 

Patent '372 claims 1, 14, & 20 read as such: 
 
 
Claim 1: 
 A system for treating a break in glass comprising:  
a resin injection system having laterally projected support legs, the outer extreme of which define a 
substantially annular shape, the support legs supporting the resin injection system in an operable 
position relative to the break; and a lamp system, the lamp system having a housing and a light 
source mounted inside the housing, the housing and the light source having a substantially annular 
shape, the lamp system mounted on the resin injection system whereby the light source defines a 
circular path within the annular shape of the support legs and the housing surrounding the support 
legs.  
 
 
 
Claim 14: 
 An apparatus comprising:  
a light bulb, the light bulb having a substantially annular shape configured to accommodate a resin 
injection system including a support structure having at least one radially projected support leg for 
supporting the system on a glass surface; and  
a bulb housing having a substantially annular shape that substantially corresponds to the shape of 
the light bulb to facilitate accommodation of the light bulb within the bulb housing, and having an 
open bottom for projecting light onto said glass surface, and further having a top and a hole in the 
top, proximately at a center of the substantially annular shape of the bulb bossing to facilitate 
operation of the injection system, said housing configured to accommodate the resin injection 
system, and the light bulb overlying the at least one radially projected support leg of the support 
structure resulting in the annular light bulb having a relatively close diameter that is radially inward 
of the radial projection of said at least one radially projected support leg.  
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Claim 20: 
A system for treating a break in glass comprising:  
a resin injection system; a lamp system, the lamp system having a substantially annular shape 
configured to accommodate the resin injection system, said lamp system comprising: a light bulb, 
the light bulb having a substantially annular shape, and configured to provide a predetermined type 
of light having a predetermined intensity value,  a bulb housing, the bulb housing having a 
substantially annular shape that substantially corresponds to the shape of the light bulb to facilitate 
accommodation of the light bulb within the bulb housing, and having a hole, proximately at a center 
of the substantially annular shape of the bulb housing, configured to accommodate a resin injection 
system; a connectable power cord, the connectable power cord having an integrated electrical 
power management device to provide electrical power to the lamp system from one or more types 
of electrical power sources; a handle coupled to the bulb housing, the handle configured to receive 
the connectable power cord; said bulb housing having interlocking features to facilitate integration 
with a support structure included in the resin injection system.  
 
 
 
 
 

 
 

1. With respect to claim 1, the first design element which illustrates non-infringement is “the lamp 
system mounted on the resin injection system”.  There is no design feature embodied in the 
alleged infringing product which allows for the alleged infringing lamp to be “mounted on the resin 
injection system”. The alleged infringing lamp is placed on glass surface itself, specifically 
designed elements of the alleged infringing product allow for this direct to glass contact. These are 
design elements put in place in part to mitigate any possible infringement of any patent, including 
patent '372. As well these features where created to negate issues which arise from the lamp 
system being "placed on, set on, attached to or fixed to" the resin injection system.   An example of 
one of these issues is the possible instance of failure of the resin injection system's connection to 
the glass surface which in turn would cause the light system to fall from its placement resulting in 
damage to not only the equipment itself but also to the vehicle being worked on the Accused 
product is a full pound lighter. Taking into account the courts construction of “Mounted on” as 
"placed on, set on, attached to or fixed to." and the design of the alleged infringing product, it is 
clear that on this point alone the alleged infringing product does not infringe upon claim 1 of patent 
'372.  In addition the plaintiffs image below is not proper representation of the product 
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GlasWeld product mounts on the mounting member Accused products sit on the glass eliminating 

additional stress on mounting member 

 
 

 

 
 
 
 

Image to the left does not represent 
product operable position 

 
 

 
 

 

 
 
 
 
 
 
 

Mounting Ring 

makes no contact 

with mounting 

member 

Mounting Ring 

makes no contact 

with mounting 

member 
mounting member 

GW lamp sits on mounts 

on and is placed 

on mounting member with 

design feature to interlock 

Mounting Ring 

makes contact with 

glass not 

 Mounting member 

Exhibits convertibility to 
fit multiple product lines 
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1. With respect to claim 1, the second design element which illustrates non-infringement is a 

“housing surrounding the support legs.”  There is no design feature embodied in the alleged 
infringing product which allows for the alleged infringing lamp to be “surrounding the support legs”. 
This fact is clear especially when taken in the context of the courts construction of “surrounding” as 
"enclosing or encircling the support legs." The alleged infringing product is designed to specifically 
not be “surrounding the support legs”. This is evident when viewing the alleged infringing product.  
The housing of the alleged infringing lamp sits above the support legs; the housing is supported 
above the support legs by the adapter ring. This adapter ring is designed to be removable from the 
housing allowing for the light systems to be used on a variety of styles of resin injection systems 
when optional rings are purchased. The product must be disassembled in order to change rings 
this is a design element put in place to convert to similar products Delta Kits, GT Glass, Novus and 
others.  Every other configuration requires a new ring that allows convertibly...  
 
The design elements of the alleged infringing product allows for this product to be manufactured at 
significantly lower cost and more sustainable process, furthermore the design of the alleged 
infringing light system was used to reduce weight of the device and therefore reduce the amount of 
stress applied to the damaged glass when the device is placed on the glass surface. These are 
specific design features which were created to negate issues which arise from not only the design 
of the preferred embodiment of patent '372 but also from curing lamp systems such as the one 
manufactured by Atlas Windshield Repair and others. 

 
 
 
 
 
Said bulb housing having interlocking features to facilitate 
integration with a support structure included in the resin 
injection system.  Mounted on place on set support 
structure  

Bulb housing is separate from UV Shield and isolated 
support stand. UV shields specific to injection system Sits 
on glass to reduce stress Also reduces weight. The ring 
also is designed to absorb shock from impact  
Bulbs are 70 less likely to break. 

 
 

 Bulb Housing is separate from 

Mounting Ring  

 

Mounting Ring Outside diameter is less than 

the Stand, and open in three locations.  

Therefore it does not surround 

 

 

Metal Housing 

surrounds support legs 
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13. The system of claim 1, wherein the housing comprises housing made of a metallic material to facilitate 
reflectiveness of an inside of the housing.  
 
Housing has no reflectivity 
 
 

 
 

 
 
 
 
16. The apparatus of claim 15, wherein the bulb shield comprises a bulb shield made of a plastic having a 
predetermined amount of ultraviolet (UV) light inhibitor.  
 
Not plastic 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Housing is machined 

after anodizing for 

optimal reflectivity 

Housing is anodizing 

providing no reflectivity 

Plastic compound in ring 

provides 30% more intensity 
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Bulb Shield For protection of Bulb Bulb isolator to stabilize bulb with silicone bumpers and not 

for the output of a specific wave length and not to impede 
or alter bulb output. Bulb grid Is made of a material that will 
not degrade output over time. 

 
 

 
 

 
 
17. The apparatus of claim 16, wherein the bulb shield comprises a bulb shield made of butyrate 
plastic.  
 
Bulb isolator not plastic. See above 
 
 
18. The apparatus of claim 14, wherein the light bulb comprises a fluorescent bulb configured to 
provide ultraviolet (UV) light at the predetermined intensity value.  
 
No predetermined intensity value, value is determined by the condition of the power supply.  GW 
372 makes no claim as to power requirements. 
 
 

1. With respect to claim 14, The first design element which illustrates non-infringement is  a “light 
bulb having a substantially annular shape configured to accommodate a support structure” There is 
no design feature embodied in the alleged infringing product which allows for the alleged infringing 
lamp to have a light bulb which accommodates a support structure. The light bulb in the alleged 
infringing lamp is mounted in the housing far above the device and is supported above the resin 
injection system support legs.  
 

Rubber Isolators 

dampen bulb 

during impact 

Butyrate ring can block up to 

50 % of UV output. over time  
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With respect to claim 14 the statement “overlying the at least one radially projected support leg of 
the support structure” lacks novelty as the (new evidence) predated lamp system introduced by 
Randy Dietz and Atlas Windshield Repair (Atlas) similarly allows for an “annular light bulb having a 
relatively close diameter that is radially inward of the radial projection of said at least one radially 
projected support leg.” This is clearly visible in the images below.  Part of the consideration in the 
design of the alleged infringing lamp system was the Atlas product, a product which has/had been 
on the market for years before the designation of patent '372 

 
 
 

Claim 20: A system for treating a break in glass comprising:  
A resin injection system;  
A lamp system, the lamp system having a substantially annular shape configured to accommodate 
the resin injection system, said lamp system comprising: a light bulb, the light bulb having a 
substantially annular shape, and configured to provide a predetermined type of light having a 
predetermined intensity value, a bulb housing, the bulb housing having a substantially annular 
shape that substantially corresponds to the shape of the light bulb to facilitate accommodation of 
the light bulb within the bulb housing, and having a hole, proximately at a center of the substantially 
annular shape of the bulb housing, configured to accommodate a resin injection system;  
A connectable power cord, the connectable power cord having an integrated electrical power 

Dietz Light accommodates 

Support structure 

Accused Product does not 

accommodates Support 

structure 
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management device to provide electrical power to the lamp system from one or more types of 
electrical power sources; a handle coupled to the bulb housing, the handle configured to receive 
the connectable power cord; said bulb housing having interlocking features to facilitate integration 
with a support structure included in the resin injection system.  

 
 
 
 
 

the handle configured to receive the 
connectable power cord;  
 

Accused Product Power Cord not connectable 
See Judges order on connectable power cord. 
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