
Case No. 6:12-cv-2273-AA 

EUGENE DIVISION 

GLAS-WELD SYSTEMS, INC. 
Plaintiff, 

v. 

Michael P. BOYLE and 
Christopher M. BOYLE, 

Defendants 

Civil Action No.: .......... 6:12-cv-2273-AA

DEFENDENTS RESPONSE TO 

PLANITIFFS MOTION FOR DEFAULT 

JUDGEMENT.  

 

 

 

 

DEFENDENTS RESPONSE TO PLANITIFFS MOTION FOR DEFAULT JUDGEMENT. 

 

The court order of June 2nd  2014 stated defendant shall provide complete responses to discovery 

requests identified by plaintiff in its motion and supporting memoranda, including Interrogatory No. 

8 and Requests for Production Nos. 12 and 18. Defendant Michael Boyle has complied with all 

request as required to the best of his ability. 

 

The plaintiff’s counsels attempt to continually disparage the defendant in documents submitted to the 

courts is not only unprofessional, in many cases they have fabricated statements that are false.  Their 

ongoing tactics lead to the defendant requesting and receiving Pro Bono counsel.  In a continuous 
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effort to execute a ‘scorched earth policy’ plaintiffs counsel were responsible for the failure of pro 

bona counsel to sufficiently represent the defendant due to the inordinate amount of time required to 

field the unprofessional and overburdening  tactics of Feldman Gale, plaintiff’s counsel.    

 

The facts of this case have baffled some of the most qualified firms that practice patent litigation.  It 

is difficult to understand why a small company in Bend Oregon, GlasWeld Systems, has initiated a 

lawsuit by using their litigation insurance company in Tennessee to hire a Law Firm in Florida to file 

suit against a very small company also in Bend Oregon.  In addition the firm, Coagrove Law in 

Portland, serving as pro hac vice vecha.    All of this for sales of accused infringing products well 

under 10,000 US dollars.  The defendant was never contacted by the firm to discuss the issue prior to 

filing suit..  No good faith effort to avoid a costly baseless suit.  The Plaintiff had hoped the tactics 

employed by their counsel would destroy the defendant in a short time. Now their counsel has 

benefited from the moral hazard created by the scorched earth scheme  they are known for.  This 

assumption was confirmed in a recent conversation with a past employee of IPISC,  Sandra Walker. 

She was very precise in her description of the intent of plaintiff’s counsel, “they never go to trial, just 

try to destroy you”  IPISC is the insurance company funding the plaintiff’s costs of litigation. Sandra 

Walker was the defendants contact during the investigation of patent infringement by the plaintiff. 

Defendant had concise conversations with Ms. Walker while employed by IPISC regarding the non-

infringement position of the defendant.  Ms. Walker has since left IPISC because of their tactics as 

well as plaintiffs counsel. 
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Judge Aiken ordered the appointment of a Pro Bona Counsel, dated 6th of July 2013  The order states 

the following:  

“The complexities involved in patent litigation warrants a request for counsel, particularly as the case 

proceeds beyond the discovery phase. Further, the assistance of counsel would not only be helpful to him, 

but to the court and plaintiff as well.” 

Plaintiff’s counsel consistently overwhelmed Mr. Madden (appointed counsel).  His comments stating 

that Sabrato and Gale were “Slimy and bent on destroying the defendant) Mr. Madden eventually 

admitted he was not qualified to represent the defendant in deposition’s Discovery request and past claims 

construction.  This was unfortunate as the order above clearly stated the importance of qualified counsel 

beyond the discovery phase. Mr. Madden was clearly intimidated by plaintiff’s counsel.   

 

Although the defendant appreciated the courts appointment of Mr. Madden, he was not qualified to 

represent the defendant, nor prepared to handle litigation or managing the discovery process.  His lack of 

qualifications and unwillingness to challenge plaintiff’s counsel has irreparable prejudiced the defendant. 

His failure to follow up on discovery information,  including refusing to call for depositions has seriously 

damaged the defendant’s ability.   The defendant prays the  courts allow the reopening of fact discovery 

after the completion of claims construction.  Both parties have communicated the importance of discovery 

after Markman. 

 

Up to Mr. Maddens termination, the defendant was assured that discovery request were complied with.  

Since Maddens termination the defendant has received over 20,000 documents from him, after reviewing 

those documents, nowhere does the defendant find any issues that precluded Mr. Madden from complying 

with discovery request nor being deficient 

 

The defendant has contacted the plaintiff’s counsel  repeatedly to confirm or deny any deficiencies in 

discovery request. Plaintiff’s counsel has refused to provide specifics numerous times. Defendant can 
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supply multiple emails confirming said request. Understanding that these request my not be mandatory, 

the lack the professional conduct by plaintiff’s counsel has delayed proceedings from the start of 

litigation.  As a pro se defendant, I believe that the assistance requested should have been afforded. 

 

The defendant declares he has meet all discovery requested in the order dated June 2
nd

, 2014 the best of 

his abilities.  If other items are  deficient, defendant asks the courts to command the plaintiff’s counsel to 

notify defendant of any deficiencies.   

Conclusion 

 

Defendant asks the court to deny plaintiff’s motion for default judgment and sanction plaintiff’s for 

continued tactics that prejudice the defendant.   

   

 

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS 
TRUE AND CORRECT. 

Executed this August Sep 2nd,  2014, at Bend Oregon. 

 

 
_________________________         
Michael P. Boyle                                  
Pro se                                                  
Dated: Sep 2nd,  2014                        
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