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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION

MICHAEL HILL, )
)

Plaintiff, )
)

v. ) Case No. 1:11-cv-00269-PPS-RBC
)

BELRON U.S., )
d/b/a SAFELITE AUTO GLASS, )

)
Defendant. )

ANSWER AND AFFIRMATIVE DEFENSES OF DEFENDANT
BELRON U.S. INC., n/k/a SAFELITE GROUP, INC.

Comes now Defendant, Belron U.S. Inc., n/k/a Safelite Group, Inc. (incorrectly

named by Plaintiff as Belron U.S., d/b/a Safelite Auto Glass)(“Defendant” or “Safelite”), by

counsel, the law firm of Burt, Blee, Dixon, Sutton & Bloom, LLP, and files its Answer and

Affirmative Defenses to  Plaintiff, Michael Hill’s (“Plaintiff”) Complaint, as follows:

1. This is a cause for sex discrimination, pursuant to Title VII of the Civil Rights

Act of 1964.

ANSWER: Defendant only admits that Plaintiff, in his Complaint, alleges violations

of Title VII of the Civil Rights Act of 1964.  However, Defendant denies that the allegations

contained in Plaintiff’s Complaint establish a cause for sex discrimination pursuant to Title

VII of the Civil Rights Act of 1964 and further denies that Safelite sexually discriminated

against Plaintiff.
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2. Plaintiff, Michael Hill, is an adult male resident of Fort Wayne, Allen County,

Indiana and at all time [sic] herein was an employee of Defendant.

ANSWER: Defendant admits that Plaintiff, Michael Hill, is an adult male and also

admits that Plaintiff, Michael Hill, for a time was an employee of Safelite.  Defendant is

without sufficient identifying information to either admit or deny the remaining material

allegations contained in Paragraph No. 2 of Plaintiff’s Complaint and, therefore, denies

same.

3. Defendant, Belron U.S., d/b/a Safelite Auto Glass, is a corporation authorized

to do business in the State of Indiana, employs more than 100 employees in each and

every proceeding calendar year, engages in interstate commerce and is an employer

pursuant to Title VII of the Civil Rights Act of 1964, as amended, and employed Plaintiff

at all times herein.

ANSWER: Defendant admits that Belron U.S. Inc. n/k/a Safelite Group, Inc. is a

corporation located in Columbus, Ohio, and is authorized to do business in the State of

Indiana.  Defendant is without sufficient identifying information to either admit or deny the

remaining material allegations contained in Paragraph No. 3 of Plaintiff’s Complaint and,

therefore, denies same.

4. Plaintiff was an employee installer for the Defendant for 2 years with 18 years

of experience.

ANSWER: Defendant admits that Plaintiff was previously an employee of Safelite

from sometime in April of 2008 to July of 2009 as a technician.  However, Defendant is

without sufficient identifying information to either admit or deny the remaining material
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allegations contained in Paragraph No. 4 of Plaintiff’s Complaint and, therefore, denies

same.

5. During Plaintiff’s employment, Don, Plaintiff’s supervisor treated Plaintiff

unfairly in that he discriminated against him by assigning Plaintiff jobs located out of town

and reassigning others in town jobs to other installers.

ANSWER: Defendant denies the allegations contained in Paragraph No. 5 of

Plaintiff’s Complaint.

6. Plaintiff complained of Don’s mistreatment/discrimination to Human

Resources on July 3, 2009, and was assigned to in town jobs for only three (3) days.

ANSWER: Defendant is without sufficient identifying information to either admit

or deny the material allegations contained in Paragraph No. 6 of Plaintiff’s Complaint and,

therefore, denies same.

7. On July 7, 2009, while Plaintiff was installing a windshield for a customer, the

urethane extruded onto the VIN plate.  While cleaning off the urethane, Plaintiff accidently

cut the dashboard.

ANSWER: Defendant admits that during the course of an installation for a certain

customer, in late June of 2009, Plaintiff covered the VIN plate of the customer’s vehicle

and further, Plaintiff cut the same customer’s dashboard in the late June/early July 2009

time frame.  Defendant is without sufficient identifying information to either admit or deny

the remaining material allegations contained in Paragraph No. 7 of Plaintiff’s Complaint

and, therefore, denies same.
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8. Plaintiff advised the customer and informed Stacey that the windshield would

have to be reinstalled.

ANSWER:  Defendant is without sufficient identifying information to either admit or

deny the allegation contained in Paragraph No. 8 regarding Plaintiff’s communications to

the customer and, therefore, denies same.  Defendant denies that Plaintiff informed Stacey

Milner that the windshield would have to be reinstalled, as alleged in Paragraph No. 8 of

Plaintiff’s Complaint.

9. On July 10, 2009, Plaintiff was terminated for not providing the warrant note

to the customer and not going back to fix the problem.

ANSWER: Defendant admits that on or about July 10, 2009, Safelite terminated

Plaintiff’s employment.  However, Defendant is without sufficient identifying information to

either admit or deny the remaining material allegations contained in Paragraph No. 9 of

Plaintiff’s Complaint.

10. Stacey failed to generate the warrant for Plaintiff.

ANSWER: Defendant denies the material allegations contained in Paragraph

No. 10 of Plaintiff’s Complaint.

11. Defendant did not terminate Stacey or any other installers, when they are set

[sic] to customers’ site without warranties.

ANSWER: Defendant admits that Safelite has not terminated Stacey Milner from

her employment with Safelite.  However, Defendant denies all other material allegations

contained in Paragraph No. 11 of Plaintiff’s Complaint. 
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12. Stacey denied sending Plaintiff to the customer and only admitted after the

note she gave Plaintiff was discovered.

ANSWER: Defendant denies the material allegations contained in Paragraph

No. 12 of Plaintiff’s Complaint.

13. Plaintiff contends he was wrongfully terminated due to his sex (male) in

violation of Title VII of the Civil Rights Act of 1964, as amended, and City of Fort Wayne

Ordinance G-21-78 as amended.

ANSWER: Paragraph No. 13 of Plaintiff’s Complaint contains a legal conclusion

and/or contention to which no admission or denial is required.  However, to the extent

Paragraph No. 13 requires an answer, Defendant denies same.

14. Plaintiff filed a charge of discrimination on July 20, 2009, with METRO/EEOC,

which a copy is attached and incorporated hereinafter and made a part herein and marked

as Exhibit A.

ANSWER: Defendant admits that Plaintiff filed a charge of discrimination with

METRO/EEOC in July of 2009; however, Defendant is without sufficient identifying

information to either admit or deny the remaining allegations contained in Paragraph

No. 14 of Plaintiff’s Complaint, and therefore, denies same.

15. On May 18, 2011, Plaintiff was issued a dismissal of complaint and notice of

rights, which a copy is attached and incorporated hereinafter and made a part herein and

marked as Exhibit B.

ANSWER: Defendant admits the allegations contained in Paragraph No. 15 of

Plaintiff’s Complaint.  Defendant further admits that the Fort Wayne Metropolitan Human

Relations Commission dismissed Plaintiff’s Charge issuing a “no probable cause” finding.
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Defendant further admits that Exhibit B to Plaintiff’s Complaint is a true and accurate copy

of METRO/EEOC’s dismissal.  However, Defendant denies that the EEOC has issued a

notice of right to sue.

16. As a result of the above-described conduct, Plaintiff’s federally protected civil

rights have been violated and Plaintiff as a result of same has lost his job, job related

benefits, suffered mental anguish, stress, embarrassment and other injuries and damages.

ANSWER: Defendant denies the allegations contained in Paragraph No. 16 of

Plaintiff’s Complaint.

WHEREFORE, Defendant, Belron U.S. Inc., n/k/a Safelite Group, Inc., respectfully

requests that this Court dismiss Plaintiff, Michael Hill’s Complaint against Defendant, that

it grant the Defendant its costs and attorney’s fees associated with defending this action,

and that it grant Defendant all other just and proper relief.

AFFIRMATIVE DEFENSES

Comes now Defendant, Belron U.S. Inc., n/k/a Safelite Group, Inc., and for its

Affirmative Defenses, states as follows:

1. Plaintiff’s Complaint fails to state a claim upon which relief may be granted.

2. Plaintiff has failed to mitigate his damages.

3. All claims filed under Title VII of the Civil Rights Act of 1964, as amended,

42 U.S.C. §2000(e) (“Title VII”) fail or are otherwise barred as they were not properly

preserved by way of a timely-filed charge of discrimination with the appropriate

administrative agency and are, therefore, waived.

4. Plaintiff’s claims fail due to lack of jurisdiction.

case 1:11-cv-00269-PPS -RBC   document 15    filed 09/15/11   page 6 of 8



7

5. Plaintiff’s claims fail due to Plaintiff’s failure to exhaust administrative

remedies.

6. Plaintiff’s claims fail to the extent they have not been filed within the

applicable time period and/or  statute of limitations.

7. Plaintiff’s claims fail due to the equitable doctrines of waiver, estoppel, laches

and/or unclean hands.

8. Plaintiff’s claims fails as he has failed to name all parties necessary and/or

the appropriate party.

9. Plaintiff’s claim fails as his termination from employment was not

discriminatory, but was a result of a legitimate, non-discriminatory reason and basis.

10. To the extent Plaintiff filed for bankruptcy and failed to disclose the claims

pled in his Complaint, Plaintiff is judicially estopped from pursuing the instant claims.

11. Defendant reserves the right to assert any additional affirmative defense

which may become known to it during the course of discovery.

WHEREFORE, Defendant, Belron U.S. Inc., n/k/a Safelite Group, Inc., respectfully

requests that this Court dismiss Plaintiff, Michael Hill’s Complaint against Defendant, that

it grant the Defendant its costs and attorney’s fees associated with defending this action,

and that it grant Defendant all other just and proper relief.

JURY DEMAND

Pursuant to Rule 38 of the Federal Rules of Trial Procedure, Defendant hereby

requests trial by jury in this action.
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Respectfully submitted,

 s/ Rachel Y. Osting                     
Shane C. Mulholland, #20637-57
Rachel Y. Osting, #27278-02
BURT, BLEE, DIXON, SUTTON & BLOOM, LLP
200 East Main Street, Suite 1000
Fort Wayne, IN  46802
Telephone: (260) 426-1300
Facsimile:  (260) 422-2722
Attorneys for Defendant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was
forwarded via ECF electronic mail (“e-mail”), United States First Class Mail (postage
prepaid), or hand delivery, this 15th day of September, 2011, to:

Samuel L. Bolinger
126 W. Columbia Street, Suite 300
Fort Wayne, IN  46802
mark@sbolinger.com

s/ Rachel Y. Osting               
Rachel Y. Osting
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