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PRIOR OR RELATED APPEAL 
 

None. 
 

STATEMENT OF JURISDICTION 

The District Court had jurisdiction over this case pursuant to 28 U.S.C. §§ 

1332 and 1337, as well as 15 U.S.C. §§ 1, 2, and 15.  All parties were diverse, and 

the complaint raised federal questions including those presented under the Sherman 

Act, as cited. 

 The appellate court’s jurisdiction arises under 28 U.S.C. § 1291.   Plaintiff 

timely filed its Notice of Appeal in accordance with Rule 4(a), F.R.A.P., on October 

11, 2006 on the basis that the District Court entered an Order granting summary 

judgment on all remaining claims in the Complaint, and later denied reconsideration 

thereof. (Aplt. App. at 2076-2078.)(Attachments 4 and 5). 

ISSUES PRESENTED FOR REVIEW 
 

1. Whether, on a Rule 12(b)(6) motion, the District Court properly 

dismissed the antitrust claims because a proper market was not alleged. 

2.  Whether the District Court properly granted summary judgment against 

Plaintiffs on their claim under the Colorado Consumer Protection Act because the 

alleged deceptive trade practices neither showed public impact nor a deceptive 

nature as a matter of law. 
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3. Whether the District Court properly granted summary judgment against 

Plaintiffs on their claim for tortious interference with contract and prospective 

business relations because the facts did not demonstrate breaches of  third party 

contracts and the acts were not improper as a matter of law. 

4. Whether the District Court should have ruled upon the pending Rule 

72(a) objections on a discovery order before ruling on summary judgment. 

STATEMENT OF THE CASE 
 

Richard Campfield and Ultra Bond, Inc. filed their Complaint on February 19, 

2003 in the District Court below.  Defendants immediately moved to dismiss all 

claims.  After a lengthy period of time considering the motions, the District Court 

dismissed the antitrust claims but denied the motion as to the tort claims for relief 

and the claim under the Colorado Consumer Protection Act (“CCPA”). (Aplt. App. 

at 291-296.)(Attachment 2). The case then proceeded to discovery with a trial date 

scheduled on January 23, 2006.  After discovery, the defendants moved for 

summary judgment on all remaining claims.  Without a Rule 56(c) hearing, the 

District Court granted summary judgment to Defendants on December 12, 2005 and 

thereby dismissed the Complaint. Plaintiffs timely filed a motion for reconsideration 

of this Order in accordance with Rules 59 and 60, F.R.C.P., which was eventually 
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denied by the District Court on September 11, 2006. (Aplt. App. at 2058-

2059.)(Attachment 5). 

STATEMENT OF FACTS 
 

 Plaintiffs/Appellants Richard Campfield and Ultra Bond, Inc. collectively 

provide (i) windshield repair services to automobile owners, (ii) licenses for a long 

crack windshield repair process to windshield repair shops and (iii) tools, supplies 

and resins used for windshield repair. Campfield and Ultra Bond are direct 

participants within the windshield repair market controlled by Defendant/Appellee 

State Farm Mutual Automobile Insurance Company (“State Farm”) and 

Defendant/Appellee Lynx Services, L.L.C. (“Lynx”). (Aplt. App. at 30-34 ¶¶ 3, 9, 

13, 15, 19, 24, 31, 32, seriatim.) Within the industry, the term “windshield repair” 

includes both repair and replacement.  (Aplt. App. at 702, at 60:8-12.)  State Farm is 

among the largest automobile insurers in the United States, and has virtual control 

over the windshield repair market. (Aplt. App. at 32 ¶ 14, 1159-1160, 1211, 1240 ¶ 

4.)  Lynx is a company formed and wholly-owned by Pittsburgh Plate & Glass 

Industries (PPG), which is the largest windshield glass manufacturer in the United 

States.  (Aplt. App. at 31 ¶ 11, 1168.)  Lynx provides insurance claim processing to 

a number of insurance companies, including State Farm. (Aplt. App. at 860.) In 
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order to handle the actual repair or replacement of a damaged windshield, State 

Farm contracts at a certain price with approximately 20,000 glass shops to create 

State Farm’s Offer & Acceptance (“O&A”) program. (Aplt. App. at 299-300.)  

  Campfield and Ultra Bond are users of State Farm’s and Lynx’s claims 

adjustment process, who pay for their services on behalf of the automobile 

owners/consumers within this antitrust market.  (Aplt. App. at 260 § 64, and at 

1209).  Specifically, in the windshield claim handling process, Plaintiff Campfield 

directly, as a sole proprietor and through and with Plaintiff Ultra Bond, 

communicates with State Farm and Lynx on the windshield damage and 

reimbursement for repair as requested by consumers. (Aplt. App. at 30-35 ¶¶ 3, 13, 

15-19, 31, 39, 42, seriatim, and at 1209.) As agent, Lynx administers and enforces 

the criteria set forth in the O&A contracts between State Farm and the 

repair/replacement glass shops.  (Aplt. App. at 31-32 ¶¶ 13, 15, 17, 18.)  

 State Farm adopted a uniform set of repair criteria that limits repairs to cracks 

of less than six inches (Aplt. App. at 657), even though most cracks are longer and 

are repairable 80% of the time, allowing most windshield replacement claims to be 

converted to repairs instead.  (Aplt. App. at 694-695.) O&A participants are 

required by contract to adhere to State Farm’s repair criteria.  (Aplt. App. at 2118.)  

These O&A contracts and similar Lynx Participant Agreements strictly bind the 
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repair/replacement glass shops, who are also Plaintiffs’ customers and past and 

potential licensees.  (Aplt. App. at 32 ¶¶ 15, 16.) The O&A contracts and Lynx 

Participants contain provisions that State Farm and Lynx will retain control as to 

which windshields will be replaced instead of repaired. (Aplt. App. at 32 ¶¶ 15, 16, 

18.)  The O&A contracts specifically prohibit the repair of cracks over six inches 

(Aplt. App. at 829, 1239-1240 (Attachment 9), 2117),1 thereby greatly diminishing 

the value of the Plaintiffs’ patented long crack repair process to Plaintiffs’ 

customers, including consumers and the windshield repair and replacement shops. 

(Aplt. App. at 31-35, ¶¶ 9, 12, 15, 17, 18, 39, 41, seriatim.)   

State Farm is an insurance company that has approximately 40 million 

policyholders to insure against liability arising from operation of vehicles. (Aplt. 

App. at 1210.)  A major coverage option sold by State Farm is for comprehensive 

damage, which includes damage to the glass in a vehicle.  Each year, State Farm 

insureds make approximately 1.7 million claims with State Farm for damage to glass 

                                                        
1 Windshield damage can be categorized as (a) stone-breaks (chips) and (b) cracks (short and 
long). When a stone hits a windshield on the two-inch perimeter, the windshield fractures and a 
long edgecrack occurs immediately. (Aplt. App. at 34, ¶¶ 33, 34, 35). When a stone hits a 
windshield elsewhere, the damage will likely be a star, bullseye, or combination break. (Aplt. App. 
at 1175.) These breaks are usually the size of a dime or nickel, and 90% of stone breaks will not 
crack (Aplt. App. at 1090.)(Attachment 6).  When exposed to severe temperature change, 
however, stone breaks create what is called a floater crack.  Importantly for the case at hand, the 
vast majority of windshield cracks of any type are about 12 inches or longer because then the 
stress is relieved.  (Aplt. App.  at 1090.)  Thus, the six inch criteria has little real meaning.  While 
repairing stone-breaks is about 10% effective in avoiding a later windshield replacement, crack 
repair is almost completely effective at stopping a windshield replacement.  (Aplt. App. at 1090.) 
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only (separate from collisions, etc. where glass may be damaged).  (Aplt. App. at 

1210 at 60:11-61:10.)  

PPG, one of the world's largest manufacturers of windshields, owns 100% of 

Defendant Lynx, formerly called Lynx Services From PPG, Inc.. (Aplt. App. at 

1168 at p. 117.) Accordingly, it is reasonable to infer that Lynx makes a profit for 

its owner, PPG, every time it requires windshield replacement, rather than repair, for 

a State Farm insured and that such a relationship creates a conflict of interest. (Aplt. 

App. at 1332-1333.) For example, the Vice President in charge of Lynx’s 

operations, who was offered as a F.R.C.P. 30(b)(6) witness, is an employee of PPG 

who receives his paychecks from PPG, as was the Director of the call facility where 

State Farm insureds’ toll-free calls are received.  (Aplt. App. at 1167-1169, 1217-

1218.) 

Prior to 1997, State Farm processed and adjusted all these glass claims with 

State Farm employees through a department called Glass Central. Lynx then 

approached State Farm with a proposal to outsource all of State Farm’s glass claims 

adjusting needs to its Customer Service Representatives (CSRs). (Aplt. App. at 853-

855.) To state the obvious, there was a clear conflict of interest in essentially having 

a windshield manufacturer participate in adjusting windshield claims nationwide.  

(Aplt. App. at 1332-1333.)  After some negotiation, State Farm nonetheless agreed 
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to the outsourcing and together they worked on what to say and how to handle glass 

claims by using a telephone “script. (Aplt. App. at 853-855.) 

The Lynx CSRs, for example, are trained to tell the State Farm insured that 

repairs longer than a dollar bill (a common item about 6 inches long) cannot be 

repaired because the repair will not hold. (Aplt. App. at 1091, 1262.)  There was no 

evidence presented before the District Court below that demonstrated crack repairs 

longer than 6 inches were unsafe or ineffective. Thus, Campfield and Ultra Bond 

would have demonstrated at trial that State Farm and Lynx actively interfered with 

the providing of long crack repairs. See pp. 18-21, infra. Ultra Bond would have 

presented evidence instead that Ultra Bond’s licensees typically report a 99% 

satisfaction rate.  (Aplt. App. at 1095-1164)(containing over 40 Declarations of 

glass shop licensees of Ultra Bond)(Attachment 6). In its scripts, State Farm 

concedes it “does not say anything at all about repairing long cracks,” unless the 

policyholder raises the issue.  (Aplt. App. at 668.) 

Plaintiff would have further demonstrated at trial that, for quite some time, 

State Farm and Lynx have acknowledged it costs less to repair windshields than to 

replace them.  (Aplt. App. at 1246.) There would seem to be substantial financial 

savings for State Farm itself, in paying less money out in claims and, importantly, to 

the State Farm insureds who have to pay a comprehensive coverage deductible. 
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(Aplt. App. at 1236)(“many of my customers cannot afford the cost of a new 

windshield”)(Attachment 9).2  In addition, State Farm and Lynx have recognized 

that there are safety risks in taking out and replacing a windshield, especially a 

windshield originally installed.  (Aplt. App. at 1208-1209, 35:1-4; 56:22-57:25, and 

at 1245-1246.)  Unsafe and improper windshield replacement is a common and 

serious problem.  (Aplt. App. at 1274 (expert Henry Chamberlain) and at 1271 

(expert Mark Rizzi.) State Farm acknowledges that it has a safety obligation to its 

insureds.  (Aplt. App. at 1208, 37:1-9.) 

 The Complaint alleged that State Farm and Lynx have used their market 

power to foreclose Plaintiffs and all other repairable long crack repair competitors 

from the windshield repair market. (Aplt. App. at 32-35, ¶¶ 19, 36-43 and at 

1232.)(Attachment 8). Through the enforcement of unreasonable and 

unsubstantiated restrictions, both Lynx and State Farm limit reasonable market 

choices for State Farm insureds regarding the repair of their damaged windshields. 

(Aplt. App. at 31-35 ¶¶ 13-18, 31, 36, 45, and at 1332-1333.)  The insured with a 

                                                        
2 Campfield and Ultra Bond confirmed during discovery from State Farm’s documents that State 
Farm affiliates own more than $200 million worth of PPG stocks and bonds.  PPG replacement 
windshield sales increase the more that windshields are replaced rather than repaired.  Further, 
State Farm profits on those claims where windshields are replaced and the insured’s deductible is 
near that of the cost of the windshield replacement, so that State Farm does not have an out-of-
pocket cost. State Farm can simply set its comprehensive premium rates to accommodate same 
and to set its profit as it keeps close track of the number and costs of the claims. (Aplt. App. at 
1989-1990, 2220-2222.) 
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long cracked windshield is controlled by the scripting to receive a replacement 

windshield, regardless of whether the damage is repairable.  The deposition of 

William Hardt, the head of State Farm’s Glass Program, provides:   

“Q.  If the State Farm insured has a windshield that has a crack of six 
inches or less then that State Farm insured is advised by a Lynx CSR 
that repair is an option?   
 
A.  Well, depends on where it’s located for one thing.   
 
Q.  If it’s not in the critical areas?   
 
A.  All right.  If it’s not in the critical area and it sounds like it’s within 
the general guidelines they will be advised – I don’t have the word 
track memorized – but they will be advised that it might be a candidate 
for repair.  Basically are you interested.   
 
Q.  But if they call up and they say, no, the crack is longer than a dollar 
bill or longer than six inches then they’re told what is your 
understanding?   
 
A. Well, they’re not told anything.  They don’t go into any explanation 
of the fact that it might be candidate for repair, they just move toward 
the replacement.   
Q.  And what do they say, we recommend a replacement or do you 
know?   
 
A.  You’d have to look at the word track.  I don’t have the word track, 
I don’t have it memorized.   
 
Q.  Whatever – I’m sorry, I didn’t mean to interrupt.  Whatever the 
word track says is what they say?   
 
A.  That’s what they say.   
 
Q.  And from your perspective, whatever is in the Lynx word tracks 
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that’s – I’m sorry, the State Farm’s word tracks, that’s what those 
Lynx CSRs are supposed to be following, right?   
 
A.  That’s correct.   
 
Q.  Part of this outsourcing Agreement?   
 
A.  Yes.”   
 

(Aplt. App. at 708, 81:10 – 82:23.)  Campfield and Ultra Bond alleged that this 

control of consumer choice significantly reduces and restricts competition and 

opportunities in the windshield repair industry throughout the United States.  (Aplt. 

App. at 32-37, ¶¶ 12, 15, 17, 19, 20, 40, 41, 48, 49, 54, 55, 56, and at 1232, 

1240.)(Attachment 8 & 10).   

In addition, Campfield and Ultra Bond alleged that State Farm and Lynx 

deceive market consumers by their false or deceptive statements and conduct to 

discourage use of long crack repair methods, thereby creating harm under the 

Colorado Consumer Protection Act.  (Aplt. App. at 33-35, ¶¶ 22, 23, 36, 40, 44, 45, 

and at 1240.)(Attachment 1 & 10).  State Farm and Lynx have engaged in tortious 

activity by their intentional misrepresentation about their services, the opportunities 

available for long crack repair, the safety of windshield replacement vs. repair. 

(Aplt. App. at 33-35 ¶¶ 22-24, 36-45, and at 1232, 1240.)(Attachment 8 & 10). The 

Complaint also alleged intentional interference with Ultra Bond's agreements with 
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its licensees and its customers, Ultra Bond's agreements with its authorized dealers, 

and with Ultra Bond's prospective business advantage in providing services to other 

customers or to other windshield repair facilities.  (Aplt. App. at 34-39 ¶¶ 22-24, 

36-45, and at 1231-1232.)(Attachment 8).  This conduct causes injuries and losses 

to its insured consumers, who are automobile owners with damaged windshields and 

who rely on State Farm’s and Lynx’s representations regarding choices in the 

windshield repair market.  (Aplt. App. at 31-35 ¶¶ 13, 15, 19, 21, 24, 35, 36, 40, 

43-45.)  

SUMMARY OF THE ARGUMENT 
 
 Plaintiffs Richard Campfield and Ultra Bond, Inc. are entitled to a trial of the 

claims alleged in their Complaint.  First, the District Court below immediately 

dismissed the Complaint’s antitrust claims on the one ground that the Complaint did 

not state a properly defined market.  This Court should reverse due to the District 

Court’s fundamental misunderstanding of the Complaint’s allegations, and a failure 

to follow the legal principles for standard of review of such a motion in the initial 

pleading stage.  

 After discovery on the claims under the Colorado Consumer Protection Act 

(“CCPA”) and tortious interference, the District Court improperly granted summary 
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judgment against Campfield and Ultra Bond.  Under the CCPA and its case law, 

Campfield and Ultra Bond presented more than sufficient, and undisputed, evidence 

of the “public impact” of the alleged deceptive practices.  Further, the alleged 

claims handling practices by State Farm and Lynx in resolving windshield damage 

claims were demonstrated to be genuinely disputed as to their deceptive nature.  The 

District Court erred in substituting its judgment that the summary proof on motions 

was insufficient to submit the matter to a jury for trial because the practices were 

not deceptive or have the necessary public impact. 

 Under the tortious interference claim, Campfield and Ultra Bond 

demonstrated all elements of those claims and the effect of the practices by State 

Farm and Lynx on Ultra Bond licensees.  It is not a prerequisite under Colorado law 

to show a breach of contract by termination, and State Farm and Lynx are not 

competitors in the windshield repair market.  Consequently, the District Court erred 

when it found that summary evidence presented did not demonstrate a tortious 

interference, and that State Farm’s and Lynx’s actions could not be improper 

because they were privileged by competition with Campfield and Ultra Bond. 

 Before summary judgment motions were filed, Campfield and Ultra Bond had 

lodged their objections pursuant to Rule 72(a) to a discovery order of the assigned 

Magistrate Judge.  The Objections concerned pivotal areas of discovery against 
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State Farm and against Lynx.  The Rule 72(a) Objections remained undecided when 

the District Court found that summary judgment was proper on all remaining claims.  

The Order on summary judgment based its decision on the lack of evidence 

submitted by Plaintiff, even though the Magistrate Judge’s Order subject to the 

objections denied the relevancy of that same evidence and imposed an unreasonable 

condition in obtaining the evidence from State Farm and Lynx.  The District Court 

should not have ruled on summary judgment when the Rule 72(a) Objections 

remained unaddressed.  The Rule 72(a) Objections should have been granted and 

the discovery allowed if the District Court contemplated issuing summary judgment, 

as it did, for the lack of evidence. 

ARGUMENT 
 
I. THE ANTITRUST CLAIMS IN THE COMPLAINT WERE IMPROPERLY 

DISMISSED AT THE OUTSET OF THE CASE. 
 

 The District Court below gave short shrift to Plaintiffs’ antitrust claims after 

State Farm and Lynx immediately filed dismissal motions.  The District Court did 

not implement the legal principles and standards of review regarding dismissal of 

antitrust claims, as cited below.  Instead, the District Court dismissed Campfield’s 

and Ultra Bond’s antitrust claims in just two pages on the sole ground that the 

pertinent market was poorly defined. 
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 A. Standard of Review  

 As the sufficiency of a complaint is a question of law, this Court reviews de 

novo the district court's grant of a motion to dismiss pursuant to Fed.R.Civ.P. 

12(b)(6).  Full Draw Productions, Inc. v. Easton Sports, Inc., 182 F.3d 745, 750 

(10th Cir. 1999);  GFF Corp. v. Associated Wholesale Grocers, Inc., 130 F.3d 

1381, 1384 (10th Cir. 1997); Riddle v. Mondragon, 83 F.3d 1197, 1201 (10th Cir. 

1996). This Court applies the same review dismissal standards as a district court. 

David v. City and County of Denver, 101 F.3d 1344, 1352 (10th Cir. 1996), cert. 

denied, 522 U.S. 858 (1997).  Thus, in reviewing the dismissal of a claim pursuant 

to Rule 12(b)(6), this Court considers the complaint “as a whole,” accepting all 

well-pleaded factual allegations as true, and construing those allegations, and all 

reasonable inferences therefrom, in the light most favorable to plaintiffs. Dill v. City 

of Edmond, 155 F.3d 1193, 1201 (10th Cir. 1998); Dry v. United States, 235 F.3d 

1249, 1252 (10th Cir. 2000). A complaint should not be dismissed pursuant to Rule 

12(b)(6) unless it appears beyond doubt that the plaintiff could prove no set of facts 

in support of his claim that would entitle him to relief.  Hall v. Bellmon, 935 F.2d 

1106, 1109 (10th Cir. 1991) (citing Conley v. Gibson, 355 U.S. 41, 45-46 (1957)); 

Roman v. Cessna Aircraft Co.., 55 F.3d 542, 543, 545 (10th Cir. 1995) (reversing 

dismissal of antitrust claim because Rule 12(b)(6) standards not followed).  
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Moreover, case law teaches that motions to dismiss in antitrust cases should 

only be granted in the clearest of cases.  Antitrust issues are complex and the 

nuances to make informed decisions on market economics and behavior are not 

ordinarily determined by motion to dismiss.  Hospital Building Co. v. Trustees of 

Rex Hosp., 425 U.S. 738, 746 (1976) (“rigorous standard” applies to antitrust 

motions to dismiss). The threshold of sufficiency needed to survive a motion to 

dismiss an antitrust claim has been said to be exceedingly low.  See, e.g., Spanish 

Broadcasting System of Fla. Inc., v.  Clear Channel Communications, Inc., 376 

F.3d 1065, 1070 (11th Cir. 2003)(Rule 12(b)(6) dismissals are particularly 

disfavored in fact-intensive antitrust cases). 

B.   The District Court Improperly Dismissed All Antitrust Claims On 
A Rule 12(b)(6) Motion.  

 
 In this case, State Farm and Lynx moved to dismiss the Complaint for a 

potpourri of reasons.  The District Court found but one sufficient to throw out all of 

Plaintiffs’ antitrust claims, namely that they did not define a proper product market 

to assert antitrust claims. In their Complaint, Campfield and Ultra Bond 

demonstrated that they were in the market for “windshield repair” and seeking 

customers “who have repairable windshields.”  (Aplt. App. at 30-34 ¶¶ 2, 3, 8, 9, 

20, 24, 32.)  The damage to an automobile windshield can be repaired in essentially 
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two ways:  either fixing the damage on the original windshield or replacing the 

entire windshield with a new one.  (Aplt. App. at 31-36 ¶¶ 12, 18, 24, 41, 50, et 

seq.).  Campfield directly repairs windshields and Ultra Bond licenses a repair 

process to others. (Aplt. App. at 31-32 ¶¶ 3, 8, 9.)  The market is huge, as 30,000 

windshields are replaced each day and 20,000 windshields could be repaired instead 

even though less than 1% of those repairs are occurring.  (Aplt. App. at 33 ¶ 24.)  

Lynx admits it is aware that “various technologies and processes are marketed by a 

variety of firms for use by glass shops in the repair of windshields.  (Aplt. App. at 

247 ¶¶ 72-77.) As provided further to the District Court in Plaintiff’s opposition 

brief to the dismissal motions, the windshield repair market has its own nonprofit 

association, the National Windshield Repair Association (found at 

http://www.nwraassociation.org), and even its own magazine, the AGRR Magazine 

whose subtitle is “The Magazine Driving the Auto Glass Repair and Replacement 

Industry” (found at http://www.agrrmag.com). 

 The District Court held, despite all these allegations, that the Complaint 

improperly defined an antitrust market that advocated “a single product to a single 

customer.”  (Aplt. App. at 234, n.1)(Attachment 2). The Court ruled that “a 

restrictive definition is improper” when, in a couple places, Campfield and Ultra 

Bond combined their allegations into the “State Farm insured repairable windshield 

http://www.nwraassociation.org
http://www.agrrmag.com
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repair market.”  Id. at p. 4. Not only did the District Court not look at the entirety of 

the Complaint’s allegations as a whole to understand the claims, the District Court 

also wrongly stated that the market was concerned with “a single buyer.”  Id.  The 

District Court then wrongly concluded that “Plaintiffs can not conjure an anti-trust 

injury out of a mere business dispute.”  Id.   

 This Court should reverse due to either a fundamental misunderstanding of 

the Complaint’s allegations by the District Court and a failure to read “as a whole” 

all allegations contained in the Complaint.  Dill, 155 F.3d at 1201 (must read 

Complaint as a whole and also provide reasonable inferences in favor of plaintiff). 

In summary, the Complaint alleged that competition in the windshield repair market 

is virtually destroyed in favor of windshield replacement despite higher costs and 

safety risks to the consumer.  The consumers in the windshield repair market are 

automobile owners who have a damaged windshield.  When the State Farm insured 

automobile owner has a damaged windshield, they seek to have that damaged 

repaired in some fashion --- to the tune of 30,000 times every day.  

 It is at this point that State Farm (and co-defendant Lynx Services from PPG, 

Inc.) intervenes to require expensive windshield replacements for the consumer, 

instead of the less costly and safer alternative of windshield repair.  (Aplt. App. at 

31- 35, ¶¶ 17, 18, 19, 20, 36, 43, 44, 45, et seq.) This is done through the scripting 
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used to direct the insured to replacement rather than repair.  (Aplt. App. at 2135, 

2260, 2272.)  The Complaint alleged that State Farm is the largest automobile 

insurer in the United States with which consumers contract for insurance against, 

among other things, windshield damage.  (Aplt. App. at 32 ¶ 14.)  The Complaint 

alleged that the increased cost to consumers with damaged windshields, including 

payment of insurance deductible, is over $2 billion each year in financial cost, 

including the problems with increased safety risks caused by windshield 

replacements.  (Aplt. App. at 33 ¶ 24.) An entire market segment, windshield long 

crack repair, is being kept from competition for State Farm insureds’ windshield 

repair business because, among other allegations, they are not advised of the safety 

risk of windshield replacement and the opportunities for long crack repair for 

windshields free of cost to them.  (Aplt. App. at 31-35 ¶¶ 13, 15, 17, 18, 19, 24, 25, 

36, 37, 39, 40, 42, 44, 45, and at 708 pp. 81:10 – 82:23, 1212 p. 118, 1226, 2260-

2261.)(Attachment 7).  In most every case in this market, a glass shop performing 

the windshield replacement (instead of repair on the original windshield) receives 

payment from State Farm (as approved by Lynx) and the automobile owner must 

add a payment in the amount of the insurance deductible (typically between $100 

and $500).   

 When responding to the Rule 12(b)(6) motions below, Campfield and Ultra 
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Bond cited to the decision in Full Draw Productions v. Easton Sports, Inc., 182 

F.3d 745 (10th Cir. 1999), where this Court examined carefully the review standards 

when considering an immediate motion to dismiss in an antitrust case.  In that case, 

the district court in Colorado dismissed the complaint (accepting an argument such 

as those made by State Farm and Lynx here) that the complaint was not specific in 

some areas, did not explain everything with some precision and seemed to violate 

some antitrust legal concepts. Id. at 749, 751, 755. The Tenth Circuit was not 

impressed, however, with defendants’ purported black letter law arguments and the 

contention that the legal theories did not make economic sense.  A key holding in 

Full Draw is that the complaint’s factual allegations need not be exhaustive but 

provide fair notice of the nature of the claims and support claims of anti-competitive 

injury. Id. at 755-56. This is true even if the factual allegations are “unusual” or 

cannot be “easily cabined,” said the Tenth Circuit.  Id. at 752-53.  In other words, 

the complaint was viewed most favorably to Plaintiff, and all possible inferences 

were given to Plaintiff in its recitation of the facts and interpretation of the law at the 

outset of the case. Id. at 752.  The Tenth Circuit reversed the outright dismissal and 

remanded for further proceedings including discovery.  See also Roman v. Cessna 

Aircraft Co., 55 F.3d 542, 545 (10th Cir. 1995)(reversing antitrust dismissal because 

district court did not properly view complaint under strict standard applicable to 
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Rule 12(b)(6) motions). 

 The District Court here did not enforce these precepts.  Moreover, the 

District Court misread or misunderstood the Complaint when it concluded that the 

antitrust claims refer only to a market with only a single buyer or a single customer.  

In its brief opposing the motions to dismiss, Campfield and Ultra Bond also cited to 

Kodak and other similar decisions that denied summary judgment and found 

antitrust claims viable for a single brand of product competing in a market for many 

customers.  See Eastman Kodak Co. v. Image Technical Services, Inc., 504 U.S. 

451 (1992).  Further, Campfield and Ultra Bond pointed out to the District Court 

that “if there are any remaining doubts regarding the appropriateness of the market 

definition in this case, the proper procedure to debate fully the accurate market 

definition in this case, just as in Kodak, is only after discovery and a factual inquiry 

into the ‘commercial realities’ faced by consumers.” 3  (Aplt App. at 186, citing 

Kodak, 504 U.S. at 482.)  Instead, rather than allowing this discovery and later 

making a factual inquiry, the District Court dismissed all antitrust claims.  

 It is well settled that defining the relevant market is an issue of fact.  Telcor 

Communications, Inc. v. Southwestern Bell Telephone Co., 305 F.3d 1124, 1131 

                                                        
3  For example, more than one experienced glass shop owner testified at deposition that Lynx and 
State Farm eliminate consumer choice, which means “you don’t have a legitimate market.”  (Aplt. 
App. at 1332-1333.)  
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(10th Cir. 2002); Foundation for Interior Design Educ. Research v. Savannah Coll. 

Of Art & Design, 244 F.2d 521, 531 (6th Cir. 2001)(“market definition is a highly 

fact-based analysis that generally requires discovery”).  Just as Kodak controlled its 

parts and supplies, charged high fees, restricted information to the consumer and 

prevented competition from independent service providers, so the Complaint here 

alleged that State Farm and Lynx have expressly agreed to exercise the power (and 

use it) to control the conduct of State Farm insureds. This claims handling practice 

on behalf of the consumers itself was alleged to be anti-competitive because it 

forecloses the windshield repair market, decreases competition for all competitors in 

that market, and decreases consumer choice (while increasing the safety risk to 

those same consumers). This misuse of this type of power is most appropriate for 

antitrust protection, because State Farm and Lynx have reduced the level of 

competition in the windshield repair market by eliminating or substantially 

restricting choices between repair and replacement for 40 million insureds and 

affecting some 20,000 glass shops. State Farm understands its market controlling 

power, for it worries about adverse legislation that could jeopardize the entire 

program and therefore lead to a “slippery slope” that would not allow it to 

manipulate pricing and would reveal its profits.  (Aplt. App. at 2220-2222.)  It is 

precisely this type of controlled market (captivated with insurance contracts or 
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O&A contracts) that is most susceptible to correction by appropriate antitrust 

doctrines.   

 This is also similar to a trade association illegally setting standards in order to 

exclude competitive products from the marketplace.  For example, in American 

Society of Mechanical Engineers v. Hydrolevel Corp., 456 U.S. 556, 572-573 

(1982), the trade organization, ASME, was held liable under Section 1 of the 

Sherman Act by using its standard setting power to injure the business of a 

competitor.  The ASME standards had the practical effect of declaring Hydrolevel’s 

products unsafe, which then hindered Hydrolevel’s ability to transact business.  

Although ASME had no specific financial incentive and was not a competitor of 

Hydrolevel, it was in a position to create anti-competitive effects, and should have 

acted to avoid same.  Id. at 574.  Similarly, State Farm and Lynx are in a position by 

their standards setting ability to eliminate competition for others, such as 

competition between the long crack repair industry and windshield manufacturers 

such as PPG.  

 In issuing its Order dismissing the case, no favorable inference was given to 

statements made in the Complaint.  The District Court seized upon and 

misunderstood an alleged market definition that did not warrant, considering all the 

allegations, dismissal of the antitrust claims in the initial pleading stage.  See Queen 
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City Pizza, Inc. v. Domino’s Pizza, Inc., 124 F.3d 430, 436 (3d Ci
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entitled to judgment as a matter of law. Fed.R.Civ.P. 56(c); Celotex Corp. v. 

Catrett, 477 U.S. 317, 322 (1986).  A dispute is “genuine” if the issue could be 

resolved in favor of either party. Matsushita Electric Industrial Co., Ltd. v. Zenith 

Radio Corp., 475 U.S. 574, 586 (1986); Farthing v. City of Shawnee, 39 F.3d 1131, 

1135 (10th Cir. 1994). A fact is "material" if it might reasonably affect the outcome 

of the case. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986); Farthing, 

39 F.3d at 1134.  State Farm and Lynx, as movants below, must show the absence 

of a genuine fact issue or, as in this case, a trial is appropriate. Concrete Works, Inc. 

v. City & County of Denver, 36 F.3d 1513, 1517 (10th Cir.1994), cert. denied, 514 

U.S. 1004 (1995).  

 B. The District Court Improperly Granted Summary Judgment  On 
Plaintiff’s Claim For Violation Of The Colorado Consumer 
Protection Act.   

 
Campfield’s and Ultra Bond’s claims under the CCPA (and for tortious 

interference addressed further below) centered on the claims adjusting process for 

windshield damage to State Farm insureds’ vehicles.  In general, State Farm has 

created a claim handling scheme with Lynx that costs consumers significantly more 

money than necessary.  In particular, the scheme fails to disclose certain safety 

hazards for windshield replacement, and discourages windshield repair for anything 

but minor windshield damage that is not a threat to a replacement sale.  (Aplt. App. 
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at 1171-1172 pp. 38:10- 39:22; 46:22-47:9.)  The scheme gained its full momentum 

when State Farm chose Lynx Services from PPG, Inc. to administer State Farm’s 

glass claims nationwide over the telephone.   

 Campfield and Ultra Bond confirmed during discovery that most State Farm 

insureds who have a damaged windshield are not told by a customer service 

representative (CSR) of Lynx that he/she is free to choose between a windshield 

repair or windshield replacement.  Nor is the consumer told that a windshield repair 

is free of cost and can be done in less than an hour when compared to the deductible 

payment required by the consumer for a windshield replacement that must sit for 

several hours or overnight. (Aplt. App. at 2129.)  The consumers that have long 

crack damage are lead to believe that their only “choice” is to pay the deductible 

and have a windshield replacement, or to leave the damage unrepaired.  (Aplt. App. 

at 1091 ¶ 4, 1226 ¶9.)(Attachments 6 & 7).  

 Nonetheless, the District Court believed State Farm’ assertions that “the 

policyholder may always select either repair or replacement regardless of whether 

the damage fits within State Farm’s damage criteria.” (Aplt. App. 657, at p. 3.) This 

choice is in theory and on paper only. Instead, the evidence presented to the District 

Court demonstrated, or at least created a genuine issue of fact, that the insured is not 
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actually told this.4 What really happens, as will be proved at trial upon remand, 

focuses on the actual sale transaction itself.  At that time, the insured must interrupt 

and stop the CSR from processing a replacement claim because he/she answered 

“yes” to the primary adjusting question, “Is the damage longer than a dollar bill or 

six inches?” (Aplt. App. at 1091 ¶ 4.)(Attachment 6). There is no recommendation 

made at all --- instead the decision for replacement is already in process for the 

long crack.  (Aplt. App. at 2135, 2271-2272.)  

In fact, Campfield and Ultra Bond proffered testimony in opposition to 

summary judgment that the consumer usually does not even realize that a 

replacement claim is being processed, because the Lynx CSR presumes a 

replacement will occur per the script.  (Aplt. App. at 1220 p. 35:6-20, 1091 ¶ 4, 

2269-2270.)  On the few occasions where the insured stops the process, only then 

will the CSR tell the customer that State Farm processes a replacement if the crack 

 is longer than six-inches. (Aplt. App. at 1091 ¶ 4.)(Attachment 6).  If the customer 

continues to insist, the CSR will actual discourage the long crack repair by stating 

there is no guarantee for the repair, that the repair will not hold over six inches and 

that damage should not be fixed for safety and structural reasons.  (Aplt. App. at 

                                                        
4 The evidence on this factual issue, and the District Court’s conclusions to the contrary, 
demonstrates the need for the audio recordings between the Lynx CSR and the State Farm 
insured --- none of which were produced by Lynx, as discussed further in Section III.C. below. 
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 1259-1263, pp. 22:3-17; 24:2-7; 32:9-15.)  Then if the customer still insists on a 

long crack repair instead of replacement, the Lynx CSR stops the entire windshield 

reimbursement process.  The Lynx CSR will not refer the insured to a glass shop for 

the repair, as it will do automatically for a windshield replacement.  The insured 

customer is on his/her own (without the Lynx CSR) to find a technician to repair it. 

(Aplt. App. at 1091 ¶4 (Attachment 6), at 1225 -1226 ¶¶ 8, 9 (Attaachment 7), and 

at 2260-2261)(no Lynx database for shops offering long crack windshield repair and 

no referrals of a long crack repair by Lynx.)  

The testimony to be proffered at trial is that consumers give up at some point 

during this process, especially without knowledge that (i) a repair will cost them 

nothing compared to the applicable deductible amount for a windshield replacement; 

and (ii) the windshield replacement is recognized as the less safe alternative.  

Moreover, if the consumer does not give up and after the insured finds a long crack 

repair technician, Campfield and Ultra Bond will show at trial that State Farm and 

Lynx do not even have an agreed price for long crack repair in the Lynx 

“computer system” but require the glass shops to bill the long crack repair as one to 

three stone breaks or chips.  (Aplt. App. at 1092, at ¶ 5; 1239-1240, at ¶¶ 3, 9; 

1226-1227, at ¶¶ 9, 13.)  The lack of a long crack repair reimbursement price for 

Lynx to use is quite telling when compared against the “consumer has a choice” 



 28 

between repair and replacement fiction created by State Farm and Lynx.  The 

District Court below, however, did not allow any of this evidence to be presented to 

a jury, finding instead that it was “undisputed” from the scripts written on paper that 

State Farm and Lynx only “recommend” windshield replacement. (Aplt. App. at 

1962.) 

 What is also revealing is that State Farm and Lynx know about the increased 

cost and safety risks of replacing a windshield, but they do not so advise the insured 

consumer in the vast majority of cases. (Aplt. App. at 2129.)  State Farm and Lynx 

conceded that in the few number of cases when there is a small stone impact (about 

the size of a dime) or other minimal damage, the insured consumer is encouraged to 

have the windshield repaired free of charge because it is less costly and a safer 
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believing it is in State Farm’s “hands of a good neighbor” and does not question the 

adjuster’s determination.  The failure to advise the consumer of its choice to repair 

or replace, and the failure to advise as to the related safety factors of repair versus 

replacement, is deceptive in his view.  (Aplt. App. at 0819, 1278.) This lawsuit 

seeks to have a jury consider the known deception in these commercial transactions 

that may save millions of dollars by millions of consumers with windshield repair, 

and increasing automobile safety at the same time. The potential for deception 

warrants the proper determination that this is a disputed matter and not a proper 

subject for summary judgment by the District Court.   

C.   The Record Shows Sufficient “Public Impact” Under the CCPA to 
Submit the Matter to a Jury. 

 
The District Court held that a reasonable fact finder could not conclude that 

the six-inch windshield repair criterion “affects a significant number of consumers” 

under the CCPA because there is “no evidence demonstrating the number of 

consumers impacted by this practice.”  (Aplt. App. at 1964-1966.)(Attachment 4).  

Interestingly, the District Court did find that “paying a deductible when a windshield 

is replaced is a financial impact on a consumer.”  (Aplt. App. at 1965 (emphasis 

added).)  However, the Court based its decision on public impact on a different 

ground --- because “the plaintiffs have not cited evidence that shows how many 
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consumers have been impacted in the past, or how many may be impacted in the 

future.”  (Aplt. App. at 1965.) 

This is just a mistaken finding by the District Court.5  Factors that are to be 

considered in determining whether there was significant public impact under the 

CCPA include: (1) the number of consumers directly affected by the challenged 

practice; (2) the relative sophistication and bargaining power of the consumers; and 

(3) evidence that the challenged practice has previously impacted other consumers 

or has significant potential to do so in the future. Rhino Linings USA, Inc. v. Rocky 

Mtn. Rhino Lining, Inc. 62 P.3d 142, 149 (Colo. App. 2003). 

The details regarding the facts on the “numbers” were not disputed in the 

summary judgment papers nor contested throughout this case.  Even then, 

Campfield and Ultra Bond did cite to these numbers as background: 

Lynx handles approximately 1.7 million such claims annually for State 
Farm nationwide.   (Williams Dep. at 60:11-17 (Exhibit 3 hereto)).  
Approximately 33% of the claims are repaired due to minor damage, 
and the remaining 66% are windshield replacements.  (Williams Aff. at 
¶ 22 (Exhibit B-1 to State Farm’s Brief)).  The vast majority of 
windshield replacements are replaced because the damage is a long 
crack.  (Campfield Aff. at ¶ [2]; Ogden Aff. at p. 2 (Exhibit 7 hereto)). 
 

(Aplt. App. at 1049.)  And again later at p. 9: 

                                                        
5 In fact, State Farm and Lynx did not even make this argument on summary judgment.  Instead, 
each disputed the public impact element on different grounds on “physical injury” and “economic 
harm” and not specifically on the number of consumers. (Aplt. App. at  637, 839.) 
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Doing the math, there are approximately 1.7 million glass claims 
handled by Lynx and State Farm each year, and State Farm has 
approximately 30-40 million policyholders with some level of glass 
coverage.  (Williams Dep. at pp. 61:6-10).  The alleged deceptive 
practice of Lynx and State Farm has been ongoing since at least 1997, 
with no signs of abatement.  In each windshield replacement 
transaction as recommended by Defendants, the insured pays a typical 
deductible of $100-$500 when a windshield repair would be free of 
cost to the insured.  The “public impact” of the alleged practice here is 
indisputable.   
 

(Aplt. App. at 1056.)  The Lynx call centers receive over 4 million policy holder 

calls per year, and State Farm’s O&A program accounts for approximately 45% of 

all calls received by Lynx. (Aplt. App. at 386-387.)  

The reason why the pure “numbers” issue was not disputed is because State 

Farm and Lynx had produced reams of paper during discovery showing thousands 

of customers per business day were replacing their windshields, which totaled 

greater than 1 million claims per year and which had been proceeding for several 

years.  (See, e.g., Aplt. App. at 1989)(showing 1.3 million windshield damage 

claims in 2004). This document was Stipulated Joint Exhibit 42 prepared by Lynx of 

State Farm’s insured claims, and it was just one document culled as an example 

from an entire set of similar produced documents. State Farm and Lynx were not so 

foolish to argue against the numbers contained in their own documents, and so the 

pure “numbers” issue was not raised on a disputed factual summary judgment. The 
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District Court should have not taken this issue from a jury, and its finding a lack of 

evidence on “how many” consumers were impacted directly contradicts even 

stipulated trial exhibits. 

Here, State Farm insureds place reasonable trust in State Farm and Lynx 

(when seeking financial reimbursement for windshield damage) “to identify and 

remedy real problems affecting safety of their vehicles.” Jones v. Stevinson’s 

Golden Ford, 36 P.3d 129, 133 (Colo. App. 2001)(affirming jury verdict under the 

CCPA in favor of consumers seeking auto repair against defendants who 

“recommended” unnecessary repairs). Insurance companies and auto repair shops 

have special knowledge and expertise that most consumers do not possess and upon 

which they must rely. See American Family Ins. Co. v. Allen, 102 P.2d 333, 342 

(Colo. 2004)(special duties of insurance company to insured); Showpiece Homes 

Corp. v. Assurance Co. of America, 38 P.3d 47, 52-56 (Colo. 2001); Jones, 36 P.2d 

at 133-34; see also Aplt. App. at 1278, at p. 118).  In fact, Colorado case law holds 

that third party adjusters or administrators, such as Lynx contracted by an insurance 

company, owe an independent duty of good faith and fair dealing directly to the 

insureds.  See Scott Wetzell Services, Inc. v. Johnson, 821 P.2d 804, 811-13 (Colo. 

1991)(independent claims investigator and/or adjuster for insurance company owes 

duties directly to insured); Cary v. United of Omaha Life Ins Co., 68 P.3d 462, 468-
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69 (Colo. 2003)(third party insurance claims administrators have a “special 

relationship” with insured claimants that can give rise to liability if not done 

properly). 

Finally, no case has held that only “actual” impact is required to recover 

under the statute (although Plaintiffs have repeatedly shown such actual impact).  

The CCPA itself requires no numerical precision or concreteness, in that it provides 

remedies for deceptive acts against “actual or potential” consumers. Hall v. Walter, 

969 P.2d 224, 234 (Colo. 1998).  Importantly, this Court has found sufficient public 

impact under the CCPA in a case where the public constituted 2 million account 

holders (vs. 40 million here) and there were 600 requests made in a four state region 

every month (vs. well over 1 million claims nationwide every year here).  Dean 

Witter Reynolds, Inc. v. The Variable Annuity Life Ins. Co., 373 F.3d 1100, 1114 

(10th Cir. 2004)(reversing grant of summary judgment on public impact).  The 

“public impact” of the alleged practice here is indisputable.  Compare also Coors v. 

Security Life of Denver Life Ins. Co, 91 P.3d 393, 399 (Colo. App. 2004), aff’d, 

112 P.3d 59, 63-64 (Colo. 2005)(no public impact when only 200 of 20,000 

consumers affected) with Crowe v. Tull, 126 P.3d 196, 209 (Colo. 2006)(allowing 

CCPA claim without specific numbers because alleged advertising “potentially 

affects a large swath of the public”) and Full Draw Productions, Inc. v. Easton 
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Sports, Inc., 85 F.Supp.2d 1001, 1007 (D.Colo. 2000)(finding public impact 

properly alleged when misrepresentations are communicated only within archery 

industry).  

Looking further at the number of claims, the long crack repair process has the 

potential to eliminate 80% of windshield replacements, affecting some 800,000 

State Farm insureds each year.  After the District Court focused its Order on the 

previously undisputed issue on the numbers, Campfield and State Farm extracted 

from the affidavits and summarized the evidence on this point alone in their motion 

for reconsideration as follows:   

“It is undisputed that there are 40 million State Farm insureds, 
that State Farm has approximately 28-29% of the auto insurance 
market, that approximately 1.7 million claims are made annually for 
windshield damage to State Farm, and that approximately 66% of those 
claims (or 1.1 million) result in windshield replacements.  See 
Response to Lynx Summary Judgment at p. 9; Williams Deposition at 
pp. 60, 61, 90 and 91; Williams Declaration, Exh. B-1 at ¶22 (in 2004, 
66.7% replaced); Cole Affidavit, Exh. A-2, at ¶¶ 3, 4.  In addition, the 
summary judgment exhibits from both parties and affidavits from 
Plaintiffs demonstrate that over 90% of all windshield cracks are long 
cracks and that 80% of windshield replacements are caused by long 
cracks which are repairable by Ultra Bond.  See, e.g., State Farm Exh. 
B-12 at p.4; Lynx Exh. A-4 at p. 8; Lynx Exh. A-6 at pp. 2, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14; Lynx Exh. A-9 at p. 4.  Therefore, by 
mathematical computation, approximately 800,000 windshields are 
replaced at a minimum each year by State Farm due to long crack 
damage.   

 
There is no dispute that the more than 1.1 million insureds who 

receive a replacement windshield are not told of the benefits of repair, 
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the availability of long crack repair even though it is offered if 
demanded, and the insured is not told of the risk of an improperly 
installed replacement windshield.  That risk is supported by deposition 
testimony, not challenged by Defendants, stating that over 70% of 
windshields are not properly installed, posing a safety risk.  Rizzi 
Deposition, Exh. 14, at p. 3; Chamberlain Deposition, Exh. 14, at p. 3 
(this is a serious problem and a cause for great concern).  This is a 
public interest case, not a mere private dispute.  

 
(Aplt. App. at 1975-1976.)  Nonetheless, the Court declined to consider further its 

ruling on public impact.  (Aplt. App. at 2058-2059.)(Attachment 5). 

In summary, the factual issues regarding the actual or potential impact on 

number of consumers, the financial cost and the increased safety risk were not 

challenged in the summary judgment motions. This Court should reverse and 

remand the granting of summary judgment based on the finding of lack of public 

impact under the CCPA.   

D. The Record Shows A Genuine Factual Issue Regarding A 
“Deceptive Trade Practice” That A Jury Should Decide. 
 

 The District Court then substituted its opinion on the ultimate factual issue in 

this case under the CCPA --- whether the factual scenario described above could be 

considered a “deceptive” trade practice.  The District Court concluded, as a matter 

of law (and against the remedial purpose of the Colorado statute), that there was no 

deception here and it based that decision on the disputed fact that State Farm’s and 

Lynx’s documents state that they only provide “recommendation” regarding 
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windshield replacement and then explain nothing more.   

As noted above, however, the undisputed factual contention, overlooked by 

this District Court in its Order, is that the “recommendation” of windshield 

replacement by Lynx and State Farm is the rare step in the qualification process only 

followed if a State Farm insured disputes how the claim is being handled.  (Aplt. 

App. at 2260-2261.)  Moreover, the official telephone scripts do not contain the 

word “recommend,” as Defendants argued, but instead indicate the Lynx CSR 

should ask “Are there any cracks extending from the damage longer than a dollar 

bill? (approximately six inches).  If Yes, the system selects Windshield Replace for 

the claim type.”  (Aplt. App. at 2135(emphasis provided)(explaining repair only if 

damage is less than six inches).) The pre-determined computer “system” does the 

selection of windshield replacement, not the consumer --- so concedes State Farm’s 

documents.  Obviously, from testimony of past Lynx customer service 

representatives, and the documents, the consumers did not know and would not be 

told of the option to repair the windshield and, instead, the windshield replacement 

would be processed.  

In light of this evidence, the District Court should not have concluded that a 

reasonable fact finder “could not find that State Farm or Lynx knowingly or 

intentionally concealed the nature of State Farm’s coverage” and that they “simply 
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recommend a particular coverage option” when the documentary and testimonial 

evidence will show that no recommendation is made and a replacement is presumed. 

(Aplt. App. at 1962, 2260.)(Attachment 4).  Instead, this Court should review this 

decision with the frame of mind as the Colorado Supreme Court recently had in 

reviewing and allowing an alleged CCPA claim to proceed: 

This court has taken "[a]n expansive approach ... in interpreting the 
CCPA by reading and considering the CCPA in its entirety and 
interpreting the meaning of any one section by considering the overall 
legislative purpose." Previously, we have stated that "in determining 
whether conduct falls within the purview of the CCPA, it should 
ordinarily be assumed that the CCPA applies to the conduct. That 
assumption is appropriate because of the strong and sweeping 
remedial purposes of the CCPA. These purposes must be applied to an 
ever-evolving commercial marketplace. 
 

Crowe, 126 P.3d at 202 (citations omitted)(emphasis added).   

As an insurer, State Farm’s and Lynx’s “acts and practices” are subject to the 

provisions of the CCPA.  Showpiece Homes Corp. v. Assurance Co. of America, 38 

P.3d 47, 52-56 (Colo. 2001).  An insurer providing services is treated the same as 

any other service provider under the CCPA and the adjusting of claims is also 

considered a service.  If, in the course of such adjusting of claims, State Farm 

engages in a deceptive trade practice, then it has violated the CCPA.  The deceptive 

practice here is that the insured consumer with a long windshield crack is sold a new 

windshield at greater personal cost and with greater safety risk because its own 
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insurance company or adjuster recommends this sale without disclosing that there is 

a cost free and probably safer alternative to repair the crack.  See CCPA, §6-1-

105(e), (g), (h), (l) and (u) (misrepresentations on characteristics, uses, benefits, 

quality, price of goods and services, disparagement of goods, and failure to disclose 

“material information to induce the consumer to enter into a 

transaction.”)(Attachment 1). 

The District Court’s decision below, that State Farm’s and Lynx’s claims 

handling process for windshield damage could not be deceptive as a matter of law, 

is against the CCPA’s public policy and remedial nature and there are material 

factual disputes regarding Defendants’ methods to discourage consumer choice.  

This Court should reverse summary judgment in favor of State Farm and Lynx, and 

remand the matter for trial on these issues. 

 E. The District Court Improperly Concluded That State Farm’s  
 And Lynx’s Actions Could Not Be Wrongful Interference. 
 
State Farm contracts with over 20,000 windshield repair and replacement 

shops in the United States.  (Aplt. App. at 386.)  In these O&A contracts, State 

Farm does not provide a price for long crack repair, unlike for windshield 

replacements and stone damage repair.  Id.  The Lynx CSR stated that “in virtually 

all instances, the insured would accept my referral to a shop choice that was offered 
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to them” but that the CSRs at Lynx “do not have a list of shops that would do long 

crack repair” from which to make such a referral. (Aplt. App. at 2260-2261.)  More 

importantly, Lynx trained their CSR representatives that “edge cracks could not be 

repaired, regardless of length.” and, therefore, the Lynx CSRs “steered” the insured 

to a replacement rather than a repair even though insureds were “very interested in 

repairs” if they were told of the cost savings and the safety issues. (Aplt. App. at 

2263 ¶¶ 11-13.)  The State Farm insured with a damaged windshield was 

“discouraged from using the non-O&A shop and the insured was essentially steered 

to use the O&A shop.” (Aplt. App. at 1226 ¶9, 2293 at ¶ 17.)(Defendants “have 

almost eliminated the market for long crack repair” and “do not inform the 

consumers of the dangers of windshield replacement.”)(Attachment 7). 

 Nonetheless, the District Court below ruled that the claims for tortious 

interference with contract and with prospective business relations must be dismissed 

because Appellants could not show (i) that any third party “breached” their contract 

due to State Farm’s or Lynx’s conduct and (ii) even if shown,  that such conduct 

was improper. (Aplt. App. at 1966-1967.)(Attachment 4).  The District Court further 

concluded that State Farm and Lynx were in “economic competition” with 

Campfield and Ultra Bond and that such competition providing a justification for the 

demonstrated tortious interference.  Id.  
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On the first reason, there is no requirement under Colorado law that only a 

breach of contractual terms will support a tortious interference claim. Instead, as this 

District Court acknowledged (Aplt. App. at 1968.)(Attachment 4). Ultra Bond 

would have presented at trial that its licensees terminated their license contracts by 

the hundreds due to State Farm’s and Lynx’s conduct, including contractual 

exclusion of long crack repair in the O&A Agreement. (Aplt. App. at 1095-

1161.)(Attachment 6).   

The District Court did not cite or discuss Colorado law that contracts that are 

terminable at will may be subject to a claim for tortious interference because, under 

long-standing Colorado law, even a contract terminable at will is entitled to some 

protection tortious unwarranted interference.  See Memorial Gardens, Inc. v. 

Olympian Sales & Management Consultants, Inc., 690 P.2d 207, 211 n.8 (Colo. 

1984); Zelinger v. Uvalde Rock Asphalt Co., 316 F.2d 47, 50-51 (10th Cir. 

1963)(collecting Colorado cases).  This District Court ruling below also is expressly 

contrary to the Colorado Jury Instructions: 

24:5 Contracts Terminable at Will or Voidable 

It is not a defense to the plaintiff's claim of intentional interference with 
contract that the contract between the plaintiff (name) and (name of third 
person) could have been (canceled [for no reason] [because of (describe 
the reason, e.g., the legal disability of the third person)]) (terminated at 
will). 
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The District Court’s holding that required the claim element showing an actual 

“breach” and not just a “termination” of the contract wrongly deprived Plaintiffs of 

their claim for relief in tortious interference and must be reversed. 

If there was such interference, the District Court found that such practices 

were not wrongful and were excused because “these practices constitute economic  

pressure, a legitimate tool in economic competition.” 6 (Aplt. App. at 

1969.)(Attachment 4).  The Defendants are not in “economic competition” with 

Plaintiffs, as the District Court concludes.  Defendants are providing insurance and 

claims services to State Farm insureds, while Plaintiffs and their licensees are 

providing long crack repair of windshields.  State Farm and Lynx do not repair, or 

remove and replace, automobile windshields.  The State Farm insureds are 

consumers who have windshield damage and want that damage to be repaired.  The 

repairs must be paid, and the State Farm insured seeks partial reimbursement from 

its insurance in addition to whatever deductible amount owed personally.  

The District Court below cited the case of Amoco Oil Co. v. Ervin to 

demonstrate the “proper use of economic pressure in business competition.”  (Aplt. 

                                                        
6  The District Court likely forgot the arguments made by State Farm and Lynx when successfully 
seeking an early dismissal of the antitrust claims.  At that time, State Farm stated that “none of the 
parties named in this action competes with any other party in the same market.”  (Aplt. App. at 
46.)  Lynx similarly conceded to the District Court that “neither Lynx nor State Farm is a 
competitor in the relevant market that the Complaint alleges….”   (Aplt. App. at 220.) 
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App. at 1969.) That case, however, involved direct competition for customers who 

wanted the same service:  primarily to fill up their gas tanks and buy oil products.  

Amoco Oil Co. v. Ervin, 908 P.2d 493, 495-96 (Colo. 1995).  The District Court 

unfortunately expands that ruling to a more general situation of “economic 

competition” where Lynx is providing insurance claims services, State Farm is 

providing automobile insurance, and Campfield and Ultra Bond admittedly provide 

neither.  The “competition” exception should not be applied here where the parties 

are not providing the same good or service.   

Further, the effect of such an extension of the law insulates most contract 

interference by third parties, such as the barriers created by Defendants here, and is 

without precedent. Campfield and Ultra Bond challenge that legally unprecedented 

stretch and, as importantly, the substitution of the District Court’s weighing of the 

evidence instead of submission of the evidence to a jury.    The written terms in the 

O&A contracts, combined with the steering and nondisclosure practices of Lynx 

when a State Farm insured has a need for long crack repair, result in wrongful 

interference with Plaintiffs’ contracts and with prospective business relations. 7   

Unlike the Ervin case where gas stations were competing with an oil 

                                                        
7   Although understating the evidence substantially, the District Court seems to recognize 
evidence in the summary judgment record of this interference, when it observed that “the 
defendants’ practices may make it difficult for the plaintiffs to retain current licensees or to attract 
new licensees.”  (Aplt. App. at 1969.)(Attachment 4)  
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company, as cited by the District Court, here State Farm and Lynx are interfering, 

by contract and by actions, as a third party with the performance of a contract or 

another's prospective contractual relation.  Restatement (Second) of Torts §§ 766 & 

766B (1989).  The issue in each case is whether the interference is improper or not 

under these circumstances, and this should be a jury issue. Restatement (Second) of 

Torts §§ 767 comment b (1989); Q.E.R., Inc. v. Hickerson, 880 F.2d 1178 (10th 

Cir.1989) (whether corporate officer was justified or acted improperly remained a 

question of fact). 

The effect of the written terms in the O&A contracts, combined with the 

steering, false statements, misrepresentations and nondisclosure practices of Lynx 

representatives when a State Farm insured has a need for long crack repair, results 

in wrongful interference with Appellants’ contractual relations and with prospective 

business relations. (Aplt. App. at 1259-1263.) The District Court opinion on 

summary judgment should be reversed and the case remanded for a trial on the 

tortious interference claims. 

III.   THE COURT SHOULD HAVE CONSIDERED THE PENDING RULE 72(A) 
OBJECTIONS PRIOR TO ISSUING SUMMARY JUDGMENT. 

 
As noted above, the District Court held (wrongly so) that Campfield and 

Ultra Bond did not produce evidence that there were (i) knowing deceptive 
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statements when a State Farm insured seeks repair of long crack windshield 

damage; and (ii) a significant number of consumers affected by Defendant’s 

practices; and (iii) Defendants’ practices are legitimate practices in economic 

competition and, therefore, not wrongful.  (Aplt. App. at 1962, 1964-1965, 1969.) 

(Attachment 4)   

At the time of this ruling on summary judgment, however, pending before the 

District Court were two Rule 72(a) Objections that directly addressed each of these 

issues. (Aplt. App. at 539-559.)  In particular, the Objections sought discovery of 

those persons or companies on the State Farm O&A contracts to develop evidence 

on the tortious interference claims and on the CCPA claims to demonstrate, from 

those participants, how those contracts are not legitimate acts in economic 

competition but, instead, result in deceptive practices. (Aplt. App. at 505-515.)  

A.   Standard of Review. 

This Court reviews a lower court’s discovery rulings for an abuse of 

discretion. Procter & Gamble Co. v. Haugen, 427 F.3d 727, 742-43 (10th Cir. 

2005).   

B.    The District Court Should Have Ruled Upon The Pending 
Discovery Motions Prior To Issuing Summary Judgment. 
 

At the time that it entered its Order granting summary judgment, the District 
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Court did not rule on Plaintiffs’ long-pending Rule 72 Objections.  Campfield and 

Ultra Bond further pointed out that the Objections were filed and pending in their 

opposition to the motions for summary judgment. (Aplt. App. at 1077.) There is no 

evidence or “ruling” in the record that the District Court considered the Rule 72(a) 

Objections.  The District Court should not have granted summary judgment against 

Campfield and Ultra Bond due to “lack of evidence” in several areas when a 

discovery motion seeking such evidence is fully documented, briefed and pending 

before the court, and on this ground alone the Order should be reversed.  See, e.g., 

Morrison Flying Service v. Deming Nat’l Bank, 340 F.2d 430, 432 (10th Cir. 

1965)(reversing summary judgment granted while discovery motion is still pending).  

C.   The Rule 72(a) Objections Should Be Sustained And Discovery 
Allowed. 

 
During the course of discovery, Campfield and State Farm propounded 

written discovery to State Farm and Lynx regarding specific allegations contained in 

the Complaint.  State Farm and Lynx objected to most requests. Plaintiffs decided to 

focus on a few central issues of central importance to the legal claims and factual 

allegations contained in the Complaint.  Thus, Campfield and Ultra Bond filed 

motions to compel materials in two pertinent areas:  (i) production of the list of glass 

shops with which State Farm has contractually agreed under the O&A contracts to 
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reimburse for certain glass repairs but not long crack windshield repair; and (ii) 

production of audio tapes between the Lynx CSR and the State Farm insured with 

windshield damage who is attempting to get reimbursement for repair or 

replacement of the windshield.   

The District Court delegated decision of these motions to a Magistrate Judge, 

who held a hearing and issued an Order regarding this discovery.   The Order denied 

the motion for the identity of the State Farm O&A participants.  The Order granted 

the motion for production of the audiotapes, but imposed the condition that 

Campfield and Ultra Bond would need to pay over $1 million for this discovery.  

Campfield and Ultra Bond filed objections to this Order pursuant to Fed. R. Civ. P. 

72(a), and the matter was briefed and pending for several weeks at the time the 

District Court considered and entered summary judgment against Campfield and 

Ultra Bond.  

Should this Court wish to consider the merits of the Rule 72(a) Objections, 

Campfield and Ultra Bond offer the following. 

(1)  The State Farm O&A Contracts With Glass Shops Were Relevant    
And Discoverable.  
 

At the outset of the case, State Farm and Lynx moved to dismiss all claims in 

the Complaint, including the claims of tortious interference and under the CCPA.  
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The District Court properly denied the dismissal motions on those state law claims. 

During the course of discovery, however, Plaintiffs were forced to file the two 

motions to compel at issue here.  In their briefs opposing the motions to compel 

below, Defendants State Farm and Lynx “appealed” to the Magistrate Judge to 

review the same case law argued on the dismissal motions to deny discovery on the 

tortious interference claims.  The Magistrate Judge then agreed with Defendants that 

they need not provide discovery due to the same legal insufficiency arguments 

previously overruled by the District Court.  The Rule 72(a) Objections sought 

review of this conflict between the District Court’s Order denying the motions to 

dismiss on the tortious interference claims and the holdings of the Magistrate Judge 

when the same arguments were made on the discovery motions below.   More 

importantly, Campfield and Ultra Bond asserted that Rule 26(b)(1) does not restrict 

discovery relevancy to the “legal issues” in the case, as State Farm argued and the 

Magistrate Judge ruled.  8 Charles Alan Wright, et al., Federal Practice And 

Procedure § 2008 (2d ed.1994).  "Discovery is not to be denied because it relates to 

a claim or defense that is being challenged as insufficient." Id.   

The Magistrate Judge’s Order (Attachment 3) did not follow Rule 26(b)(1) 

regarding the scope of discovery. Rule 26(b)(1) requires disclosure and discovery of 

“any matter relevant to the subject matter of the action” including “the claim or 
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defense of any party” and allows discovery of relevant information “if the discovery 

appears reasonably calculated to lead to the discovery of admissible evidence.”  

Fed. R. Civ. P. 26. The discovery need not be admissible evidence itself (although 

Plaintiffs will claim that the O&A list is admissible at trial), but only be so relevant 

as to “lead to the discovery of admissible evidence.”  Id.  Not coincidently,  Lynx 

conceded in its brief below that the “State Farm O&A Program . . . is the subject 

matter of this litigation.”  (Aplt. App. at 304.) Nonetheless, the Magistrate Judge’s 

Order denies completely the disclosure and discovery of the participants on State 

Farm’s O&A list, as daily administered by Defendant Lynx. The Magistrate Judge 

did not cite or discuss this standard of broad discovery at the hearing or in issuing 

its ruling on the O&A list.   

The Complaint’s allegations demonstrate that the O&A contract is at the core 

of Plaintiffs’ claims.  The Complaint refers to the State Farm O&A contract, the 

approximately 23,000 glass shop participants (approximately 95% of all glass shops 

in the nation) and/or the O&A “list” in several paragraphs. (Aplt. App. at 31-35, ¶¶ 

13, 15, 19, 39.)   The effects of the O&A contract and its restrictions are also 

alleged in many Complaint paragraphs because it contractually restricts 

reimbursement of repairs longer than six inches.  (Aplt. App. at 32 ¶ 15.) The O&A 

contract, as administered by Lynx, favors windshield replacement over the safer 
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alternative of windshield repair.  (Aplt. App. at 32-33 ¶¶ 18, 24.)  The O&A 

contract provides no incentive to O&A glass shops to repair repairable windshields 

rather than replace the windshield.  (Aplt. App. at 35 ¶41.)  The restriction in the 

O&A contract divert and mislead glass shop consumers away from the Ultra Bond 

crack repair process.  (Aplt. App. at 35 ¶43.)  

Most certainly, the glass shops which have signed the restrictive O&A 

contract with State Farm may reasonably be the source of information “reasonably 

calculated to lead to the discovery of admissible evidence.”  The Complaint alleges 

that State Farms’ O&A Contract and Lynx’s telephone network system is designed 

to eliminate windshield repair outside of its restrictions.  This business arrangement 

prevents Plaintiffs from a reasonably expected business opportunity with all O&A 

participants. Witnesses from the glass shops may testify, for example, about the 

circumstances of their windshield replacement and/or repair business and how the 

terms of the State Farm O&A contract affect their business.  (Aplt. App. at 1095-

1163.)(Attachment 6). The glass shops are a critical source of information as to how 

Lynx administers the State Farm’s O&A program when they seek payment for a 

windshield repair or replacement on behalf of an O&A insured.  Campfield and 

Ultra Bond argued in their Rule 72(a) Objections that they were entitled to know the 

names and addresses of the O&A participants to investigate its claims about the 



 50 

effects of the State Farm O&A program pursuant to basic discovery principles under 

Rule 26(b)(1). 

The issue is the implementation of contractual requirements with each O&A 

shop, including the repair criteria, and Lynx’s failure to advise consumers of their 

actual choices and the risks of replacements. In essence, the ability to have long 

crack repair be authorized under the O & A contract repair criteria and included in 

the script is the link that provides the reasonable expectation of doing business with 

the O&A shops, the absence of which essentially dooms such opportunity. 

Moreover, the Magistrate Judge denied the requested State Farm glass shop 

O&A list and the Lynx Participants list based on his decision on the sufficiency of 

the tortious interference claims only. Plaintiffs seek discovery of the O&A list to 

support their CCPA claims. (Aplt. App. at 37-39 ¶¶59-70.) If discovery of the O&A 

list was properly denied on the tortious interference claim, this discovery is entirely 

proper for Plaintiff’s CCPA claim, a matter not apparently considered by the 

Magistrate Judge because there are no comments or findings on the CCPA claim. 

(Aplt. App. at 474-476, 495-498.)  

(2) The Magistrate Judge’s Order Imposed An Unreasonable 
Barrier To Plaintiffs Discovery Of The Audio Recordings. 

 
The Magistrate Judge’s Order also ruled on Plaintiffs’ Motion To Compel 
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Designations Of Records Produced by Defendant Lynx and Production Of 

Audiotapes.  Based on the alleged deceptions of consumers, there is no more central 

and direct evidence of those allegations than the audio recordings between the State 

Farm insured and Lynx.  In those approximately five to seven minute conversations, 

Lynx (at the request of State Farm) commits the transgressions alleged in the 

Complaint by discouraging windshield repair of long cracks.  These audio 

recordings are not only pivotal for prosecuting Plaintiffs’ claims, but also 

investigating and debunking the factual defenses asserted here.   

 Lynx refused to produce the audio recordings primarily because it claims to 

be enormously expensive.  As an initial matter, the fact that production of 

documents would be burdensome and expensive and would hamper the party's 

business operations is not a reason for refusing to order production of relevant 

documents. 7 Moore's Federal Practice § 34.14[3] (3rd ed. 1997).  Moreover, all 

the recordings are on CDs or DVDs. (Aplt. App. at 530-531.)   Duplication of these 

CDs or DVDs would be a minimal charge, much less onerous than the dozens of 

boxes of documents produced in this case.  

Nonetheless, in an effort to resolve this matter, Campfield and Ultra Bond 

offered to limit the quantity of recordings produced with a variety of suggestions, 

such as limiting the recordings to a particular geographic area or limiting production 
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to a few selected days. Lynx refused all these suggestions, even though it conceded 

that it keeps a State Farm claims database that includes the substance of the claim 

and the dispatch number. Lynx did not produce a single audio recording throughout 

the course of the discovery below.  

When presented with the issue, the Magistrate Judge found the requested 

audio tapes to be relevant information, but then imposed an unprecedented and 

economically unattainable condition: Campfield and Ultra Bond were required to 

pay Defendant Lynx’s stated fee of over $1.8 million to reorganize the records 

requested.8  (Aplt. App. at 448 (“The Second Motion To Compel is GRANTED to 

require the defendants to produce, at the plaintiff’s expense, copies of the tape 

recordings of conversations….)(emphasis in original)); (Aplt. App. at 478, 495-

496.) The fee assessed amounted to a type of penalty.  Plaintiffs could not afford 

this fee and, even if they could, the records could not be produced in the foreseeable 

future under the discovery schedule set by this Court.  This payment condition was 

unnecessary in light of the offers to narrow the request substantially, and froze the 

                                                        
8 Lynx filed an affidavit that claimed its personnel would need 91,146 man hours to “review” all 
recordings on the DVDs – or essentially 50 years of work by one person at a calculated cost of 
$20 per hour. The Magistrate Judge did not limit or inquire into the nature of this “review” and 
ordered Plaintiffs to pay for this related discovery as a condition precedent to obtaining it. Even 
assuming Plaintiffs tendered a check to begin work immediately, and even if 50 people were hired, 
discovery would have taken another full year.  The Magistrate Judge did not seek a compromise 
solution or any modified production. 
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entire discovery of relevant information through no fault of Campfield or Ultra 

Bond.  

The Magistrate Judge abused his discretion by ordering that the audio 

recordings he found to be relevant information in this case, could only be produced 

by huge payments to Lynx.  “Although parties in the past have been able 

sometimes to shift the majority of the costs of document production to the 

requesting party, merely by making records available for inspection, that cost-

shifting tactic is less available when the information is stored on computer.” 

8 Charles Alan Wright, et al., Federal Practice And Procedure § 2218 (2d 

ed.1994).  The audio recordings were stored on DVDs.  There was no reason for 

Lynx personnel to “review” all such recordings first. All that the Campfield and 

Ultra Bond were asking was to produce the DVDs in readable format, and then 

offered to narrow the request substantially.  As discussed in length by another 

district court in this Circuit: “parties requested to produce computer stored data will 

have to shoulder the burden of showing “undue” expense or burden before courts 

should shift the costs to the requesting party.  Bills v. Kennecott, 108 F.R.D. 459 

(D. Utah 1995); see also Advisory Committee Note on Rule 34 (admonition in 1970 

that “respondent may be required to use his devices to translate the data into useable 

form”).   
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Importantly and ironically, Lynx and State Farm each requested that 

Campfield and Ultra Bond produce their audio recordings of conversations with 

Lynx representatives during windshield claims.  Campfield and Ultra Bond 

produced several audio recordings and transcripts, where each was available.  

However, not one recording was produced in turn by Defendant Lynx.  There is 

something inherently unfair that the small business Plaintiffs produce audio 

recordings, but the multi-million dollar company in the business of operating 

telephone claims service center throughout the nation is not ordered to produce any 

admittedly relevant recordings unless the Campfield and Ultra Bond pay a huge fee 

for whatever reason.  

(3) The District Court’s Order On Summary Judgment 
Implicated The Discovery Sought. 

 
In sum, the unfairness did not stop there.  In its Summary Judgment Order, 

the District Court held that summary judgment was proper against 

Plaintiffs/Appellants because “plaintiffs cite almost no evidence to support their 

claim of lack of public impact” under the CCPA claim and that “a reasonable fact-

finder could not conclude that the six inch criterion affect a significant number of 

consumers.”  (Aplt. App. at 1964.)(Attachment 4). Similarly, on the tortious 

interference claim, the District Court found there was “a lack of evidence” on key 
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elements that State Farm intentionally induced the O&A glass shop participants 

from refusing to do business with Campfield and Ultra Bond.  

When filing motions for summary judgment, State Farm and Lynx both 

argued repeatedly that Campfield and Ultra Bond had no evidence to substantiate 

their CCPA claim and claims of tortious interference --- even though they had 

withheld from discovery the names of the O&A contractually-obligated glass shops 

and the audio recordings important to such claims. The District Court overlooked 

that both State Farm and Lynx had objected to discovery on the O&A contracts and 

the audio recordings because there was no relevance and because the records were 

too voluminous.  This evidence in such numbers would have been highly important 

to the District Court’s findings on CCPA “public impact,” for example, even though 

Lynx refused to produce the recordings primarily on the grounds that there were so 

many recordings that it would be enormously expensive.  It is tragic and improper 

for the District Court to hold, among other things, that Campfield and Ultra Bond 

can not prove a significant public impact to consumers affected by Defendants’ 

practices when during the discovery Lynx was claiming the retrieval of thousands of 

recordings was just too much and too expensive work.  Moreover, despite the offer 

by Plaintiffs to limit this production in several ways, the lack of production of any 

recording by either State Farm or Lynx makes it unfair for the Court to hold that 
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Campfield and Ultra Bond had no evidence of deception or concealment regarding 

the recommendations made, or not made, during those recordings. (Aplt. App. at 

1961-1962.)(Attachment 4). 

Perhaps the District Court did not draw the paradoxical connection between 

State Farms’ and Lynx’s conflicting and self-serving arguments because the Rule 

72(a) Objections were never reviewed.  In any case, this Court should remand and 

find that State Farm and Lynx should not have withheld the names of witnesses and 

related evidence regarding the State Farm O&A Contracts, and then complain on 

summary judgment that there was no evidence supporting the elements of the CCPA 

and tortious interference claims.  This Court should further find that the Magistrate 

Judge should have allowed discovery to allow Campfield and Ultra Bond to contact 

witnesses and review documents and recordings in support of their claims.  This 

additional information could have then been provided to the District Court, instead 

of the District Court reaching the conclusion that there was “no evidence” or 

insufficient proof of wrongful interference or deceptive effects of Defendant’s 

practices. 

CONCLUSION 

For the reasons set forth above, Appellants Richard Campfield and Ultra 

Bond, Inc. respectfully request that the Tenth Circuit Court of Appeals reinstate the 
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dismissed antitrust claims, overrule the summary judgment granted to State Farm 

and to Lynx thereby allowing Campfield and Ultra Bond to present their claims to a 

jury, and remand for further proceedings.  

STATEMENT REGARDING ORAL ARGUMENT 
 

Counsel for Appellants request oral argument of this appeal due to novel and 

complex issues of significant public impact. Oral argument may assist this Court in 

the determination of the issues on appeal.  
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