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DEFENDANTS’ MEMORANDUM OF LAW IN SUPPORT OF THEIR 
MOTION TO DISMISS THE AMENDED COMPLAINT 

I. INTRODUCTION 

The Court already narrowed this case once when it granted in part Safelite’s motion to 

dismiss Plaintiffs’ original complaint.  It should now dismiss the case in its entirety. 

Safelite follows the “dollar bill rule,” a widely accepted industry standard under which 

Safelite generally recommends that individuals repair windshield cracks under six inches.  The 

dollar bill rule is a true statement of Safelite policy, as Safelite neither recommends nor performs 

repairs of cracks over six inches, known as “long cracks.”  Plaintiffs, by contrast, offer products 

to repair long cracks.  Unsurprisingly, they dislike the dollar bill rule.  But they have not 

convinced the nation’s insurance companies, auto glass shops, or end consumers to embrace their 

products.  So they have repeatedly turned to the courts to manipulate the market in their favor. 

They have not been successful.  In its prior order, the Court largely rejected Plaintiffs’ 

claim that Safelite’s use of the dollar bill rule violates the Lanham Act.  Among other things, the 

Court held that (1) Safelite’s failure to mention long crack repair or Plaintiffs’ products and 

services is not actionable under the Lanham Act, and (2) Safelite’s one-on-one, direct 

communications with policyholders as an insurance claims administrator are not advertising, and 

thus are not actionable.  The Court concluded that only allegations regarding Safelite statements 

in videos on its website remained pending.  (Doc. 36 (“Order”) at 16.) 

Plaintiffs’ Amended Complaint disregards the Court’s order by attempting to re-introduce 

everything the Court dismissed—and more.  Indeed, over two-and-a-half years into this case, the 

Amended Complaint seeks to expand it beyond its original scope.  First, Plaintiffs again allege 

Safelite falsely advertises in its role as a third-party insurance claims administrator.  The Court 

rejected these allegations, but Plaintiffs repeat and even expand them, asserting that all 
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statements in the insurance context—even those from insurance companies to their own 

policyholders, with no mention of Safelite—are Safelite advertising.  Second, Plaintiffs maintain 

that Safelite’s use of the dollar bill rule, in any form, is false advertising.  But their case is 

premised on statements that are not false, and thus are not actionable. 

The Court should reject Plaintiffs’ attempted end-run around its prior ruling and dismiss 

the Amended Complaint for three reasons.  First, as this Court already held, Safelite’s statements 

as an insurance claims administrator are not advertising.  Safelite does not “advertise” in one-on-

one conversations with policyholders (as the Court already decided), or when it communicates 

with its insurance clients about the insurance policies they offer.  Nor does it somehow constitute 

advertising by Safelite when insurers explain their insurance policies—which follow the dollar 

bill rule and do not include long-crack repair—to their own policyholders.  Second, Safelite 

makes no false statements about its products or about Plaintiffs’ products.  The Court has yet to 

address this issue, but it is fatal to Plaintiffs’ Lanham Act claim.  Safelite does not recommend or 

perform long-crack repair, so the six-inch standard is a true statement of Safelite repair policy.  

Safelite says nothing about Plaintiffs or their products.  And the Court already held that a failure 

to mention long-crack repair is not actionable.  Third, laches—another issue the Court has not 

decided—bars Plaintiffs’ claim.  Plaintiffs’ own allegations prove they could have brought their 

claim years or even decades ago.  They should be foreclosed from doing so now. 

For these reasons, and as explained below, the Court should dismiss this case. 

II. BACKGROUND 

A. Ultra Bond And The Dollar Bill Rule. 

Windshield damage is a leading cause of auto insurance claims.  (Doc. 60, Am. Compl. 

(“AC”) ¶ 44.)  Conventional wisdom has long been that long-crack repair is “infeasible.”  (Id. 

¶ 48.)  The policy of repairing only cracks under six inches is called the “dollar bill” rule.  (Id.) 
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Plaintiffs blame the dollar bill rule for their market struggles.  Plaintiffs license and sell 

products to auto glass shops that provide windshield repair services and run their own shops.  (Id. 

¶¶ 30-33.)  They have promoted the “Ultra Bond process” to repair long cracks since 1989.  (Id. 

¶¶ 50-52.)  The Ultra Bond process, however, never caught on.  Plaintiffs’ sales have been “low,” 

and insurers, auto shops, and end consumers have not embraced their products.  (Id. ¶¶ 125-26.) 

In 2003, “apparently exasperated with [their] lack of success in persuading [insurance] 

companies to change their auto-glass repair policies,” Plaintiffs brought an antitrust action 

against State Farm Insurance and Lynx Services, State Farm’s claims administrator and 

Safelite’s competitor.  Campfield v. State Farm Mut. Auto Ins. Co., 532 F.3d 1111, 1115 (10th 

Cir. 2008) (“Campfield II”).  There, as here, Plaintiffs challenged the “policy of recommending 

that insureds replace windshields damaged by longer-than-six-inch cracks.”  Id.  But the district 

court dismissed the case, and the Tenth Circuit affirmed.  Id. at 1125.  Twelve years after 

bringing that suit, Plaintiffs re-captioned their allegations under the Lanham Act and came after 

Safelite—not for the first time.  (Doc. 1, Compl.).  See Campfield v. Progressive Ins., No. 04-C-

365 (Colo. Small Cl. Ct. Sept. 27, 2004) (attached as Ex. A).1  Just like Plaintiffs allege here, 

their 2004 lawsuit against Safelite alleged that Safelite “steer[ed] and misle[d] insureds” to 

replace windshields even though most replacements “should have been repair[s].”  Id. 

B. The Safelite Defendants. 

Safelite is an “automobile glass and claims management service organization” alleged to 

have four major businesses:  (1) Defendant Safelite Solutions LLC, the nation’s largest third-

party claims administrator for insurance companies; (2) Defendant Safelite Fulfillment, Inc., 

which provides vehicle glass repair and replacement services; (3) non-party Safelite Glass Corp., 
                                                 
 

1 See Winget v. JP Morgan Chase Bank, N.A., 537 F.3d 565, 576 (6th Cir. 2008) (holding that courts may 
take judicial notice of court filings at the 12(b)(6) stage). 
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which, until recently, manufactured aftermarket windshields; and (4) non-party Service Auto 

Glass, which provides wholesaler auto glass and related products.  (AC ¶ 35.)  Safelite Solutions 

administers claims for more than 175 insurance and fleet companies (id. ¶ 36) and processes 

millions of claims each year “pursuant to” insurance companies’ coverage policies (id. ¶ 2).  

Safelite Solutions uses a network of 10,000 independent shops, plus some operated by Safelite 

Fulfillment, to provide auto glass services to policyholders of its insurance clients.  (Id. ¶ 70.)  

Safelite Fulfillment serves over six million customers each year in 720 locations.  (Id. ¶ 37.) 

C. Safelite’s Alleged Advertising. 

Plaintiffs allege seven categories of Safelite “advertising” (id. ¶ 84), which can be 

divided into (1) insurance claims administration statements and (2) statements to end consumers. 

1. Allegations About Safelite Solutions As A Claims Administrator. 

As in the original complaint, a majority of Plaintiffs’ allegations relates to Safelite 

Solutions as a third-party administrator.  (See id. ¶¶ 97-116 (Categories 3-6); Compl. ¶¶ 90-116.)  

Safelite Solutions works with insurance clients “pursuant to” their coverage terms, and it follows 

insurers’ policies to administer claims made by individual policyholders.  (AC ¶¶ 2, 39.) 

Plaintiffs first repeat their original allegations against Safelite Solutions for statements it 

makes to policyholders.  (See id. ¶¶ 69, 84, 97-100 (Category 3).)  Pursuant to the policies of 

Safelite’s insurer clients, Safelite Solutions’ representatives allegedly use scripts with the six-

inch standard to process claims in calls with policyholders.  (Id. ¶ 99.)  If the policyholder reports 

a long crack, the representative processes the claim as a windshield replacement, and does not 

tell the policyholder about long-crack repair.  (Id. ¶¶ 98-99; see Order at 3-4.)  The Court 

previously rejected these allegations (see Order at 13), but Plaintiffs try to resurrect them by 

grouping Safelite statements to policyholders with those to non-policyholder end consumers.  

(See AC ¶ 69 (alleging Safelite advertises to individual consumers, “who may or may not have 
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insurance”); id. ¶¶ 97-100 (Category 3).)  Labels aside, Plaintiffs target all Safelite statements to 

consumers, which necessarily include Safelite Solutions’ statements to policyholders. 

Plaintiffs newly allege that Safelite advertises to and through insurers.  Safelite allegedly 

advertises to insurers by distributing brochures and educational materials using the six-inch 

standard to its insurance company clients and their agents.  (Id. ¶¶ 101-05, 114-16 (Categories 4 

& 6).)  Plaintiffs also allege that insurance companies advertise for Safelite by distributing 

materials with the six-inch standard to their policyholders.  (Id. ¶¶ 106-13 (Category 5).)  

Plaintiffs allege that these Category 5 materials—from an insurer to its own agents and 

policyholders, often using only the insurer’s name, and encouraging windshield repair under the 

insurer’s policies (see, e.g., id. ¶ 107)—constitute Safelite’s false advertising.  (Id. ¶ 22.) 

2. Allegations About Safelite Statements To End Consumers. 

Plaintiffs also allege Safelite advertises to end consumers.  As explained above, Plaintiffs 

allege Safelite advertises in one-on-one interactions with consumers.  (Id. ¶¶ 69, 84, 97-100 

(Category 3).)  In addition, Plaintiffs allege Safelite advertises to consumers through videos and 

text on its website and on YouTube (id. ¶¶ 85-96 (Categories 1-2)); through the same brochures 

it provides to insurers (id. ¶¶ 101-05 (Category 4)); and through the media (id. ¶¶ 117-21 

(Category 7)).  These statements—which often promote windshield repair over replacement (see, 

e.g., id. ¶ 120)—are alleged to be part of Safelite’s scheme to promote replacement above all. 

D. Safelite’s Alleged False Statements. 

The Amended Complaint does not allege a single Safelite statement about Plaintiffs or 

their products.  Rather, Plaintiffs allege that Safelite’s use of a six-inch standard is itself false 

advertising.  The Amended Complaint alleges that Safelite describes its standard in two ways.  

First, Safelite makes statements (described herein as “Type I” statements) such as “‘[i]f the 

damage spreads beyond the size of a dollar bill[,] a replacement will be necessary.’”  (Id. ¶ 92.)  
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Second, Safelite makes statements (described herein as “Type II” statements), such as “‘[w]hen a 

chip is smaller than a dollar bill, it can usually be repaired without replacing the windshield.’”  

(Id. ¶ 83.)  The only Type I statements Plaintiffs identify allegedly appear in videos and related 

text online.  (See id. ¶¶ 85-96 (Categories 1-2).)  These videos are the same ones that survived 

the motion to dismiss.  (See Compl. ¶ 118; Order at 16.)  Every other alleged instance of Safelite 

advertising involves a Type II statement.  (See AC ¶¶ 97-121 (Categories 3-7).) 

Plaintiffs maintain that Safelite uses a six-inch standard because windshield replacements 

are more profitable than repairs.  (Id. ¶ 25.)  The dollar bill rule allegedly helps Safelite convert 

as many repairs to replacements as possible.  (Id. ¶¶ 25-26.)  At the same time, confusingly, 

Plaintiffs allege that Safelite advertises to promote windshield repair.  (See, e.g., id. ¶ 119 

(Safelite publication “discussing the benefits of windshield repair”); id. ¶ 120 (Safelite CEO 

touting the benefits of repair).)  Indeed, rather than lower its repairable crack length or eliminate 

repair altogether, Safelite has maintained and promoted its six-inch standard.  (Id. ¶¶ 10-14.) 

E. The Repair Of Laminated Automotive Glass Standards (ROLAGS). 

Plaintiffs assert that, in 2007, the “Repair of Laminated Automotive Glass Standards” 

(“ROLAGS”) established that cracks up to fourteen inches are repairable.  (Id. ¶¶ 8, 59-60.)  

However, the ROLAGS included an “Informative Annex” stating that the sizes listed for 

repairable damage were merely “the maximum,” and that companies could comply with the 

standard even if they “limit[ed]” repairable damages “to dimensions . . . less than” those in the 

ROLAGS.  (See SL0005037, at SL0005054, attached as Ex. B.)2  As Plaintiffs allege, the entire 

ROLAGS committee, including Campfield, approved the 2007 ROLAGS.  (Id.; AC ¶ 59.)  In 

2014, the National Windshield Repair Association, with Campfield as its president (AC ¶ 34), 
                                                 
 

2 See Gardner v. Quick Loans, Inc., 567 F. App’x 362, 364-65 (6th Cir. 2014) (holding that courts may 
consider documents referred to in the complaint that are central to the claim at the 12(b)(6) stage). 
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passed an updated ROLAGS—apparently without the Annex.  (id. ¶ 63 & Ex. E.)  No Safelite 

employee participated in the development of the 2014 ROLAGS, and Safelite has never followed 

the “voluntary” fourteen-inch standard (id. at Ex. E, introduction), nor has the overwhelming 

majority of the market, both in the United States and throughout the world.  (See id.) 

F. The Court Granted, In Large Part, Safelite's First Motion To Dismiss. 

Despite allegedly knowing since the 1990s that (1) long cracks were repairable and 

(2) Safelite used the dollar bill rule (id. ¶¶ 48, 50), Plaintiffs waited until August 2015 to bring 

this lawsuit.  In September 2016, this Court largely granted Safelite’s motion to dismiss.  It held 

that Safelite’s failure to mention Plaintiffs or their products is not actionable (see Order at 9-11); 

that Safelite’s one-on-one conversations with policyholders were not advertising (id. at 12-13); 

and that other Safelite statements were not false (id. at 11).  The Court also held that Plaintiffs’ 

allegations concerning videos on Safelite’s website, now alleged in Categories 1-2 of the 

Amended Complaint, were sufficient to allege advertising under the Lanham Act.  (Id. at 13-14.)  

But the Court never determined whether the statements in those videos were actionable or false.  

Likewise, the Court’s Order did not address Safelite’s laches argument.  (See Doc. 25 at 21-22.) 

III. LEGAL STANDARD 

Under Rule 12(b)(6), plaintiffs must plead “enough facts to state a claim to relief that is 

plausible on its face.”  Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007).  They may not 

offer “‘labels and conclusions,’” give a “‘formulaic recitation of the elements of a cause of 

action,’” or allege “a sheer possibility that a defendant has acted unlawfully.”  Ashcroft v. Iqbal, 

556 U.S. 662, 678 (2009) (citation omitted).  Rather, they must plead sufficient facts for “the 

court to draw the reasonable inference that the defendant is liable for the misconduct alleged.”  

Id.  Courts accept well-pleaded factual allegations, but not bare legal or factual conclusions.  Id. 
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The Lanham Act, as relevant here, applies only to statements made “in commercial 

advertising or promotion.”  15 U.S.C. § 1125(a)(1)(B).  Plaintiffs must show that (1) the 

defendant made a false or misleading statement of fact about its products or the plaintiffs’ 

products; (2) the statement actually deceives or tends to deceive a substantial portion of the 

intended audience; (3) the statement is material; (4) the advertisement was introduced into 

interstate commerce; and (5) there is a causal link between the statement and the plaintiffs’ harm.  

Grubbs v. Sheakley Grp., Inc., 807 F.3d 785, 798 (6th Cir. 2015) (quoting Am. Council of 

Certified Podiatric Physicians & Surgeons v. Am. Bd. of Podiatric Surgery, Inc., 185 F.3d 606, 

613 (6th Cir. 1999)).  To make out a claim, plaintiffs must allege a single statement that, on its 

own, “satisfies all five Lanham Act requirements.”  Verisign, Inc. v. XYZ.COM LLC, 848 F.3d 

292, 299 (4th Cir. 2017).  They “may not mix and match statements” “to determine whether any 

or all violate[] the Lanham Act” “‘in concert.’”  Id. (citation omitted). 

IV. ARGUMENT 

A. Safelite’s Statements As A Claims Administrator Are Not Advertising. 

To start, it is the law of the case that Safelite’s statements as an insurance claims 

administrator are not advertising.  See In re Kenneth Allen Knight Trust, 303 F.3d 671, 676 (6th 

Cir. 2002) (“‘Issues decided at an early stage of litigation . . . constitute the law of the case.’” 

(citation omitted)).  The Lanham Act applies only to statements made in “commercial advertising 

or promotion.”  15 U.S.C. § 1125(a)(1)(B).  In the Sixth Circuit, this requires “(1) commercial 

speech; (2) for the purpose of influencing customers to buy the defendant’s goods or services; (3) 

that is disseminated either widely enough to the relevant purchasing public to constitute 

advertising or promotion within that industry or to a substantial portion of the plaintiff’s or the 

defendant’s existing customer base.”  Grubbs, 807 F.3d at 801.   

Case: 2:15-cv-02733-MHW-CMV Doc #: 63 Filed: 02/08/18 Page: 9 of 23  PAGEID #: 871



 - 9 -  

As this Court already held, Safelite’s statements to policyholders as a claims 

administrator are not advertising.  (See Order at 12-13.)  The Amended Complaint tries to 

circumvent the Court’s holding using creative pleading and new allegations.  First, to re-

introduce statements to policyholders, Plaintiffs lump them together with non-policyholders, 

alleging Safelite advertises to “individual consumers[,] who may or may not have insurance that 

covers windshield damage or even decide to use it assuming they do[.]”  (AC ¶ 69.)  Second, 

Plaintiffs expand their allegations to include Safelite statements to insurers and insurer 

statements to policyholders, even when the latter do not even mention Safelite.  (Id. ¶¶ 101-16.)  

At its core, though, Plaintiffs’ theory remains the same:  that Safelite’s statements as an 

insurance claims administrator constitute false advertising.  As before, Plaintiffs are mistaken. 

1. As The Court Already Held, Safelite’s One-On-One Conversations 
With Individual Policyholders Are Not Advertising. 

“Numerous district courts have concluded,” as this Court did, “that purely private 

communications and other messages that are not publicly disseminated are not ‘advertising’ or 

‘promotion.’”  Advanced Fluid Sys., Inc. v. Huber, 28 F. Supp. 3d 306, 334 (M.D. Pa. 2014).  

This conclusion flows from “the common—and common sense—meaning of ‘advertising’ and 

‘promotion,’” which “connotes the public, rather than purely private, communication of 

information.”  Johnson Controls, Inc. v. Exide Corp., 152 F. Supp. 2d 1075, 1082 (N.D. Ill. 

2001); Garland Co. Inc. v. Ecology Roof Sys. Corp., 895 F. Supp. 274, 279 (D. Kan. 1995) 

(“[T]he term ‘commercial advertising or promotion’ involves a notion of public dissemination of 

information.”).  Consistent with these principles, this Court already held that Safelite’s 

statements to policyholders are not advertising.  (See Order at 12-13.)  That remains true now. 

First, Safelite Solutions’ limited, one-on-one statements to policyholders are not widely 

disseminated to the relevant market.  “[M]any insurance companies do not use Safelite” to 

Case: 2:15-cv-02733-MHW-CMV Doc #: 63 Filed: 02/08/18 Page: 10 of 23  PAGEID #: 872



 - 10 -  

process claims.  (Id. at 13.)  Even for those that do, Safelite representatives use scripts in one-on-

one conversations (AC ¶ 99) and discuss long-crack repair only if policyholders “affirmatively 

ask about” it (Order at 13).  Because these statements reach only a small segment of the market, 

they are not advertising.  (Id.).  See Optimum Techs., Inc. v. Home Depot USA, Inc., No. 1:04-

CV-3260, 2005 WL 3307508, at *5 (N.D. Ga. Dec. 5, 2005) (“[I]solated statements by sales 

personnel to individual consumers do not satisfy the requirement of sufficient dissemination.”). 

Second, these statements are not made “for the purpose of influencing customers” to buy 

Safelite’s products.  See Hy Cite Corp. v. badbusinessbureau.com, L.L.C., 418 F. Supp. 2d 1142, 

1151 (D. Ariz. 2005) (“[M]aking a false representation for a purpose other than competition is 

not actionable under the Lanham Act, otherwise the Lanham Act would create a federal tort of 

misrepresentation.”).  Safelite is an insurance administrator that, according to Plaintiffs, 

processes claims “pursuant to” insurers’ policies.  (AC ¶ 2.)  “[T]here are various reasons that 

insurance companies might choose to process claims” pursuant to the dollar bill rule.  (Order at 

10.)  And Safelite makes these statements to administer claims for insurers, not to influence 

customers to buy Safelite’s products.  Indeed, Plaintiffs allege that Safelite refers policyholders 

to thousands of shops not owned by Safelite.  (AC ¶¶ 70.)  Thus, as the Court held, and under the 

law of the case, statements to policyholders are not advertising.  (See Order at 13.).  See Ramsey 

v. Allstate Ins. Co., No. 1:09-cv-207, 2011 WL 13203129, at *2 (S.D. Ohio Aug. 23, 2011) 

(striking claims in amended complaint that had previously been rejected); Macko v. Byron, 555 

F. Supp. 470, 473 (N.D. Ohio 1982) (dismissing claim in amended complaint that “repeat[ed]” 

“essentially the same claim” “dismissed from the first complaint”). 

2. Safelite’s Statements To And Through Insurers Are Not Advertising. 

The Court’s logic applies equally to the Amended Complaint’s new theory that Safelite 

advertises to and through insurance companies.  (See AC ¶¶ 101-16 (Categories 4-6).)  If 
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statements to policyholders are not advertising, then neither are statements one step removed, 

such as those to or through insurers.  In any event, these statements do not satisfy the Grubbs test. 

First, these statements are not widely disseminated to the relevant market.  Safelite’s 

statements to insurers (Categories 4 and 6) are not even directed to the relevant market—namely, 

vehicle owners.  See Sussman-Automatic Corp. v. Spa World Corp., 15 F. Supp. 3d 258, 272 

(E.D.N.Y. 2014) (granting motion to dismiss Lanham Act claim where plaintiff made “no 

attempt to define or allege a ‘relevant market’”).  Plaintiffs’ entire theory is that Safelite’s 

“advertising” causes individuals not to repair long cracks using Plaintiffs’ products or services.  

These alleged statements are directed not to those individuals, but to insurance companies.  And 

they are made in the context of a contractual relationship for claims administration, not 

windshield repair.  As for insurers (Category 5), they communicate only to their policyholders, 

and many companies “do not use Safelite to process their claims.”  (Order at 13.)  Thus, any 

insurer statements reach “only a portion of the ‘relevant purchasing public.’”  (Id.) 

Second, these statements are not intended to influence end consumers to buy Safelite’s 

products.  Communications “designed to structure nascent or existing business relationships” are 

not made “‘for the purpose of influencing consumers to buy [the] defendant’s goods or services.’”  

Chamilia, LLC v. Pandora Jewelry, LLC, No. 04-cv-6017, 2007 WL 2781246, at *9 (S.D.N.Y. 

Sept. 24, 2007) (citation omitted).  “If communications between two parties” that already have a 

contractual relationship “inherently constituted commercial advertising and promotion under the 

Lanham Act,” the parties “could never communicate to each other . . . without fearing liability 

under the Act.”  Id.  Here, Safelite Solutions works with insurance companies as a claims 

administrator.  See Indep. Glass Ass’n., Inc. v. Safelite Grp., Inc., No. 05-cv-00238, 2005 WL 

2093035, at *8 (D. Minn. Aug. 26, 2006) (“Safelite provides [this] service for the benefit of the 

Case: 2:15-cv-02733-MHW-CMV Doc #: 63 Filed: 02/08/18 Page: 12 of 23  PAGEID #: 874



 - 12 -  

insurance companies, rather than the benefit of the car owner.”).  It is not trying to persuade 

policyholders to buy its products when, pursuant to its contracts with insurance companies, 

Safelite helps those companies explain to policyholders the scope of their insurance coverage. 

Third, Plaintiffs’ allegations that insurers somehow advertise on Safelite’s behalf do not 

fit the Lanham Act.  Plaintiffs’ theory appears to be that Safelite uses insurers as a conduit to 

distribute advertising to policyholders.  (AC ¶ 106.)  They allege that these materials often omit 

any mention of Safelite, so that policyholders will not realize they are reading an advertisement 

for Safelite.  (Id.)  Plaintiffs seem to be making some type of “contributory false advertising” 

claim, but that legal theory “has not been adopted by either the Sixth or most other circuits.”  

Acad. of Doctors of Audiology v. Int’l Hearing Soc’y, 237 F. Supp. 3d 644, 666 (E.D. Mich. 

2017).  Regardless, Plaintiffs’ hypothesis is not a “reasonable inference” to be drawn from the 

allegations.  Iqbal, 556 U.S. at 678.  Rather than advertising for Safelite, Plaintiffs’ allegations 

show that insurance companies simply explained their claims processes to their policyholders.  

(See, e.g., AC ¶ 109.)  As this Court explained, “there are various reasons that insurance 

companies might choose to process claims” using the dollar bill rule, but they do “not represent 

anything about Safelite’s or Ultra Bond’s products.”  (Order at 10.) 

B. Safelite Makes No False Statements Of Fact About Its Products Or Plaintiffs’ 
Products To End Consumers. 

To the extent any of Plaintiffs’ allegations involve true advertising, they fail to support a 

Lanham Act claim.  The Lanham Act prohibits a party from making a “false or misleading” 

“representation of fact” about “the nature, characteristics, [or] qualities” “of [his] or another 

person’s goods, services, or commercial activities.”  15 U.S.C. § 1125(a)(1)(B).  Plaintiffs’ claim 

fails for all Safelite statements because (1) as the Court already held, Safelite’s failure to mention 
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long-crack repair or Plaintiffs’ products is not a “representation” actionable under the Lanham 

Act; and (2) Safelite makes no false statements of fact about its or Plaintiffs’ products. 

1. Safelite Cannot Be Liable For Failing To Disclose Long-Crack Repair. 

This Court already rejected the underlying premise of Plaintiffs’ claim:  that Safelite is 

liable for failing to disclose long-crack repair.  (See Order at 9-11.)  The Lanham Act prohibits a 

“false or misleading description” or “representation” “of fact” about the defendant’s or the 

plaintiff’s products.  15 U.S.C. § 1125(a)(1)(B).  “Both the [Sixth Circuit] and the plain language 

of the statute require an affirmative representation that can be proven false.”  (Order at 9.) 

“[A] simple failure to disclose [cannot] be brought within [these] terms . . . .  The absence 

of any statement is neither ‘false’ nor a ‘representation.’”  Universal City Studios, Inc. v. Sony 

Corp. of Am., 429 F. Supp. 407, 410 (C.D. Cal. 1977).  Thus, a “defendant’s failure to mention 

the plaintiff or its products . . . is not itself actionable under” the Lanham Act.  Id.  As this Court 

recognized, businesses have “‘myriad reasons’” for discussing “some products and not others,” 

but an omission “‘cannot plausibly be read as an affirmative representation of any kind regarding 

[the omitted] products.’”  (Order at 9 (quoting Alexso, Inc. v. First Database, Inc., No. CV 15-

01893, 2015 WL 5554005, at *2 (C.D. Cal. Sept. 21, 2015) (holding that failure to list plaintiff’s 

product in a database was not a “representation”))); see JB Oxford & Co. v. First Tenn. Ban Nat’l 

Ass’n, 427 F. Supp. 2d 784, 805 n.11 (M.D. Tenn. 2006) (holding that advertisements that “[did] 

not discuss or reference [the plaintiff’s] services” were not actionable). 

Applying these principles, this Court already held that Safelite’s failure to discuss long-

crack repair is not an affirmative statement actionable under the Lanham Act.  (See Order at 9-

10.)  Cf. Allen Neurosurgical Assocs., Inc. v. Lehigh Valley Health Net., No. Civ. 99-4653, 2001 

WL 41143, at *8 (E.D. Pa. Jan. 18, 2001) (holding plaintiff, an association of doctors, failed to 

state false advertising claim for defendant’s refusal to refer callers to the association).  The 
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Lanham Act does not require Safelite to advertise for Plaintiffs.  “If [they] sought to ensure that 

consumers were fully informed . . . [they] were free to take out advertisements . . . .  The Lanham 

Act does not require that [Plaintiffs’] competitors provide this information for [them].”  Diamond 

Triumph Auto Glass, Inc. v. Safelite Glass Corp., 441 F. Supp. 2d 695, 710 (M.D. Pa. 2006). 

2. Safelite’s Statements Are True Statements Of Safelite Policy And Say 
Nothing About Plaintiffs Or Their Products. 

While Plaintiffs cite numerous Safelite statements, none involves an affirmative, false 

statement about Safelite’s or Plaintiffs’ products.  “The Lanham Act does not prohibit false 

statements generally.”  Groden v. Random House, Inc., 61 F.3d 1045, 1052 (2d Cir. 1995).  

Rather, it prohibits a defendant from making false statements about “the nature, characteristics, 

[or] qualities” “of his or her or another person’s goods, services, or commercial activities.”  15 

U.S.C. § 1125(a)(1)(B) (emphasis added).  Plaintiffs gloss over this requirement by omitting the 

italicized language.  (See AC¶¶ 1, 137 (alleging Act requires false statements about “the nature[,] 

characteristics, [or] qualities . . . of . . . goods, services, or commercial activities”).)  But ellipses 

do not solve their problem.  See Scott v. Village of Kewaskum, 786 F.2d 338, 342 (7th Cir. 1986). 

Plaintiffs allege Safelite makes Type I statements—e.g., if a windshield crack is longer 

than six inches, a replacement is necessary (AC ¶ 91)—and Type II statements—e.g., cracks 

shorter than six inches usually can be repaired (id. ¶ 83).  Neither Type II nor Type I statements 

are false statements of fact about Safelite’s products or Plaintiffs’ products. 

a. Type II Statements Are Not False Statements Of Fact About 
Safelite’s Or Plaintiffs’ Products. 

Type II statements are unequivocally true statements.  Safelite recommends that 

consumers repair cracks shorter than six inches.  Accordingly, Safelite sometimes states that “[i]f 

[a dollar bill] covers the damage, it can usually be repaired,” or “many windshield chips and 

cracks up to the length of a dollar bill can be successfully repaired,” or “if the crack is less than 6 
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inches, it can be repaired.”  (See, e.g., id. ¶ 91 (Type II statement for Categories 1-2); id. ¶¶ 99, 

102, 109, 116, 119 (same for Categories 3-7).)  Aside from videos and accompanying text on 

Safelite’s website (Categories 1-2), every alleged Safelite statement is Type II. 

Plaintiffs do not really dispute the accuracy of Type II statements.  Although Plaintiffs 

perfunctorily label these statements “literally false” (see, e.g., id. ¶ 83), they do not actually 

contend that cracks under six inches cannot be repaired.  Indeed, the Amended Complaint itself 

contradicts Plaintiffs’ “literally false” claim, alleging that “all cracks regardless of length” can be 

repaired.  (Id. ¶ 50.)  Because Type II statements are true according to Plaintiffs’ own 

allegations, they cannot support a false advertising claim. 

Moreover, Plaintiffs’ allegations do not support any argument that Type II statements are 

false statements about Safelite’s or Plaintiffs’ products.  They are not false as to Safelite’s 

products, because Safelite does not repair long cracks.  Nor can they be false as to Plaintiffs’ 

products, because they do not mention Plaintiffs’ products.  At best, Type II statements omit 

long-crack repair.  But the Court already held that such “omissions” are not actionable.  (See 

Order at 9-10.)  Safelite may choose not to repair long cracks for “‘myriad reasons,’” but that 

“‘cannot plausibly be read as an affirmative representation of any kind regarding [Plaintiffs’] 

products.’”  (Id. at 9 (quoting Alexso, 2015 WL 5554005, at *2).)  Plaintiffs cannot use the 

Lanham to force Safelite to advertise for them.  See Diamond Triumph, 441 F. Supp. 2d at 710. 

b. Type I Statements Are Not False Statements Of Fact About 
Safelite’s Or Plaintiffs’ Products. 

Similarly, Type I statements are true statements of Safelite policy.  And these statements, 

like Type II statements, say nothing about Plaintiffs or their products. 

As an initial matter, to the extent the Amended Complaint contends that Safelite makes 

Type I statements in one-on-one conversations with consumers (see AC ¶¶ 97-100 (Category 3)), 
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the Court already held that such statements are not advertising.  (See Order at 13; see also 

Section IV.A.1.)  That leaves only Type I statements Safelite allegedly made in videos (and 

related text) on Safelite’s website and on YouTube.  (See AC ¶¶ 85-96 (Categories 1-2).)  These 

videos were all that remained after the Court’s prior Order.  (See Order at 16.) 

Although the Court held that Plaintiffs’ complaint sufficiently alleged that the videos 

constituted advertising (see id. at 12-13), it never determined whether Safelite’s alleged 

statements in these videos are actionable or false.  They are neither.  They are not false because 

they accurately reflect Safelite policy, and Safelite makes them in the context of describing 

Safelite’s services to consumers who visit Safelite’s website to browse Safelite’s products and 

services.  See Avis Rent A Car Sys., Inc. v. Hertz Corp., 782 F.2d 381, 384-86 (2d Cir. 1986) 

(dismissing complaint because, in the context of the business at issue, statements were not false). 

They are not actionable because they are Safelite’s diagnostic opinion regarding long-

crack repair based on its expertise, and they do not even mention Plaintiffs or their products.  See 

Podiatric Physicians, 185 F.3d at 614 (“[A] Lanham Act claim must be based upon a statement 

of fact, not of opinion.”).  This is not a case alleging an inaccurate claim about a product’s 

capability (e.g., “these tires will last 100,000 miles”); or an incorrect comparison of two products 

(e.g., “X tires grip better on wet roads than Y tires”); or even a false claim about another 

product’s deficiencies (e.g., “Y’s tire repair product will fail above 30 mph”).  Instead, this is a 

case of a company stating the policy it follows in offering its services—the diagnostic criteria it 

applies (e.g., “tires with slashes in the sidewall need to be replaced”).  Such statements are not 

actionable under the Lanham Act.3 

                                                 
 

3 Plaintiffs claim that Safelite documents show Safelite knew that the repair of windshield cracks “up to 24 
[inches] . . . can be safe and is viable” (AC ¶ 9), but they omit statements in those documents showing that such 
repairs lead to an increased failure rate, greater warranty claims, visibility issues, and customer dissatisfaction, and 
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A final point.  Plaintiffs allege the ROLAGS proved Safelite’s six-inch standard is false 

(AC ¶ 8), but they fail to mention that the ROLAGS explicitly provided that companies that did 

not repair long cracks were still in compliance with the standard.  (See Ex. B, Annex B.)  Under 

this optional standard, Safelite could decline to repair cracks over six inches, just as Plaintiffs 

could attempt to repair cracks longer than the ROLAGS’ fourteen-inch maximum.  (See AC 

¶ 50.)  In other words, Plaintiffs allege Safelite falsely advertised despite the fact that Safelite 

complied with the very “industry standard” that forms a cornerstone of Plaintiffs’ case.  (Id. ¶ 8.) 

**** 

The Lanham Act requires an affirmative, false statement about Safelite’s or Plaintiffs’ 

products.  But the dollar bill rule is a true statement of Safelite’s policy.  And it says nothing 

about Plaintiffs’ products.  As such, the Court should dismiss Plaintiffs’ claim. 

C. Laches Bars Plaintiffs’ Claim. 

Even if Plaintiffs could state a claim, it is time-barred due to their inexcusable delay in 

bringing it.  “The Lanham Act does not include a statute of limitations,” so courts apply laches to 

bar tardy claims.  Rocky Brands, Inc. v. Red Wing Shoe Co., No. 2:06-CV-00275, 2008 WL 

4771848, at *12 (S.D. Ohio Oct. 27, 2008) (Watson, J.) (holding laches barred claim after four-

year delay); Logan Farms v. HBH, Inc. DE, 282 F. Supp. 2d 776, 790 (S.D. Ohio 2003) (three-

year delay).  Laches always can bar damages, and courts have also applied it to bar injunctive 

relief when the delay is extreme or if an injunction would force the defendant to abandon a long-

term investment.  See Jarrow Formulas, Inc. v. Nutrition Now, Inc., 304 F.3d 829, 840 (9th Cir. 

2002); Hot Wax, Inc. v. Turtle Wax, Inc., 191 F.3d 813, 824 n.3 (7th Cir. 1999).   

                                                                                                                                                             
 
thus are not acceptable or advisable, nor a true “fix.”  Which is precisely why Plaintiffs’ outlier products have failed 
in the market. 

Case: 2:15-cv-02733-MHW-CMV Doc #: 63 Filed: 02/08/18 Page: 18 of 23  PAGEID #: 880



 - 18 -  

Laches applies if the plaintiff unreasonably delayed in suing and the delay materially 

prejudiced the defendant.  Audi AG v. D’Amato, 469 F.3d 534, 545 (6th Cir. 2006).  Courts use 

the analogous state statute of limitations—here, two years, Ohio Rev. Code § 2305.10—as the 

relevant period.  Rocky Brands, 2008 WL 4771848, at *4.  The period begins “when the plaintiff 

has actual or constructive knowledge” of alleged false advertising.  Id.  After the period ends, “a 

strong presumption arises that the delay was prejudicial and unreasonable.”  Id. 

Plaintiffs’ own allegations show their extreme delay in bringing this claim.  Safelite and 

the industry have used the six-inch standard for decades.  (See AC ¶ 48.)  Campfield allegedly 

“debunked” it in 1989.  (Id. ¶ 50.)  Thus, Plaintiffs knew that companies, including Safelite, were 

using an allegedly “debunked” standard decades ago.  See Ex. A (Plaintiffs’ own lawsuit alleging, 

in 2004, that Safelite misled consumers to replace windshields that should have been repaired); 

see also Order, Campfield v. State Farm Mut. Auto Ins. Co., No. 03-cv-00306-REB-BNB, at 5, 7 

(D. Colo. Dec. 12, 2005), ECF No. 227 (finding Plaintiffs’ state-law claims against an insurer 

and a Safelite competitor brought outside limitations period were time-barred because Plaintiffs 

knew in the 1990s that defendants used six-inch standard).  But Plaintiffs waited to sue until 

2015.  As a result, “a strong presumption arises” that Plaintiffs’ lengthy delay “was prejudicial 

and unreasonable.”  Rocky Brands, 2008 WL 4771848, at *6. 

To overcome the strong presumption, Plaintiffs must either (1) rebut the presumption of 

prejudice; (2) demonstrate a good excuse for the delay; or (3) show that Safelite’s conduct was 

so egregious as to tip the equities in Plaintiffs’ favor.  Id.  They cannot do so. 

First, Plaintiffs’ extreme delay has prejudiced Safelite.  Both this Court and the Sixth 

Circuit have held that “an increase in potential damages” from delay “constitutes prejudice.”  Id. 

(four-year delay); see Nartron Corp. v. STMicroelectronics, Inc., 305 F.3d 397, 411-12 (6th Cir. 
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2002) (eleven-year delay).  Here, the increase in potential damages from Plaintiffs’ decades-long 

delay is prejudicial—especially considering Plaintiffs seek disgorgement of profits Safelite 

earned while Plaintiffs delayed.  (AC ¶ 150.)  In addition, Plaintiffs allege Safelite “has made the 

challenged claims a central part” of its “identity in the minds of the public.”  Jarrow, 304 F.3d at 

840.  Because Plaintiffs seek to force Safelite “to abandon its long-term investment” in its repair 

policy, despite knowing about Safelite’s alleged conduct decades ago, laches also bars Plaintiffs’ 

claim for injunctive relief.  Id. 

Second, Plaintiffs have no good cause for delay.  Their own allegations show they could 

have brought this claim in the 1990s.  Or in 2003, when they sued other major industry players 

for using a six-inch standard.  See Campfield II, 532 F.3d at 1115.  Or in 2004, when they sued 

Safelite and claimed that Safelite replaced windshields that should be repaired.  (See Ex. A.)  Or 

in 2007, when the ROLAGS were passed.  Yet they waited until 2015.  At best, Plaintiffs 

delayed eight years.  By their own allegations, they delayed decades.  Their extreme, inexcusable 

delay supports applying laches to bar damages and injunctive relief.  See Hot Wax, 191 F.3d at 

824 n.3 (“‘[I]n many instances, the delay may be so prolonged and inexcusable that it would be 

inequitable to permit the plaintiff to seek injunctive relie[f].’” (citation omitted)); Saul Zaentz 

Co. v. Wozniak Travel, Inc., 627 F Supp. 2d 1096, 1114-17, 1120-21 (N.D. Cal. 2008) (holding 

laches barred monetary and injunctive relief due to eighteen-year delay). 

Plaintiffs baldly claim they “have not sat by idly,” but their “alternative means of protest” 

(AC ¶ 133) provide no valid excuse.  For one thing, none of Plaintiffs’ cited actions occurred 

before 2010 (see id. ¶ 134), yet their allegations show they knew of Safelite’s alleged conduct in 

the 1990s.  (See id. ¶¶ 48, 50.)  For another, Plaintiffs’ “excuses” are no such thing.  They allege 

that, more than five years before filing this action, Campfield sent a letter to Safelite threatening 
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a lawsuit.  (Id. ¶ 134 (citing UB050404), attached as Ex. C.)  That does not excuse Plaintiffs’ 

lengthy delay before or after.  Nor does their alleged “correspondence.”  The “correspondence” 

to public officials is a letter from the National Windshield Repair Association, a non-party, that 

does not mention Campfield or Ultra Bond.  (Id. (citing UB062418-21, attached as Ex. D).)  And 

the “correspondence” to Farmers Insurance is a letter, again from the National Windshield 

Repair Association, that does not mention Safelite or false advertising.  (Id. (citing UB075635-

36, attached as Ex. E).)  Rather than excuse their delay, Plaintiffs’ allegations support dismissal.  

Plaintiffs have engaged in decades of threats, litigation, letter campaigns, and public statements 

claiming that Defendants (and the rest of the market) “lied” by using the dollar bill rule.  They 

could have brought this claim at any point, but chose not to.  Laches exists to prevent this very 

situation.  And while Plaintiffs suggest they “have not previously been in an economic position 

to pursue litigation” (id. ¶ 133), their long history of litigation belies that assertion. 

Third, Plaintiffs’ allegations cannot support an argument that Safelite’s conduct precludes 

laches.  At most, Plaintiffs allege Safelite knew it was falsely advertising.  (See AC ¶ 127.)  That 

is not enough, as “‘conceivably all suits involving Lanham Act claims could involve accusations 

of fraudulent or deceptive conduct.’”  Rocky Brands, 2008 WL 4771848, at *11 (quoting Jarrow, 

304 F.3d at 841-42).  “‘To conclude otherwise would be effectively to preclude the application 

of laches’” to Lanham Act claims.  Id.  What is more, Safelite complied with the ROLAGS 

(under the Annex) and was in line with the long-standing view in the industry.  (See AC ¶ 48.) 

At bottom, Plaintiffs could have brought this claim long ago.  They instead waited years, 

even decades, with no excuse.  Due to this extreme delay, laches bars Plaintiffs’ claim. 

V. CONCLUSION 

For these reasons, the Court should dismiss the Amended Complaint with prejudice. 
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. ' ,<::: ...-? "' I ,;, "" L . 
Small Claims Court : Mesa County, Colorado - V 1• 

Court Address: 1:!!5 N. Spruce St., Grand Junction, CO 81505 c..,~'7'° '1,\ 

PLAINTIFF(S): Richard Campfield d.b.a. 

Ultra Bond Windshield Repair and Replacement 

2458 E. Main St., Suite 8-1 

Grand Junction, Colorado 81501 

Phone (970) 256-0200 

v. J... COURT USE ONLY J... 
DEFENDANT(1 ): Progressive Insurance Case Number: 

Headquarters: 6300 Wilson Mills Road, Mayfield Village, Ohio 44143 

Local: 359 Main St., Suite 1, Grand Junction, Colorado, 81501 s 3G5 Phone: (404) 461-5000 local: (970) 245-6960 e>y 
DEFENDANT(2): Safelite Glass Corporation Network 

Headquarters: 2400 Fanners Drive, 5th Floor, Columbus Ohio, 43235 
Division Courtroom 

Local: 529 Y. Gardner Way, Clifton, Colorado 

Phone: (614) 602-2120; local - (970) 241-1691 

NOTICE, CLAIM AND SUMMONS TO APPEAR FOR TRIAL (Part 2) 

IfDefendant(s) is/are other than a person, call the Secretary of State's office at (303) 894-2200, or go on-line at 
www.sos.state.co.us to determine the registered agent for service of this notice. Please enter name and address of the agent. 
Defendant# 1: Defendant# 1: Progressive Halcyon Insurance Company, Division of Insurance, 1560 Broadway, 
Ste. 850, Denver~M!l:li!e.!.----... 
Defendant · afelite Glass Corp. The Corporation Company, 1675 Broadway, Denver CO. 80202 

The Defendant(s) i are m the military service: CJ Yes li!i..No CJ Unknown I am an attorney: CJ Yes \;(No 

)-{' 

The Defendant(s) reside(s), is/are regularly employed, has/have an office for the transaction of business, or is/are a 
student in this county, or the Defendant(s) own(s) the rental property in the county that is the subject of this claim. 

S.YesCJ No 
I/We understand that it is my/our responsibility to have the Defendant(s) served by a disinterested person 
over the age of 18 no later than 15 days prior to the trial and to provide the Court with written proof of 
service. ljl. Yes CJ No . 

NOTICE AND SUMMONS TO APPEAR FOR TRIAL 
To the Defendant(s): 17 /Yl.. 
You are scheduled to have your trial in this case on (date) 6 - C5 (lime) i; 3 6 at the Court 
address stated in the above caption. Bring with you all books, papers and witnesses . ~ establish your defense. IF 
YOU DO NOT APPEAR, JUDGMENT WILL BE ENTERED AGAINST YOU. 1Jy1/.uCw\sl:do:a~fend the claim or present a 
counterclaim, you must provide a written response or written counterclaim on .!ltf>ilfore the'soheilQled trial date and pay a 

NONREFUNDABLE filing fee. a.;'::~ ·.: .. . \ .. 
Dated: 2'. ·e;:,2 0--6y'. Clerk~k !~~ ,,..--.. 

~~
1
~::::J:~;fs~~~~s) me $197.10, which includes penalties, plus interes?~;;tco~,:~u~'~y law, and/or should be 

ordered to return property, perfonn a contract or set aside a contract or comply willi·'it~ctive covenant for the following 
reasons. (If seeking return of property, please describe the property being requested). 

Breach of Contract and Bad Faith. (1) Defendants short-paid a windshield replacement claim that was done at a fair and 

reasonable price. Safelite does this habitually 

(2) Progressive Insurance is a nationwide auto insurance company selling from two offices in Grand Junction, Colorado. Safelite 

Glass Corporation Network is a nationwide glass network and retail auto glass company and a direct local competitor of the 

plaintiff, with a local phone number in the yellow pages in the glass section of (970) 241-1691, but no listed address. Their 

mobile service van is kept at an employee's house at 529 Y, Gardner Way, Clifton, Colorado. 
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(3),Safelite Glass Corporation Network who also is an ARG (secondary) windshield manufacturer is contracted by Progressive 

Insurance to adjusi windshield claims and determine what to replace vs. what to repair, even though they have a clear "conflict 

of interest", since they manufaclure and sell windshields, 

(4) Safelite discusses pricing with competitors and pays Progressive's auto glass claims, forcing the plaintiff to discuss price and 

receive payment from a competitor. They also steer and mislead insureds to use shops, such as Safelite that replace repairable 

windshields and installs secondary windshields, which are not "like kind and quality" to the original (OEM) and that no car 

manufacturer would ever install in a vehicle. The Plaintiff on the other hand refuses to replace repairable windshields or install 

ARG windshields as is and therefore has a higher cost per replacement. Because the plaintiff refuses to take advantage of the 

consumer the plaintiff's repair ratio is 91% with and average invoice or $117. Safelite on the other hand has a repair ratio of 

approximately 10-20% with an average invoice of approximately $250-$300. More than double the plaintiff's and 60% of the 

windshield claims Safelite Network adjusts to be replaced could have and should have been repaired instead of replaced for 

safety reasons and at less than half the cost. 

(5) On July 9, 2004 the Plaintiff installed a windshield for Progressive insured Terry Patterson. Progressive's written fair and 

reasonable total price for this job p_er their written authorized dispatch from Safelite faxed to the plaintiff after the job was 

completed was $352.23 (referral# 392797). Plaintiff did the job for $352.23. Safelite short-paid the plaintiff $112.10. 

(6) On June 14, 2004 Plaintiff installed a windshield for another Insured through Safelite, John Haley (referral#_ 524236). The 

fair and reasonable price per Safelite's written dispatch was $326.81. The Plaintiff did the job as follows: $152 -windshield, $22-

urethane kit, $13.31 tax, and $150.00 labor; for a total of $337.31. Sa/elite short-paid the invoice $112.15. The plaintiff contacled 

Safelite by phone on July 20 and on July 22 they paid the remaining $112.15. Now however they are refusing to pay the fair and 

reasonable amount in bad_faith and breach of contract. The plaintiff has an assignment of rights and proceeds from the insured. 

The Defendants owe the plaintiff $112.10 plus costs of $15.00 filing fee and $70.00 for personal service. 

Note: The combined value of money, property, specific performance or cost to remedy a covenant violation cannot exceed $7,500.00. 

I/We declare under penalty of perjury that the above statements are true and correcl, and that I/we have not filed more than two 
claims in any one or mozmall CJilims courts in Colorado during this mon~an 18 claims in this calendar year. 

Dated: Y' J"//01 I - q ~ 
Plaintiff's Signature 

Plaintiff's Signature 

You must complete and fill out a response and or counterclaim on reverse side of Defendant's copy and bring to Court. 

inc "Ji;:n /DI\DT "JI 01\~C A\ D~ Inn h.lf'\Tlf"C ,.... AIU At.In C!I IFIU.lf'\MC' Tn /\DDC/\P nCCCh.ln/\11.lT'C! (V"\DV 
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Case Name 
_________ v. ________ _ 

Case Number: ------

AFFIDAVIT OF SERVICE 
(Must be returned to Court) 

I personally hand delivered a copy of the foregoing Notice. Claim and Summons to Appear for Trtal, on the following: 

Name of Person Served Date of Service Address of Service 
(Street, County, City, State) 

If the person on whom service was made is not the named party to be served, I served the Notice, Claim· and Summons lo 
Appear for Trtal: 

Cl At ihe regular place of abode of the person to be served, by leaving the Notice with a person over the age of 18 years who 
regularty resides at the place of abode. (Identify relationship to defendant .) 

Cl At the regular place of business of the person to be served, by leaving the Notice with that person's secretary, bookkeeper, 
chief clerk, office receptionisVassistant or partner. (Circle title of person who was served.) 

Cl By leaving the Notice with a partner, limlted partner, associate, manager, elected official, receptionist/assistant, 
bookkeeper or general agent of the partnership, limlted liabillty company, or other non-corporate entity, which was to be served. 
(Circle title of person who was served.) 

Cl By leaving the Notice with an officer, manager, receptionist/assistan~ legal assistant, paid legal advisor or general agent, 
registered agent for service of process, stockholder or prtncipal employee of the corporation, that was lo be served. (Circle tltle of 
person who was served.) 

I am over the age of 18 years, and I am not an interested party in this matter. 

I have charged the following fees for my services in this matter: 

Cl Prtvate process server 
Cl Sheriff, __________ County 

Fee$ Mileage$ ____ _ 
Signature of Process Server 

Name (Prlnt or type) 

Subscrtbed and affirmed, or swom to before me in the County of _________ , State of ------~· this 
_____ day of ,20 ___ . 

My commission expires:--------~-
Notary Public 

CERTIFICATE OF SERVICE BY MAILING 
(To be performed by Clerk within three days of filing) . 

I hereby certify that on (dale) , I mailed a true and correct copy of the NOTICE, CLAIM, AND 
SUMMONS TO APPEAR FOR TRIAL, by placing it in the United States Mail, postage pre-paid to the Defendant(s) al the 
address(es) listed above. 

Cieri< of Court/Deputy Cieri< 

Cl (If applicable) Plainliff(s) notified of non-service on (date). _________ .. Clerk's Initials------
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SMALL CLAIMS COURT, MESA COUNTY, 
COLORADO 

Court Address: 

Telephone: 

125 North Spruce 
Grand Junction, CO 81501 
(970) 257-3625 

RICHARD CAMPFIELD, d/b/a 
ULTRA BOND WINDSIDELD REPAIR AND 
REPLACEMENT, 
Plaintiff, 

vs. 

PROGRESSIVE INSURANCE, and SAFELITE 
GLASS CORPORATION NETWORK, 
Defendants. 

Sam D. Starritt 
DUFFORD,WALDECK,MILBURN 

& KROHN, L.L.P. 
7 44 Horizon Court, Suite 300 
Grand Junction, CO 81506 
Telephone: (970) 241-5500 
Fax: (970) 243-7738 
E-mail: dwmk@dwmk.com 
Attorney Reg.#: 27876 

A COURT USE ONLY A 

Case Number: 04 C 365 

Division: 

NOTICE OF REPRESENTATION BY ATTORNEY 

TO THE COURT AND TO THE PLAINTIFF(S) NAMED ABOVE: 

Please take notice that Defendant(s) Safelite Glass Corporation Network will be represented by: 
Sam D. Starritt an attorney at the trial of the above-captioned matter. 
Plaintiff(s) may now be represented by an attorney if Plaintiff(s) wishes. However, it is not 
required that Plaintiff(s) be represented by an attorney. 

Please further take notice that this Notice of Representation by Attorney must be filed with the 
court at least seven days prior to the first scheduled trial date in this matter. If not filed at least 
seven days prior to the first scheduled trial date, the Court shall strike this notice and neither party 
may be represented by an attorney at the trial. 
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09/23/04 17:12 '6'614 842 3252 SAFELITE GLA 
f:::.P. 23, 2004 9: 57AM DUFFORD WALUtL~ Ml LOU KN ,~vni, SS 

NOTE: Defendant(s) must make payment of the filing fee required for Defendant's answer (and 
counterclaim, if any is anticipated) at the time of the :tiling of the Notice of Representation by 

i4J 003/005 

Attorney. 

~;J1v(~ 7/»foj 
Date Attorney's Signature Date 

CERT1FIC!>TE OF MAILING 

I hereby certify on Septembe~.:Y1004, the original of this document was filed with the 
Court; and a true and accurate copy of the NOTICE OF REPRESENTATION BY ATTORNEY was 
served on the Plaintiff(s) by placing it in the United States Mail, postage prepaid, addressed as 
follows: 

Richard Campfield 
Ultra Bond Windshield Repair and Replaciament 
2458 East Main Street, Suite B· 1 
Grand Junction, CO 81501 

Progressive Insurance 
359 Main Street, Suite 1 
Grand Junction, CO 81501 
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Approval of an American National Standard requires review by ANSI that the 
requirements for due process, consensus, and other criteria for approval have 
been met by the standards developer. 

Consensus is established when, in the judgement of the ANSI Board of 
Standards Review, substantial agreement has been reached by directly and 
materially affected interests. Substantial agreement means much more than 
a simple majority, but not necessarily unanimity. Consensus requires that all 
views and objections be considered, and that a concerted effort be made 
towards their resolution. 

The use of American National Standards is completely voluntary; their 
existence does not in any respect preclude anyone, whether he has approved 
the standards or not, from manufacturing, marketing, purchasing, or using 
products, processes, or procedures not conforming to the standards. 

The American National Standards Institute does not develop standards and 
will in no circumstances give an interpretation of any American National 
Standard. Moreover, no person shall have the right or authority to issue an 
interpretation of an American National Standard in the name of the American 
National Standards Institute. Requests for interpretations should be 
addressed to the secretariat or sponsor whose name appears on the title 
page of this standard. 

CAUTION NOTICE: This American National Standard may be revised or 
withdrawn at any time. The procedures of the American National Standards 
Institute require that action be taken periodically to reaffirm, revise, or 
withdraw this standard. Purchasers of American National Standards may 
receive current information on all standards by calling or writing the American 
National Standards Institute. 

National Glass Association (NGA) 
8200 Greensboro Drive, Ste. 302, McLean, VA 22102 

Copyright© 2007 by National Glass Association (NGA) 
All rights reserved. 

No part of this publication may be reproduced in any 
form, in an electronic retrieval system or otherwise, 
without prior written permission of the publisher. 

Printed in the United States of America 
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CONFIDENTIAL 

Foreword (This foreword is not part of American National Standard ANSI/NGA R1.1-2007.) 

The Repair of Laminated Automotive Glass Standard (ROLAGS®) was jointly creat-
ed by the National Glass Association and the National Windshield Repair Association 
working under the auspices of the American National Standards Institute (ANSI) ac
credited NGA Secretariat for ROLAGS. 

ROLAGS represents the windshield repair industry's statement of best practices as 
compiled under ANSI guidelines by a "balanced" committee of windshield repair sys
tem manufacturers, glass manufacturers, windshield repair and replacement retail 
practitioners, trade associations and other "interested parties". 

ROLAGS contains an industry consensus of recommended terminology, definitions, 
process and procedures. These recommendations reflect the expertise of a Stan
dards Development Committee (SOC) with combined experience of several hundred 
years and many thousands of practical windshield repairs among its members. 

This standard contains one informative annex, which is not considered part of this 
standard. 

Suggestions for improvements of this standard will be welcome. They should be e
mailed to pegs@glass.org. 

The following standards contain provisions which, through reference in this text, con
stitute provisions of this American National Standard. All standards are subject to re
vision, and parties to agreements based on this American National Standard are 
encouraged to investigate the possibility of applying the most recent editions of the 
standards indicated below. 

Dick Inman, Chair 
(Bob's Glass, Longwood, FL) 

Dave Taylor, Vice-Chair 
(Cindy Rowe Auto Glass, Harrisburg, PA) 

Deb Levy, Secretary 
(Key Communications, Garrisonville, VA) 

Jackie Newman, Project Editor 
(Redline, Inc., Austin, TX) 

Company Represented Name of Representative 
Auto One Glass and Accessories (Brighton, Ml) ...... ..... ..... ........ Dave Zoldowski 
Clearview Windshield (Inwood, IA) ............................................. Gerry Zwart 
Dee's Windshield Repair (Westminister, CA) ............................. Dee Berge-Morse 
Delta Kits (Eugene, OR) ............................................................. Matt Larson 
Diamond Glass Company (Kingston, PA) .................................. Charles Turiello 
Glass Doctor (Waco, TX) ............................................................ Thom Inman 
Glass Mechanix (Las Vegas, NV) ............................................... Bob Beveridge 

John Kiland 
Glass Medic America (Westerville, OH) ....... ..... ....... ..... ... .......... Paul Syfko 
Glass Technology (Durango, CO) .............................................. Kerry Wanstrath 
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Independent Glass Association (Eden Prairie, MN) ................... Marc Anderson 
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Safelite Auto Glass [Belron US] (Columbus, OH) ....................... David Erwin 
Safety Auto Glass (San Antonio, TX) ......................................... Jay Sampson 
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Introduction 
NOTES: 

1) The conversion "One inch equals 25 mm" is used throughout this standard. 

2) Windshield Repair and Repair of Laminated Auto Glass are used interchangeably 
throughout this standard. 

Windshield Repair is a permanent process that can be used to repair a laminated 
windshield that has been damaged. 

There are two basic causes for damaged laminated auto glass. 

Impact: This is the most common and occurs when an object strikes the glass; 

Stress or Twist: A crack occurs when a windshield is twisted, either by flexing with
in the vehicle frame or because of improper mounting. 

The concept of repairing laminated windshields first appeared in 1968. The subse
quent development of chemicals and tools, specifically designed for repair of laminat
ed auto glass, has enabled windshield repair, if performed by a trained professional, 
to usually achieve the following on a finite area of the exterior surface: 

- Improve the optical clarity of the damaged area 

- Restore a smooth surface to prevent interference with the wipers 

- Stop the damage from spreading by adding strength to the damaged area 

- Retain the original bond, if applicable, by eliminating the need to replace the 
windshield 

iv 
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AMERICAN NATIONAL STANDARD 

American National Standard 

Repair of 
Laminated Automotive Glass 
Standard (ROLAGS®) 

1. Scope 

The Scope of this standard shall be to define: 
• Repairable damages; 
• The process of windshield repair; 
• The performance criteria for repaired laminated glass. 

ANSI/NGA R1.1-2007 

This standard shall also provide best practices for the training of a repair technician. 

2. Purpose 

It is the intention of the Repair of Laminated Automotive Glass Standards Committee 
® . 

(ROLAGS ) that this document: 
• Be used to consistently evaluate damages on laminated auto glass in order to aid 

in the decision to repair or replace the glass; 
• Assist the public in understanding what is achieved through windshield repair 

(repair of laminated auto glass); 
• Encourage technicians to strive for the highest quality repair; 
• Codify the current best practices of laminated auto glass repair. 

3. Normative References 

The following standards contain provisions which, through reference in this text, 
constitute provisions of this American National Standard. All standards are subject to 
revision, and parties to agreements based on this American National Standard are 
encouraged to investigate the possibility of applying the most recent editions of the 
standards indicated below. 

AS/NZS 2366.2: 1999, Windscreen Repairs, Repair Systems (Australian/New Zealand 
Standard) 

4. Glossary of Repair Terminology 

4.1 Bullseye: Damage that is marked by a separated cone in the outer layer of glass 
that results in a dark circle with an impact point. 

@) 
Figure 1 - Bullseye 
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4.2 Chip: Non-technical term, commonly used by the public, for damage on a 
windshield. 

4.3 Combination Break: Damage with multiple characteristics, i.e., star within a 
bullseye, short or long crack (s) emanating from the damage. 

Figure 2 - Combination Break 

4.4 Crack: Single line of separation that may emanate from an impact point. 

4.4.1 Short Crack: A crack of 6 inches (150 mm) or less. 

4.4.2 Long Crack: A crack of more than 6 inches (150 mm). 

4.4.3 Edge Crack: Any crack that that extends to an edge. 

Figure 3 - Edge Crack 

4.4.4 Floater Crack: Any crack that does not extend to an edge. 

I 
Figure 4 - Floater Crack 

4.4.5 Stress Crack: Any crack that extends from an edge and lacks an impact 
point. 

4.5 Damage: A break in laminated glass. 

4.6 Ding: Non-technical term, commonly used by the public, for damage on a 
windshield. 

4.7 Half Moon: Partial bullseye. 

4.8 Impact Point: Location on the glass that was struck by an object and results in 
damage. 

4.9 Laminated glass: Two or more layers of glass with a non-glass inner layer(s). 

4.10 Legs: Subsurface cracks that emanate from the break. 

4.11 Lite: A single layer of glass. 

4.12 Pit: Impact point from which a small piece of glass is missing. 

2 
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4.13 Repair: A process that removes air from the break either by vacuum or 
displacement and fills the break with resin. 

4.14 Star Break: Damage that exhibits a series of legs that emanate from the break. 

Figure 5 - Star Break 

4.15 Stone Break: Non-technical term, commonly used by the public, for damage on a 
windshield. 

4.16 Surface Pit: A nick in the glass associated with normal wear and tear that does not 
penetrate to the plastic interlayer. 

outside lite I 

Figure 6 - Surface Pit 

5. Other Related Terminology 

5.1 Binocular Vision: Vision in which both eyes are used together. Human vision 
compensates for an obstruction to the vision of one eye with the unimpeded vision 
of the other eye. If both eyes are obstructed, no compensation is possible and a 
blind spot occurs. Thus, two windshield repairs, in the same proximity may cause 
the aforementioned phenomenon. This restriction is limited to the Driver's Primary 
Viewing Area. 

5.2 Cosmetic Blemish: A remnant of damage that is still visible after the repair is 
completed. 

5.3 Distributors: Any firm that purchases, for resale, complete repair kits or parts of 
kits from manufacturers. 

CONFIDENTIAL 
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5.4 Driver's Primary Viewing Area (DPVA): An area on the exterior of the 
windshield: 

• 12 inches wide (300 mm wide); 
• Centered on the driver's position; 
• Extending from the top to the bottom of the wiper sweep. 

Figure 7 - Driver's Primary Viewing Area (DPVA) 

5.5 Manufacturer: Any firm that produces equipment, resins, or other materials used 
in the repair of laminated auto glass. 

5.6 Plastic Interlayer: Layer of plastic that bonds two pieces of glass that may also 
be referred to as the laminate or PVB (polyvinyl butyral). 

5.7 Refraction: The bending of light rays while passing from one medium to another. 
5.8 Resin: An organic material that approximates the refractive index of the 

laminated glass and, when cured, will seal the break or crack. 
5.9 Wiper Sweep: An area on the windshield cleaned by a motorized arm with a 

flexible blade attached. 
5.10 Value-Added Features: Items added to the windshield, by the manufacturer, 

such as certain coatings, rain sensors, heads-up displays (HUD), Night Vision, 
Global Positioning Systems (GPS) antennas, etc. 

6. Damage Types and Repairable Dimensions 

For the purposes of this standard, the damages to laminated auto glass are categorized 
into six basic types, including combinations thereof. The physical descriptions of these 
basic damage types appear in clause 4 of this standard. 

• Bullseye: With a diameter no larger than one inch (25 mm); 
• Combination Break: Diameter of body (excluding legs) not to exceed 2 inches (50 mm); 
• Crack: No longer than 14 inches (350 mm); 
• Half Moon (Partial Bullseye): With a diameter no larger than one inch (25 mm); 
• Star Break: Diameter of the break not to exceed 3 inches (75 mm); 
• Surface Pit: Damage with a diameter of not less than 1/8 inch (3 mm) 

4 
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7. Repair Limitations 

Both the location and the condition of the damage are important considerations in the 
decision to repair. Replacement is recommended under any of the following 
circumstances, i.e., do not repair: 

• Damage that penetrates both the inside and outside layer of a laminated glass; 
• Damage with three or more long cracks emanating from a single impact point; 
• Damage on the inside lite (layer) of laminated glass; 
• Damage contaminated with visible impurities that cannot be removed through 

cleaning; 
• Damage or discoloration to the plastic interlayer; 
• Damage in an area of the windshield where value-added features may be 

negatively affected by the damage and/or the repair process; 
• Repair technicians should consult and follow any vehicle manufacturer's 

recommendations before performing a repair on any value-added feature 
(see 5.10); 

• Damage with a pit size greater than 3/8 inch (9 mm); 
• Edge crack(s) that intersect more than one edge; 
• Stress cracks; 
• In the Driver's Primary Viewing Area (DPVA) if: 

• Diameter of damage is larger than one inch (25 mm); 
• The finished pit will be greater than 3/16 inch ( 5 mm); 
• The repair will be within 4 inches (100 mm) of another repair (see 5.1 ); 

• If, in the technician's judgment, the repair will affect the proper operation of the 
vehicle. 

8. Process to be Followed by the Repair Technician 

NOTE: All steps given in this clause are to be carried out in accordance with the 
manufacturer's suggested instructions unless the instructions are in conflict with this 
standard. 

8.1 In order to ensure the best possible repair, the technician shall do the following: 

CONFIDENTIAL 

(1) Inspect the damage from both inside and outside the glass to determine if 
the damage is repairable (see clauses 6 and 7); 

(2) Remove moisture, dirt, foreign matter, loose glass, and contamination from 
the damaged area; 

(3) If the temperature of the glass is outside the recommended range, cool or 
warm the glass accordingly; 

(4) Access the damage through probing or drilling; 
(5) Protect the resin from premature curing; 
(6) Remove the air from the break, either by vacuum or displacement, and fill 

the void with resin; 
(7) Properly perform pit filling and resin curing; 
(8) Finish the repair to be flush with the glass; 
(9) Inspect the finished repair (see clause 9). 

5 

SL0005050 

Case: 2:15-cv-02733-MHW-CMV Doc #: 63-1 Filed: 02/08/18 Page: 20 of 34  PAGEID #: 905



ANSI/NGA R1 .1-2007 

8.2 Crack Repair 
(1) Completely fill the crack with the appropriate resin(s); 
(2) Place a bead of resin on top the crack; 
(3) Properly cure the resin; 
(4) Finish the crack repair to be flush with the glass; 
(5) Inspect the finished crack repair. 

9. Inspection of the Repair Quality by the Technician 

• The repair shall be inspected visually from the driver's position within the vehicle. 
• The repair should be free of significant light scatter, dirt, road contaminants, air 

pockets, and other optical defects that may affect the proper operation of the 
vehicle. 

• The finished pit should not be larger than 3/8 inch (9 mm) and is limited to 3/16 
inch (5 mm) in the Driver's Primary Viewing Area (DPVA) (see 5.4). 

• The repair should not interfere with the normal operation of the windshield 
wipers. 

10. Training of a Repair Technician 

The technician shall be trained in accordance with this standard, with such training to 
include: 

• Both active (hands-on) and passive coursework; 
• Passage of both a written and practical exam; 
• Adequate maintenance of records on all participants and their final exam scores. 

11. Performance Requirements for Repair of Laminated Auto Glass 

Repair of laminated auto glass is a permanent process that removes air from the break 
either by vacuum or displacement and results in the break being filled with a curable 
resin that approximates the refractive index, color and clarity of the laminated glass. To 
accomplish this, it is recommended that a windshield repair system include the following: 

• A process to: 
• Inspect the damage and apply repair criteria; 
• Check for moisture and other visible contamination; 
• Ensure that the break is filled. 

• Equipment to: 
• Remove moisture and other visible contamination; 
• Access the damage. 
• Remove or displace air and inject the repair resin. 
• Properly perform pit filling and resin curing processes. 
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• Resin that will: 
• Meet the manufacturer's requirements that are specific to the repair 

system's equipment such as viscosity, cure rate and ability to be polished; 
• In its cured state, approximate the refractive index, color and clarity of the 

laminated glass that is being repaired; 
• Minimize light refraction and seal the laminate in a crack; 
• Be recognized as conforming to this standard. 

• To be recognized as conforming to this standard, the resin manufacturer shall be 
able to submit test results from an independent laboratory showing that resins 
meet AS/NZS 2366.2: 1999, which is hereby incorporated as a normative 
reference with the following changes in: 
• Clause 2, APPLICABILITY, shall not be in force. Rather, the applicable 

sections of AS/NZS 2366.2: 1999 will apply to the repair of laminated auto 
glass complying with SAE 226.1-1996 and all applicable Federal Motor 
Vehicle Safety Standards; 

• Clause 5, PRINCIPAL CHARACTERISTICS OF A WINDSCREEN REPAIR 
SYSTEM, only characteristics (a) (c), and (d) of subclause 5.2 shall apply. A 
change in characteristics (c) and (d) of subclause 5.2 shall imply a new 
system in need of testing; 

• Clause 6, CATEGORIES OF DAMAGE, shall not be in force. Rather, the 
testing standard shall apply to the corresponding damage categories and 
size limitations as laid out in clause 6 of this standard; 

• Table I, SCHEDULE OF TESTS AND TYPES OF DAMAGE FOR EACH 
TEST, shall be amended such that upper size limits in Categories A and B 
reflect those laid out in ROLAGS. For Category C, "L" shall be equal to the 
upper limit on repairable crack length as laid out in Section 6 of this 
standard. 
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(informative) 

Sizes for Repair 

ANSI/NGA R 1.1-2007 

The information contained in this annex is not part of this American National Standard 
(ANS) and has not been processed in accordance with ANSI's requirements for an 
ANS. As such, this annex contains material that has not been subjected to public 
review or a consensus process. In addition, it does not contain requirements necessary 
for conformance to the standard. 

The sizes listed in Section 6 of this Standard are the maximum sizes to be considered 
for repair. The exception to the above maximum sizes listed in Section 6 is in the DPVA, 
in which a one-inch (25-mm) diameter is the maximum damage size that may be 
considered, including any crack(s) that extends into the DPVA. 

Thus, if a company maintains a policy limiting the size of some or all repairable 
damages to dimensions that are equal to or less than those listed in Section 6 of 
ROLAGS, or the dimension limitation listed in the DPVA, said company is considered to 
be in compliance with ROLAGS, provided such company policy is in compliance with 
ROLAGS in all other respects. 
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Richard Campfield 

April 12, 2010 

Belron. Safelite Group, Glass Medic, etc. 

Thomas Feeney Pres/CEO 
2400 Farmers Dr., 5th Floor 
Columbus, Ohio 43235 

Dear Thomas Feeney, 

CJ 
rl 
rl 
CJ 

u
ru 
co 
..0 

This letter is to infonn you that Belron and Belron 
complaints being filed beginning in approx.imatel) 8 CJ 

below. CJ 

(E Return Aecel 
ndorsement A Pt. Fee 

8QU1red) 

Restricted Def 
(Endorsement AIV8ry Fee equlredJ 

CJ 

Two issues responsible for most of the causes of ~ 
insurance adjusting criteria (herein called Six inc' CJ Total Postage & Fees 

Lf/11-lto 
Postmark 

Here 

Other issues include; fraud, steering, misreprese1 u- s. 
switch tactics, etc. We have photographs, tape n g 
documents from a trash dumpster and fonner er I"- o, 

Belrnn, Safelite Gro -
i4hOoo°;s Feeney Pres~~E~ass Medic, etc. 

armers Dr 51h 

Columbus OH ' Floor 
If you do not wish to be named in the comp lair ' 43235 

the following: 
Produce all evidence that a crack six inches and less is repairable and a crack at specific 
lengths over six inches such as 8, 10, 12, 14, 16, 18 inches etc. is not. l. 

2. 

3. 

4. 

5. 
6. 
7. 

Produce all evidence that a crack six inches and less is safe when repaired and a crack at 
specific lengths over six inches such as 8, 10, 12, 14, 16, 18 inches etc. is not when 

properly repaired. (Properly repaired as in my 20 year old process). 
Names of all consumers who complained specifically because the crack repair was 
longer than six inches and all refunds given with my process and/or others. 
Place a warning on al' · '' · ' 110 d 1,,, voH concerning the defect on the edge 

area (Duty to W am) c 
approximately one de 
Disclosure given oft! 
Safety script given tc 
Cease using the steer 

SENDER: COMPLETE THIS SECTION 

Sincerely, Belron, Safelite Group Glass M d" Th ' e 1c etc. 
omas Feeney Pres/CEO ' 

2400 Farmers Dr, 5th Floor 
Columbus, OH 43235 3. Service Type 

Richard Campfield 
rich@ultrabond .com 

'lgj CerUfied Mail O Express Mail 

b' Registered O(R 0 Insured Mail D ·/~u~~ Receipt for Merchandise 

Ultra Bond 2458 E. M2 (Transfer from service label) I OD1 QQ 'bQ ODO I 
PS Form 3811 , August 

2001 
{..p iz.4 0 f / 0 

2. Article Number 
4

· Restricted Delivery? (Extra Fee) D Yes 

Domestic Return Receipt 102595-01-M-2509 

UB050404 
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January 13, 2012 

Honorable Bill Schutte 
P.O. Box 30212 
525 W. Ottawa St. 
Lansing MI 48909-0212 

Honorable Bill Schuette, 

The National Windshield Repair Association (J\TWRA) wishes to inform those who 
enforce the laws protecting consumers and add its voice to those who supp011 the efforts 
to develop "anti-steering" legislation for automotive aftermarket crash parts and repairs. 
NWRA is the non-profit trade association representing the windshield repair industry. As 
part of its mission, NWRA strives to inform consumers about windshield repair and 
replacement. It is also dedicated to educating its members in best practices, proper 
techniques, ethics and business practices. NWRA advocates the utilization of the 
American National Standards Institute Repair of Laminated Auto Glass Standard, NGA 
R.1-2007 to its members and consumers. 

NWRA urges attorneys general, state insurance administrators and legislators to work on 
behalf of the consumers by improving their understanding of current industry technology 
to avoid consumer deception through misleading activities in the marketplace. NWRA 
strongly recommends that laminated auto glass be specifically included in consumer 
protection and appropriate legislation because windshields are the most frequent 
comprehensive automotive insurance claim in the United States. 

Windshields are an integral part of the passenger restraint system and, as such, are a 
major safety component in a crash. They are part of the airbag crash pulse; they provide a 
backboard for the passenger side airbag; and they constitute a large percent of the roof 
supp011 in a rollover crash. 

In most cases, however, windshields are damaged by stones hitting them rather than from 
a crash or an accident. A seemingly harmless stone-chip or minor crack can lead to more 
serious damage if not attended to promptly. Repair is an appropriate way to address such 
damage. 

The Role of Third Party Administrators 
NWRA also requests the expansion of legislation to prohibit Insurance Third Party 
Administrators (TPA) from having a financial interest or a conflict of interest when 
addressing claims, or both. N\VRA is prepared to provide representative reports of 
specifics, photographs and transcripts of phone calls demonstrating instances where a 
TP A is "steering" consumers from ordering a routine windshield repair to getting an 
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unwarranted full windshield replacement costing the consumer hundreds of dollars more, 
as well as limiting the consumer's choice in the selection of the repair and the repair 
facility. 

In reality, the vast majority of consumers are completely unaware of what occurs in their 
phone calls to insurance carriers and subsequent repair or replacement transaction follow
ups. Most consumers believe they are still talking to their insurance company even if 
their coverage does not cover replacement or repair. Instead, they are discussing their 
needs with a TP A with a potential financial interest in how the claim is processed. When 
consumers have a damaged windshield they generally first call their insurance company. 
Most often the insured is automatically forwarded to the TPA. 

Most of the insurance covered windshield market is controlled by two companies. One 
company, Safelite, is owned by a foreign company, Belron, and rep01tedly has over 70 
percent of the market. PPG, through LYNX Services, has most of the remaining market 
share. Windshield replacement generates a far greater cash return than windshield repair. 

For this reason, TPAs will urge consumers to replace their windshields even ifrepair is 
within cmTent windshield repair industry standards and technology and is the logical, cost 
effective solution. 

Why Are Carriers Using Windshield Manufacturers? 
Insurance companies are interested in using a windshield manufacturer as a TP A in order 
to save administrative costs for the claim and to rid themselves of the claims 
administration process altogether. In tum, the TP A will steer the insured to its own shops, 
even if the chain is not covered by insurance or has a high deductible. 

It is believed that damaged windshields are the top automotive/property damage 
insurance claim in the United States. Thirty percent of comprehensive claims are for 
windshield damage. Yet, because of deductibles, they are only four percent of claims 
costs. They are more of an administrative cost than a claim cost. The usual $500 
comprehensive deductible, applicable in over 50 percent of policies is the industry norm. 
Despite this scenario, claims are processed as if they were insurance claims and 
consumers are unaware the claims are made a part of their insurance claims record by 

. . 
some msurance companies. 

In-house administration of windshield calls by the insurance company was said to be 
costing approximately $45. The windshield manufacturers and installers, as TPAs, arc 
processing the claims for substantially less to zero if it is a replacement that is less than 
the deductible as a loss leader to get the business to their shops. TP As and installers make 
their money by steering consumers in two ways-convincing consumers to replace rather 
than repair and steering consumers to their own shops, or to shops that sell their 
windshields. 

If the TP As and installers did not steer they would not cover their operating expenses. 
The insurance companies know this. It is obvious that the only way TP As and installers 
arc going to make any money is for their own shops to do the repairs and replacements. 
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The Script: Misleads, Does Not Disclose and Misrepresents to the Insured 
Consumer 
Auto glass insurance claims read by Customer Service Representatives (CSR's) are 
carefully crafted by windshield manufacturers and insurance companies for their own 
gain and at the expense of the consumer. 

NWRA is prepared to provide transcripts of tape recorded conversations which we 
believe are demonstrative of deceptive trade practices and unfair claims settlement 
practices. They are demonstrative of TPAs taking advantage of consumers wherein the 
consumer ends up paying hundreds of dollars more, has their windshield factory seal 
broken and their OEM windshield is replaced with an inferior aftermarket glass without 
disclosing it. The "steering" by TP As is unfortunately the rule, not the exception. 

Other Concerns 
The Phantom Warranty 
One of the items in the TPA' s scripts that "pops up" on CSR's computer screens when 
the shop is an independent or non-participant is the so called National Warranty. The 
purpose of the pop-up is to steer consumers to a TPA 's network shop. Consumers are told 
that if they choose to use an "independent shop" they will not receive the insurance 
company ' s "National Warranty" which, in actuality, does not exist on a repair. Again, 
NWRA is prepared to provide evidence of such practices which are transcripts of 
recorded phone calls concerning the repair warranty. For example, we have transcripts 
and photographs of repairs done by the TP A with retail shops which has repair policies 
and a repair system design which prevents their technicians from performing fundamental 
repair procedures to fill and completely fill many of the most common types of stone
breaks. When a consumer goes to another shop the next day to confirm that the repair is 
incomplete, the TPA refuses to refund the money they billed to the insurance company, 
tries to bully the consumer into a replacement and the consumer ends up paying out of 
pocket to another shop for a re-repair. All of this is done and read from scripts by a CSR 
from a computer screen. 

The Adjusting Criteria and Repairable Damage 
Windshield damage is adjusted by whether it is repairable or not and whether the 
deductible is waived for a repair. The repair criteria used by insurance companies and 
their TPAs has been obsolete for decades and is contrary to the industry repair standard. 
The industry repair standard was developed by the American National Standard Institute 
(ANSI) . TP As Safelite, Belron and LYNX were members of that committee. The ANSI 
"Repair of Laminated Auto Glass Standard" or ROLA GS sets forth the acceptable best 
practices to evaluate repair versus replacement. To repair a stone-chip is preventative 
maintenance, but a crack waiTants a question ofrepair versus replacement. The TPA's 
crack length of a dollar bill (six inches) adjusting criteria is self-serving to both the 
insurance company and the windshield glass manufacturer TP A as it turns thousands of 
repairs into replacements every day. This causes the deductible to apply so the insurance 
company then pays zero or very little and the TP A sells a windshield, the consumer ends 
up paying hundreds of dollars more and loses all the safety benefits of repair, such as the 
saving of the factory seal and the OEM windshield. 

No evidence has been advanced by a TPA, insurance company, windshield manufacturer, 
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windshield repair manufacturer or ROLA GS committee member that has ever shown any 
support for this six-inch repair limitation. This approach boycotts and restrains at least 90 
percent of the repairable windshield crack market which competes with the much more 
expensive windshield replacement. Transcripts of taped calls will show when a consumer 
challenges this limitation the TP A gives the consumer what could be false, disparaging 
and misleading information to tum a repairable crack into a replacement. 

OEM vs. Aftermarket Auto Replacement Glass ("ARG") 
A major benefit of windshield repair is that it retains the OEM windshield and OEM seal. 
OEM windshields cost two to three times more than an ARG (aftermarket windshield) . 
OEM auto glass standards require 100 percent windshield retention in frontal barrier 
crash tests and OEM windshields limit the residual stress allowable in an OEM 
windshield, which is a major cost differential. ARG windshield may be of inferior glass 
and have no requirement to limit residual stress, a defect that causes them to fracture and 
edge crack easier. The edge crack is the most common windshield crack and by 
coincidence is longer than a dollar bill ( six inches) about 95 percent of the time because 
of installation stress. 

Many aftermarket windshields also do not match the tolerance, thickness and shape of 
OEM auto glass parts . Therefore, they have a higher rate ofleakage, reduce or no 
acoustic attenuation (more road, wind and tire noise), imperfect fit , solar performance 
(increased heat buildup requiring more air conditioning use which leads to reduced gas 
mileage) and optical distortion leading to fatigue, eye strain and headaches. Generally 
TPAs do not dislose these different qualities of aftermarket windshields and their defects. 
Even worse, they may give misleading and limited information to consumers who inquire 
about the differences between OEM's and ARG' s. NWRA has examples of such 
practices which it will provide on request. 

Having a windshield manufacturer/installer as an insurance company TP A in such a 
position to steer possible repairs into windshield replacements interferes with 
competition, restrains trade and has no benefits to the environment or the consumer. 

NWRA welcomes the opportunity to testify, provide additional information and to 
discuss the concerns of the NWRA as part of its mission to assure the consumer that he or 
she is dealt with fairly and in a transparent manner. The well-being of all is the 
tantamount desire coupled with fairness , efficiency and economy to the consumer. 

To request our rcp01t and evidence email us at the email listed below. 

Sincerely, 

The National Windshield Repair Association (NWRA) 
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July 8, 2013 

Farmers Insurance 

Dear 

NATIONAL WINDSHIELD REPAIR ASSOCIATION 

P.O. BOX 569 

GARRISONVILLE, VA 22463 

PH: 540/720-7484; FX: 540/720-5687 

I would like to take this opportunity to introduce myself to you. I am Rich Campfield, President of the 
National Windshield Repair Association (NWRA). 

The NWRA was founded over 25 years ago and is the windshield repair industry trade association. 
NWRA is also the Secretariat of the ROLAGS™ ANSI Standard. The NWRA's primary mission is to promote 
the significant advantages of windshield repair (as opposed to replacement) to the motoring public. 

As you already know, some of the primary benefits to windshield repair are: 

1) Economical -Windshield repair is typically one fourth of the cost of auto glass replacement; 
2) Ecological -Windshield repair continues to use the existing windshield avoiding any 

unnecessary disposal; 
3) Safety-Windshield repair does not disturb the original equipment adhesive bond so the 

structural integrity from the factory is maintained and restores the original strength and optical 
clarity to the windshield; and 

4) Mobile - Since windshield repair does not alter the vehicle structurally, windshield repair can be 
done quickly and conveniently on-site wherever the vehicle owner choses to repair. 

The NWRA has been monitoring many insurance relationships with our members. We are encouraged 
and delighted by American Family's commitment to windshield repair. 

You may not know that the majority of the NWRA's members are sma ll, owner operated windshield 
repair only businesses with 100% windshield repair ratios. The remainder of our membership offers 
both windshield repair and auto glass replacement. Our typical windshield repair and replacement 
member would successfully repair over half of their volume based upon units and most would have a 
successful windshield repair ratio of over 70%. 

We are likewise troubled with American Family about the issue of potentially fraudulent windshield 
repair but we are concerned about your practice of compulsory windshield inspections. We have 
recently required that all our members to agree to our Code of Practice which included adherence to 
the ROLAGS™ standard. The ROLAGS™ standard clearly defines what is considered potentially 
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repairable and what is not. Furthermore, we are equally troubled by the many instances of auto glass 
replacements that occur that could have been repaired. We believe that the NWRA could assist 
American Family with increasing its successful windshield repair ratio and reducing fraud. This would 
lead to lowering your automotive casualty claims thereby potentially lowering your insurance 
customers' automotive casualty premiums. 

The NWRA real izes this is an American Family decision on how to manage its auto glass claims. However, 
we would propose to open a dialog between both our organizations to see if this is an initiative worth 
pursuing in order to increase American Family's successful windshield repair ratio. 

I will be in touch with you in the next several weeks. 

Sincerely, 

Rich Campfield 
President 
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